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dents in Divinity, that they 
— might not be too much in- 
- J in their Labour about Things 


of greater Conſequence, by Enquity in- 
to the Secular State of the CH UR CH; 


and that even thoſe who are of grexter 
Maturity of Age and Knowledge, 
have, as twere, an Index or Remes 
cer in thoſe Matters, which no 

man, I ſuppoſe, makes the chief 8 

of his Studies. 


The Obſervations with which I her 
preſent you, concerning the External Con- 
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Information of young Stu- 


ſtation F the CHURCH, are chiefly ta- 
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ken from Bede, Acton, l and of 
the Moderns, eſpecialiy iſhop Stilling fleet 
tho', as occaſion ſerves, I have _—_ 
many others: Nor have I ſatisfied my- 
ſelf with the bare Office of a Compiler, 
but, when I chought fit, have offer d my 
own Judgment, too. When I meet with 
any Point not agreed by Great and Ho- 
neſt Men, or in itſelf uncertain, I have 
left it as 1 found it: But where I ſaw 
that they who doubred;-had no Reaſon 
for it, — the Miſtake or Prejudice againſt 
the Gnvukch or CL ERGY, there I have 
not ſtuck to give my own Opinion, and 
= Reaſons for it. 

But the greateſt part of chis little Book 
conſiſts of Directions in Law, relating to 
Church Affairs. I wiſh there had not 
been occaſion for me to be ſo large in 
theſe Matters: But one of the greateſt 
Temperal Difficulcies, that belong to the 
Profeflion, is, that you are under ſuch a 
Multitude and Variety of Laws and 
Rules, and thoſe of a different ſort, Ec- 
clefiaſtical and Civil, which do often inter- 
fere, and claſh with one another; inſo- 
much, that tne moſt learned Lawyers i in 
many Caſes, are not yet agreed, as to the 
Rig > and Duties of Church Men; 58 


yau will find, , by ſeveral Inſtances, i in the 


fol- 
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following Papers, thut what? has ſome- 


times been pronounc'd to be Law, has at 
other times been deny'd to be ſo. | 
Your Office and Tenure is limited and 
reſtrained by ſo many Conditions and 
Qualifications, that a Gentleman may 


more eaſily ſertle himſelf in a Poſt of the 
greateſt Honour and Profit in the State, 


than a Clergyman can get a legal Title 
to a Vicarage or two, of 30/7. per Annum 
in the Church. - OL. 

And when you are, according to all 


the Punctillio's of the Law and Canon, 


ſſeſs d of a Maintenance, yet you daily 
nd occaſion to exerciſe your Patience, 
in ſubmitting to the Impoſitions of others; 


or to ſhew your Prudence and Courage, 


in defending your oon and the Church's 
Rights. For I think it may bo jiftly ſaid, 


that no Order of Men in this, or any o- 
ther Nation, are under ſo fatal Neceſſity 


of frequently diſputing their Rights, or 


being abuſed, as you are; eſpecially vi- 


cars and Rectors of Parochial Churches. 
I am ſenſible, that too many, without 
Cauſe, have charged the Clergy in gene- 


ral with ſuch Crimes, which as they ate 
odious in all, ſo eſpecially in thoſe of 


your Profeſſion, I mean Litigiouſneſs and 


Rigour in demanding their Dues: Nor'is 
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res 
it the Clergy of this Age; but thoſe of 
the Ages paſt, that have · lain under this 
Imputation; which plainly demonſtrates 
the Falſity of it: For there are not many 
Benefices, which are not conſiderably 
leſſen d, by the want of Care and Exact- 
neſs in thoſe who have formerly enjoy d 
them; and there may, upon occaſion, 
be great Numbers of Inſtances produc'd, 
of Livings, which in former Ages had all 
Tythes paid in Kind; and which, if they 
were now ſo to be paid, would be worth 
ſeveral Hundreds by the Year ; which 
fince that, by reaſon of Compoſitions, 
made between the Incumbents and Pa- 
riſhioners, and in Tract of. Time turn'd 
into unalterable Cuſtoms and Preſcripti- 
ons, are reduc'd to fo ſmall a Value, that 
they will ſcarce afford Maintenance to a 
ſingle Man. For, granting that in ſome 
. Pariſhes there were from the beginning, 
ſome Modas agreed to be paid in lieu of 
Tythe, yet it is certain and demonſtrable, 
that in very many, not to ſay moſt, Pa- 

riſhes, theſe Preſcriptions and Cuſtoms 
. grew from voluntary Agreements; and 
yet in theſe very Pariſhes, if the Incum- 
bent be ſtrict in demanding his Modus, 
tho perhaps it is but a Groat or Two 
Pence, where Two or Three Shillings 

| * were 
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were originally his Due, both he and his 
Order ſhall be exclaim'd againſt, for Ex- 
tortion and Oppreſſion: When yet, if the 
former Incumbents were ſuch extream 
Exactors of their Rights, as ſome would 
have them thought, theſe Cuſtoms and 
Preſcri pom could never have prevailed. 
And it the preſent Incumbent ſink his 
Two Pence or Four Pence into half that 
Sum, and bring bis Noble to Nine Pence; 
yet if that be ſtrictly inſiſted upon by 
himſelf or Succeſſors, they ſhall be 
thought covetous and griping ; of which 
I know ſeveral Inſtances. And yet, in 
too many Places, the Poverty of the Be- 
nefice, it there were no other Cauſe for 
it, would even compel the poor Incum- 
bent to inſiſt upon his Rights, to keep 
himſelf and his Family from ſtarving. 
But farther, the Nobleman, or Gentle- 
man often receives Thouſands by the 
Year, from fewer Hands than the Vicar 
his chree or four Score. I know ſome 
Places, where a leſs Sum than this is paid 
to the Vicar, by near 200, I may ſay 500 
ſeveral Perſons. Among ſo many, 'twere 
ſtrange, if they were not ſome trouble» 
ſome and injurious ; And if there be one 
ſuch in a Pariſh, the Vicar muſt have 
to do with him. He cannot chuſe his 
44 Dealers, 
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"Dealers, as others do, but muf 5 
them for his Pay- Maſters, © whoin.the . 
Landlord takes for his Tenant :*-Ahb& _ 
you is oy Aa one; 'v 00 e 200 lt 
Honeſty a SD apd Ni 
a Tandiord! who" yer knows hirhſelf co 
more tha 4 Match at Law for his 125 
Kar, and uſes him dccordingl r. 
Ad your'Cafe is the more 
cauſe your Education is fuch, * 17 
nerally ſpeaking, you know nothing fs 
than the Law; but employ your Lives in 
more generous and fablims peculations ; 
And therefore, no Wonder if | ſocieties 
you judge too favourably, and at other 
times too hardly, in your own Cafe, 
*Tis the Def 2 theſe Papers, to give 
fuch DireQions in theſe Matters, as may 
prevent your making any falſe- Step; in 
| diſputing your Rights. The Collections, 
in relation to the Law, are from afew 
Books of the beſt Reputation on this Sub- 
72 viz. Biſhop Stiling fleet, a Perſon of 
moft Univerſal Knowledge that this 
laſt Age has produced; Dr. Godolphin' 
who-made this che Study of his Life, aid 
whoſe: Bobk! fealled Repertorium Canem 
cum, or an Abridgement uf the. Eccleſ. Laws) 
is well eſteem d of by tlie Common Law- 
yers; and Dr. Warſon's Cofoplat bits mbent'; 
4 + 4 | which, 
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which, as it is the laſt Book of this kind, 
ſo it contains the greateſt Variety of Ca- 
fes in moſt Points, that. can concern a 
Clergyman. When I ſpeak poſitively of 
any Matter of Moment, I vouch my Au- 
thor, except it be in things commonly 


known, and where there is no Diſpute ; 
and in Law Matters, ſeldom any but 


theſe Three before mentioned. For I 


thought it equally unreaſanable to aſſert 
Things which depend wholly on Autho- 
rity, without mentioning the Books from 


which I had them; and to ſend a Cler- 
man to Two or Three Hundred Law 
ks; to prove the Truth of what I ſay. 


My Reader is not to expect Variety of 
Caſes repreſented at large, as in thoſe 


larger Volumes: Tis ſufficient, . if he 


- tave all, or ' moſt of thoſe Concluſions 


and Judgments in Law briefly repreſented 


td him, which it chiefly concerns him to 
know. I have endeavour'd, as far as was 


poſſible, to lay aſide all Terms of Law, 
and to explain moſt of thoſe which I am 
forc'd ro uſe. For twas not my Inten- 
tion to make my Reader a Lawyer, but 
to render him more capable of acquitting 


himſelf as a Clergyman: 
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And yet I cannot but think, that it 
would be much for the Benefit of the 
Church, if Clergymen knew more of 
the Law than they generally do; and tis 
evident, they would find it more uſeful 
to them, than ſeveral of thoſe Sciences 
» Which they are taught in the Univerſities, 
**would ſave them many a Counſel's Fee, 
and ſecure them from being impoſed up- 
on by trickiſn Pariſhioners. Not that I 

would have any of the Holy Order inter- 
fere with Scrjveners, Procters, or Solicitors, or 
deſcend into the Row of Pettifeggers, 
much leſs that they ſhould ftudy that Art 
which is the Maſterpiece of the laſt men- 
tioned fort of Men; namely, to male 4 
Dag Bill, and extort unreaſonable Fees, from 
thoſe that are too poor and ignorant to 
diſpute the Point with em. A Clergy- 
man will find, that there is little to be 
got by this, but an ill Name: But I 
mean, that they ſhould make themſelves 
Jo far acquainted with the Law, as to un- 
derſtand their ſubſtantial and valuable 
Rights, and every Patt of their Legal 
Duty, that they might more effectually 
eure the one, and diſcharge the other; 
but never be tempted for a little Lucre, 
to do any thing below the Character and 
Dignity of their Order. | 


Twere 


7 
— 
I 
Dr 
* 
4 
3 

| 

) - 


K 


. 


—_—— 
* 


FREFACE. 


Twere indeed very deſirable, that all 
the Law that does any ways concern 
Church-men were drawn up in one mode- 
rate Volume, and in ſuch a Manner, that 
thoſe who are not acquainted with the 
Phraſes and Terms of Art, might yet under- 
ſtand it. This is an Efay toward that 
Deſign, and with the Additions and A- 
mendments which you'll find in this Fifth 
Elition, if it do not wholly anſwer the 

opos d End, yet, I think, I may juſt 
y ſay, it bids very fair for it: at leaſt it 
may ſerve as a- Direction to any Private 
Clergyman, by giving him an Idea, not 
only of our whole Conſtitution, but of 
that Station which he has in it. 

There is nothing has more convinced 


me of the Neceſſity of ſome Books of 
this kind, than a late Pamplet call'd, The 
Puarſon . Fewels; wherein the Author, [ Mr. 


Morgan who ſtiles himſelf Vicar de Fure 
F Lihan tri ſantt, in Camitat Glamorgaw,,] 
precends to go no farther, than to direct 


a Clergyman how he may qualify and 


ſettle himſelf in a ſingle Benefice ; and 


yet is guilty of ſo many Miſtakes, in im- 


periouſly telling his Reader, that he mu 
do many Things, without giving any 
Reaſon but his own- Word ſor it; and, 
on the other ſide, forgets other things of 
| greater 


PREFACE. 
ater Conſeque nce ; that if any youn 
Evans: | believing this 7 
Aſſertor, and taking Rn for tlieit Cuche 
thobld follow his Directions, they world 
hy an unneceſſary Load upon their own. 
Backs; when the Law has already laid 
ore than enough; and y et at laſt find, 
t his Inſtructions are Thoctand defe- 
ve. 1 . 87 dt 487: a5 
He ariſes his Clergymai, * To have 
& a publick Notary along wich him to 
* the Biſhop, to atteſt his Inſtitution; 
© and both 7 Notary Publick and an At- 
torney to be E eſent at his InduQior, 
8 I ſuppoſe, becauſe the Charge of 
3 and Induction are not great 
\ h already. "Tis ceftain,” there is- 
— other Reaſon for it. The Law will 
take the Atteſtation of any honeft, un- 
derſtanding Man, as well as of an Attor-- 


or Notary. 
"He fop poſes, the Wieneſs aſt fovae; | 
That the n read every Hlable 
of the Liturgy and Articles, &. and did 
wot miſprononance one IPord,''p.6. Who told 
him'fo ? If this were Truth, the Witneſ⸗ 
ſes who were in ſuch # Caſe to make 
Oath for 4 'Welcbman, or Foreigner, 
would be hard put to it, if the Lirvrgy 
be WIE cd Ut RES {15673 9! 
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He tells us, the Witveſſes mu aud 
fond Latin, ae othet wit tbey cannot 
Swear, thay job you read the Latin c | 
p. 6. Ty what: Law, or Canon is the 
Clerk bound to read his Latin Certift 
cate ? Tis certain, by none at all; ex- 
cept it be one of Mr. Morgan's making. 
He, indeed, that had been Ordained by ſome 
other Form, than that of the Church of E N G- 
LAND, Was bound by 13 Eliz. not only 
to read the Articles, but a Certificate 
from the Ordinary, of his having ſub- 
ſcribed them; but that was only for 2 
Miniſters, and for that Time : An 
now ſufficient to ſubſcribe them before 
the Biſhop; and read them, and give. 
Aſſent and Conſent before the Copgre- 
gation ; the having a Certificate of it is- 
not preſcribed by, fe Act, much lefs the. 
Reading x 

But he tells you, the Witneſſes muſt 
anderflind Greek too ; How elſe can they: * 
ſwear, That 2* read-the two Greek Mordi? 
Artic. 9. p. 6. I anſwer, by having them 
writ in vulgar Characters in the Margin, 
thus, Fronema Sarcos. The Law is fo fat 
from obliging the Witneſſes to underſtand 
- Greek; that the Clerk himſelf is not bound 
to know ſo much as the Greet Alphabet. 
5 Pity: 2 115 
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He adviſes the Induced Clerk, Page 4. 
To keep the Key of the Church, if be expetts 
any Conteſt. As if, when the Title to a 
Benefice were diſputed, the Law would 
give it to him who had the ſtrongeſt Arm, 
or the greateſt Sleight in holding faſt a 
Key. No, aſſure your ſelf, the Church 
may be ſued from you, tho' you have the 
Key never ſo cloſe in your Pocket. 
 *Twould be loſt Time, to mention all 
the little Niceties about Induction, on 
which he lays ſo great a Streſs; his en- 
joining his Clerk, to give Aſſent and Con- 
ſent to the Liturgy three ſeveral Times; 
and to Hold up tbe Book of Common- Prayer, 
every Time he does it: And moreover, 
to be at the Expence or Trouble of giving 
Copies of his Certificates to every Wit- 
neſs ; all which Particulars, ſeem meer- 
24 invented to ſtuff out a thin Pam- 
et. 
1 But above all, he charges his Clergy- 
man over and again, To receive the Sacra- 
ment, and take Certificate of it, againſt the 
next Duarter-Seſſiens ; in order to take the 
Teſt: And he would make the Clergy- 
man believe, that except this be done, He | 
Bardi all, Page 3. He ought co have | 
Fran ſome Reaſon for it, but that is not 
is Way; nor indeed is there any Reaſon 
9 * 
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to be given for what he ſays on this Head; 


but of this, and all other Matters he treats 


of, ſee Chap. 9. 
And yet, after all, he forgets to remind 


his Clerk of taking the Abjuration Oath ; 
as if the Act of Parliament, by which 


this is enjoin'd, were not yet received in 


Wakes. 


There is one Advertiſement, which I 
doubt not, but that all will agree to de 
very pertinent; That. when your Inſtruments 
are ready, you are to pay for them. But tho 
this be much to the Purpoſe, yet there 
is leſs Fear that this ſhould be forgot, than 
any thing elſe ; becauſe there will be ſo 
many about the Clerk at his Inſtitution 
in the Eccleſiaſtical Court, ready to re- 
freſh his Memory, if he ſhould be willing 
to forget this Particular. I ſhould rather 
caution my. Reader, that he don't over- 
do, and pay too much ; but remind him- 
ſef- and the Officers, of the Clauſes in 
the Act againſt Simony ;. which ſee Chop. 
14. Art. 5. N 7 

And having uſed my beſt Endeavours 
to preſent the Clergy with a clear and di- 
ſtinct View of what is due from them to 


others, and from others to them, by. our 


Laws, as they ſtand at preſent, ſo far as 
was poſſible in ſo ſmall a Sketch; I wiſh 
: | 1 
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it were in my Power to remove thoſe 
falſe and fooliſh Prejudices, which too 
many of the Vulgar have entertain'd in 
relation to rhe Clergy and their Rig bes. 
And one would think, that to mention 
them were an effectual Confatatioh of 
"elem. ©" 

Such, in . firſt Place, is ths Conceit 
of thoſe, who think a Clergyman guilty 
of Covetouſneſs and Extortion, if he re- 
nuire the Tythe of ſuch Things, as his 
Predeceſſor did not, or a greater Com- 
penſation for them: As if the Neglects, 
or Overſights of a Predeceſſor were any 
real Bar to the Right of the preſent In- 
cumbent: If, indeed; à Clergyman be 
eut off from his Rights by any old ſettled 
Modus, or Preſcription, he had much bet- 
ter be ſilent, has to raiſe a Storm to no 
Purpoſe; but if he be not, by what Law 
of God or Man, is 2 Clergyman'forbid 
to purſue his Rights more than anothec 
- Perſon : 8 Lairy blame _ 

men on. this Account, except t 
e the Actions of themſelves, ms, 
che Clergy by two ſeveral Rules; For why 
=, not they, as well as others, mate tbe 


beſt of their own, by all honeſt and N 
1 ass pet” . pn p44 
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*" "Tis cettain, that, if a Etergymian be 
{> 5 , and, unable to do fuch Works ok 
Charity. as are expected of him, he ſhall”. 
be deſpiſed and even teyild, as if he... 
were guilty of areal Fauſt: And, yet, if 
he'endeavour to mend this Fault by im- 
proving his Bene ſice, this ſhall be choughe | 
prearer.”/The Catit js very hard 70 
tis Criminal for you to be poor, and yet 
tis more fo to grow” rich,” eſpecially, if 


— 


this be done by demanding your Eccleſi: 


29 


ne eee 
If a Tenant, or Chapman, have made 
a hard Bargain, and hurt himfelf, tis ex- 
pected, that you ſhould make it eaſy 
abating in your Tythes; and yet if yo 
offer to raiſe a Tenant, whoſe Compoſi- 
tion was before unteaſonably ſow, the 
Landlord ſhall abet his 'Cauſe, and yoo 
mall be told by thoſe who ought to know | 
better, that tis unjuſt for you to ta 
'more for Tythes, than was paid befors 
the Farmer took his Farm (except tie 

Tenant before he agreed with his Land- 

ford, were appriſed, that tite Tythes were 
to be raiſed). But as this is a Reaſoa 
mY force -in any 8 5 when the 

Clergyman has got his juſt Right, ler 

We L Adler be 1 0 to abate 508 Do by 
bis Rent, as the Tenant has bean raiſttt- 


* 


2 


„ 1 er ane ae =... 


4% 


PREFACE. 


in his Tythe: And will he think it rea- 
ſonable ſo to do ? No, no, what is thought 
Reaſon and Juſtice, in relation to Cler- 
gy men, is not thought ſo when it comes 
to be the Caſe of another Man. Nor 
was it ever expected of any Men in the 
Earth but the Clergy, that they ſhould 
_ for the fooliſh Bargains that others 
MAKE. @ 

The young Academic, or Clergyman, 
may think that Men of ſuch Notions are 
very rare, and that ſuch Practices as theſe 
are too monſtrous to be common ; but 
in leſs than ſeven Years Experience, he 
will be convinced of the contrary, eſpe- 
cially if he get into a Coney Benefice. 
And tho' this Precaution can do no other 
good, yet ic may fore-arm him againſt 
that Treatment that he is like to meet 
with. If by this, or any other Hints or 
Cautions given to the Clergy, I have, 
or ſhail do any real Service to the Church, 
and them, I have my End; For I am, 


Their entirely devoted Seruant.. 
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1 Old and New Teſtament connected in the 
Hiſtory of the Fews and the Neighbouring 
Nations, from the Declenfion of the Kin of 
Iſrael and Fudab to the Time of Chriſt, y Hum- 
pbrey Prideaux, D. D. Dean of Norwich. In Two 
Volumes in Folio. 

Origines Eccleſiaftice : Or the Antiquities of the 
of the Chriſtian Church. Vol. I. in two Books, 
whereof the -firſt treats of Chriſtians in g 
their ſeveral Names, Diſtinctions, and Degrees 
Carechumens, Laity and Clergy. The Second gives 
a particular Account of the ſeveral Superior Orders 
and Officers of the Clergy in the Primitive Church. 

Vol. II. Giving an Account. I. of the Inferior 
Orders of the ancient Clergy. II. Of the Manner 
of their Llections and Ordinations, and the particu- 
lar tions of ſuch as were to be Ordained. 
HI. Of the Privileges, Immunicies and Revenves. 
IV. Of the ſeveral Laws relating to their Employ- 
ment, Life, and Converſation. 

Vol. III. In Two Parts. I. An Account of the 
Ancient Aſcericks and the Original Monks ſucceed- 
ing them, with the ſeveral Laws and Rules relating 
to the Monaſtick Life. II. An Account of the an- 
cient Churches, their Original Parts, Uren- 
ſils, Conſecrari Immuniries, Cc. III. A Geo- 
graphical Deſcription of the Diſtricts of the Anei- 
ent Church, or an Account of irs Divifion into Pro- 
vinces, Dioceſes, and Pariſhes, and of the firſt Ori- 
ginal of theſe. The whole Illuſtrated with Cuts, 
Maps and Indexes, e.. 


Vol. 


Pooks. Printed for, &c. 


Vol. IV. In Three Books, giving an Account, I. Of 
the Inſſitatiom of the Cacechimens, and the firſt 
Uſe of the;Creeds in the Churches. II. Of the 
Rites and Cuſtoms obſerved in the Adminiſtration 
of Baptiſm. III. Of Confirmation, and other Rites 
following Baptiſm before Men were made Partakers 
ef the Evcharift. N 6 180 
Vol. v. In One Bock, giving an Account of thin 
relating to the Ancient Liturgy : Sbe wing the Ob. 
ject of Divine Worſhip to be each Perſon of the 
Holy Prinity, and thoſe That Divine Service 
was always per fotm'd in the Vulgar Tongue, that 
Lusen and ſet Forms of Prayer, are of Primitive 
ſe in the Church. Here alſo is treated of Habits 
Geſlure, aud other Rites and Ceremonies. Alſo 
of the Times ot Religious Aflemblics, of the Origi- 
nal of Canonical Hours and the Order of their 
Daily Morning and Evening -Service. 

Vol. VI. la Two Books, giving, I. An Account 
of the Miſſa Catecbumen rum and its ſeveral Parts. 
The 2 the Hymns, the Readings. of the f 
Scripeures, - the Preaching, and the Prayers of the : 
Penitents, Encrgumens, and Catechumens, called | 
the firſt or Ante-Communion-Service. II. An At- 
count of.the Miſſa Fidellum, or whole Communion- 
Service of the Aneſent Church. To which are ad - 
ded, Two Diſcourſes of Prepatation to the Commu- 
oion, and of frequent Communion, out of the An- 
cient Writers of the Church, g 
- Val. VII. Giving, an Account of the Unity and 


* 


Diſeipline of the Ancient Church. 2 22 
vol, VIII. Giving an Account of the Diſcipline of” IM 7: 
the ancient Church. To which is annexed, Two C. 
Sermons, and Two Letters to the Lord Biſhop of, 70 
Wincheſter; concerning the Nature and Neceſſicy of 
the ſeveral Sores of Abſolution; She wing how far. ww. 
that Neceſſity extends, and where it ce th 
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jc CHAP. — 
of the Church of E its Riſe, Core 


WE n as prevail, tan 

* Chr — — ſt planted here 

7 . ofeph of Arimatbea: But this is a 
Story t that has no ancient or credible 

Author to atteſt 1 it, and ſeems to have been in- 

vented by the Monks .of ee, to xaiſe 


the Reputation of their Monaſtery: For ar 
2 goes that Jett 72 3 
ace zixen them For their, Mode, where 


10 1 li 4 Church, . 7 4 conſecrated by 
Cir Fefe, and by 2 dedicated to bis Mc. 
tber. 


Butꝰtis on all hands alowdtbarClrifiianity 


was received here, during the Lives of ſome of 
the Apoſtles ; and that at fartheſt within 61 or 
G2 Years after the Birth 1 Chriſt; as likewiſe, 


thut 


Neer, after the R 
Cer. c. 4 bade preach d to the utmoſt Bounds 


-ginning ot the Eighth 
Britiſ King, was 
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that either St. Peter or St. Paul did firſt preach p 


this Religion to the Britains. Biſhop Sli 

everend Dr. eve, gives it cl 
ſtle of the Gentiles 
„ in his firſt Ep. ad 


ly for the latter, the A 
who is ſaid by St. 


of t Silk. Ot. Brit 
2 1254 is report by Bede, $6). - be 


Do hat Luciur, a 


r 


A. A 156. Aide Primor 


mentions two Coins with the ies of a King, 
could be. r 

About the Tear 40, Chriſtianity began to 
7827 apace in this . —. of the 


Hereſie of Pelagius: ('a Britain born, but who 


nt moſt of hs Li Africa, and the 
Ei) R as it ſpread its 9 far and 
near, Oe partici His o Cougt 


ry- 
men: By this means the BWrIſb Chriſtiand Were 
OD themſelves ; und at this ſame 
time they were invaded by the Pi&s and Score, 
who inhabited the Northern: Parts of the Iſle 
Honor, the nmr he had j A 
recalPd his Le gions, whic had erly kept 
the Britains in ſubjection to the but 
rotected them againſt all other People; the 
Britains then were not able to defend them- 
ſelves : The Em did indeed fend them 
Succours once and again, but they were ſoon 
commanded Home ; for he had enough for them 
to do there to ut 2 Ja 40 the Feurfons of 
the Gerbs and andalr. ly | 


a 
& 4 . — 
X 
— 
- 
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The Britains being reduced to theſe Straits, 
are forced to —_ the Help of the Z&ng/ifh 
Saxons, ( who inhabited ow cbr a rig 9 
a Hegthen but Warlike People, who Toon ſub. 
duꝰd the ct and Scores, but then made a League 
with them againſt the Britains; and ſo made 
themſelves Maſters of the Country, and drove 
the Britains into Wales and Cornwal; towhich 
Countries conſequently Chriſtianity was then 
confin'd, while Heathenifm and Idolatry ſpread 
itſelf over the reſt of the Kingdom. 

A. D. 596, and 150 Years after the Enziifh 
Saxons firſt came into this Country, any 

ory the Gyeat ſent Auſtin, the Head of a Roman 
Monaſtery, with forty Monks, to inſtruct this 
Nation in the Chriſtian Religion. The main 
Body of the People were converted in about 70 
Years time, the /ſle 2 gor be ing the laſt Place 
that was reduC d. Hiſt. I. 4. c. 16. 

For near 950 Years we remain d in Commu. 
nion, or rather Subjection to the Church of Rome. 
Auſtin began to erect this Spiritual Tyranny, 
and Archbiſhop Becker, by dying a Martyr in 
the Popes Cauſe, A. D. 1170, gave the finiſh. 
N f . 

rom the latter end of the 3 Century, 
till the Reign of H VIII. every Houſe throug 
out England paida Fay every Lear to the Pepe, 
this the Engliſh call d Rome Scot and Peier- 
Pence ; the Latine, Denarius Romanus. 

It had been much better if the Exgliſb had re- 
ceived Chriſtianity from the Britains, if it had 
not been below Conquerors to be taught by thoſe 
whom they had ſubdu d. For they would have 
deliverd this Religion to us without making us 

| B 2 Slaves 
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Slaves to the Pope, whole Creature Auſtin was; 
and the Þri7jſh Biſhops were aware of this, and 
therefore oppoſed him, and adher'd to their old 
Cuſtoms ot keeping Zaſter, and Baptizing in a 
manner {omew hat different from That of . 
and they continued their former Practice in the 
Year 731, when Bede finiſhed his Hiſtory ; but 
in a ſhort time after, the Welſh as well as Engliſh 
became entirely Romani. 

But by degrees we became ſenſible of our Ser- 
vitude, and ſeveral hundred Years before the 
Reformation, many Laws were made to reſtrain 

the Popes Power here in England : And at laſt, 
viz. in 1535, Henry VIII. a Prince of great Cou- 
rage and Reſolution, wholly renounced the 
' Pope's. Supremacy, as ſeveral German Princes 
had dons fore. | 
There were many other Errors which we had 
receiv'd from the Church of Rome, which were 
for. the moſt part retain'd, and enforc'd with ſe. 
vere Penalties, during the Reign of Henry VIII. 
But the ſame Lear that he renounced the Pope's 
Supremacy, the whole Bible was publiſn'd in the 
Engliſh Tongue, as the Teſtament had been be. 
fore in the Year 1527 : And this had ſo good ef. 
fect, that by the Year 1548, the 2d of Edw. VI. 
the generality of all Ranks of Men in England 
were convinced of the Errors of the Church of 
Rome, inſomuch that an AR of Parliament paſg'd | 
for the Engliſh Service, and for AboJiſhing the 
Roman Worſhip. There was one thing which | 
very much contributed to the Speedineſs of our 
Reformation here in England, which was, that 
the People began to be very ſeuſible of the value 
of Money : For many of the KomyſhErrors were 


very | 


The Clergyman's Vade-Mecuml. 


very chargeable and expenſive. But on theother 


ſides my are very much to blame who repreſent 


dur Reformers as Men who were acted with a 
deſire of Riches, which they hoped to get by the 
Spoil of the Monaſteries and Church-Lands, ra- 
ther than with the love of Truth. For Mona- 
ſteries were ſuppreſYd, and the greateſt Ravages 
on the Church committed in the time of H. VIII. 
in wWhoͤſẽ Reign nothing wasdone towards a Re- 
format ion, but only that he had aſſumed to him- 
ſelf ache Headſhip of the Church, and command. 
ed the Lord's Prayer, Ten Commandments, and 
Creed to be taught the People in Engliſh, and the 
Emneliſh Bible to be itt up in Churches; and he 
who was the chief Mover in the Buſineſs of ſup- 
reſſing Monaſteries, was the Lord C wel who 
had learn'd this from his old Maſter Cardinal 
Wolſey, who had, by Licenſe from Pope (L 
ment VII 
order to and endow his Colleges at Oxford. 
and Ipſuncb. But that you may know how far 
we were from Reformation in his Reign, 'twill 
be ſufficient to mention the Six Articles, Which 
7 one that deny'd was burnt, by Sraz. 31. 
H. 8. c. 4. 1. Tranſubſtantiation. 2. Com- 
munion in one kind. 3. Unlawneſs of Prieſts 
Marriage. 4. Unlawfulneſs of breaking a Vow 
of Chaſtity. 5. The Lawtfulneſs and Neceſſity 
of Private Maſſes. 6. The expediency of Au- 
ricular Confeſſion. 
Indeed the Reformation was never begun in 


earneſt till the Reign of Edward VI and then 
it was eſtabliſhed. Queen Mary uſed all poſſi. 
ble Means to nip-it in the Bud; but her Time 
was ſhort, and the Reign of her SuceeſſorQueen 
| 3 Elixa- 


puld down forty Monaſter ies, in 


4 
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Elizabeth very long, in which the Reformati- 
took ſuch deep Root in Engliſh Hearts, that 
nothing (under God) will ever be able to ſubs 
vert it, except our own Diviſions, | 


AP. K. 
Of the Doctrine of the Church of England, 


82 are of Opinion, that there were Bij 
Biſhops at the Council of Mee: but tis 
ſuthcient that we are aſſured, from St. Athana- 
ſus, N Ferom, &c. that this Church 
recerv'd the Doa&rine of that Council. See &i. 
Or. Brit. p. 175. 

There is no reaſon to doubt but that the Briziſh 
Biſhops,who were at the Council of Ariminu 
were Orthodox when Eee thither, as the 
great majority of that Council declar'd them. 

ſelves to be, while they were left to themſelves ; 
and what they didafterwards wasextorted from 
them by the politick and oppreſhve Arts of the 
Emp:Conflantins, and his Prefect Taurus; and 
our Britiſh Biſhops were more expoſed to them 
than others, as being fo poor that they were for- 
ced to accept of a Maintenance from the Empe. 
ror, during the time of their attending the Coun. 
cil; and yet . — their Biſhop might at 
leaſtequal the generality of our preſent 1 
Biſhopricks in their Income and Revenue: For 
too many of theſe latter are ſo very mean, that 
they are not ſuſſicient to maintain thoſe who are 
poſleft of them, here at home. The Conſequences | 


of which may in time prove very fatal. 


The | 


* nr AD Hy F a5, © 
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The Pelagian Hereſy, as was before hint 
had ſpread itſelf — the Britiſb Cn 
= they were reſettled in the true F aith by 

and Germanus, two French Biſhops : and 
— that Hereſie degan to get Ground again, 
it was a ſecond time quelled by the ſaid Gey- 
manus, and one Severus Biſhop of Triers. Bed. 
L. I. c. 17.8 21. 

And even in the moſt degenerate Times of 
Chriſtianity, the Engiiſh Church was never cor- 
rupted to uch a degree as ſome others; ; of which 
I will give two Inſtances, viz. that in Scor/and 
it was carry?d by Vote, in a Provincial Synod, 
that the Pater Nefter mg br be ſaid to the Saints. 
Archbiſhop Sporſevood" Hill. p . Sc. (tho. 
the Preſident chanced to bei better denſe 
than to it it to be enafted).: And that in 
Germany, Prieſts were openly 2 to xeep 
. n 1 at laſt they were obliged 
pay an annual Tax to the Officia fror | ua a 2 
cenſe, whether they made uſe of it or not: Of 
this the German Princes openly complain d, in 
the Diet of Nor 54523 and this is men- 
tioned in two of the Gentum Crauamina, Crap. 
xv and xci which may be ſeen in the Fo ſcicul. 
Rer. Exp. —— ve are aſſured by — 
ter of the Hiſtory of the Counci] of Trent, L. 1. 
—— actually ſent to the Pope: But it does not 
ppear that ever ſuch lewd: aions or Praſti- 


Ba in England. 
he — the mee bunch ot Eng- 
land. 151n all Citholick and Orthodox. 


The Nirene or Con ttan Creed is infer. 
SEEN: 

* 
. ſy by 7 7 
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170 General Councils, is allow'd to be fo, even 

our Statute La-. I ELIx. 1. 

Beſides the Greeds,ourClergy ſubſcribe to the 
Thirty Nine Articles of Religion, drawn up in. 
Convocation, A. D. 1562. The greateſt part of 
which are either Affirmations of ſome ancient 
Truths, or Renunciat ions of the Errors of ſome 
old e or of the Papifts, ordome modern 
Seas, ' 

Some- woull — it thought, that the 17th: 
Article. aſſerts the Doctrine of abſolute Predeſti- 
nation, which was condemn'd in the 3d Council 
of Metz, An. Dom. 548, .and at ſeveral other 
Times and Places; but theſe Men are certainly 
miſtaken :. For that Article aſſerts Predeſtina. 
tion in general Terms only, which all allow. 
The Queſtion is, Whether God d theſe 
Decrees abſolutely and unconditionally ? In this 
the Article is ſiſent; and Why ſhould we un- 
derſtand it I the moſt harſh and ſevere Senſes 
when the Words do not of neceſſity 1 import wp 

ſuch Meaning 2 [9010 ein a 4) 36. 

But it willa ee Fleer daderfiend 
this Article o alhſolute Noeigſl ination, if it be 

5 that i in d. abe fore — — 
BE re dee lar t we art from 
Grat, — ; Whereas they 1 — abs 
ſolute — muſt of conſequence aſſert, Thar 
a Man cannot fall fr from Grace : For if we may 
fall rom the 125 — ny — alſo * from the 

: And if ve eflitia. 

1d re perſevere in Grace, — e ahholute· 
eſtinated ta Salva ian: And indeed the 

— in the — of King Zames the 

"rſt; $-Reign,, * e that this 
e. 0 


* 


Koene 
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of the defectability of Grace was inconſiſtent 
with their Opinion of abſolute Predeſtination, 
and therefore deſfird that theſe Words might be 
added at the End of the aforeſaid Clauſe of the 
I6th Article, viz. bo not finally; but the King 
and avg, + would not hearken to it. See Con- 


ference at Hampton- Court. 55 
Farther, our Church 2 affirms, that 
God the Son redeemed all Mankind ; which can 
never be reconciled to the Doctrine of abſolute © 
Election and Reprobation. A 


GH. AP. II. 
Of the Worſhip of the Church of. England. 


As there is no room to doubt, but that every 

Church, as it grew to a Settlement, had 
ſtated Forms for celebrating the Sacrainents, - 
and other Publick Offices of Religion, ſo the 
ancient Britains had the ſame with the Gallic 


Church. See Comb. Hiſt. Lit. Part 2. 162. Still. 


Or. Br. 21. 
It ſeems very evident from the ſixteenth A+ 
ſwer of - Ecghribrt, Biſhop of York, that the 
Miſſal, and other Service-Books of the Church 
of Rome, were uſed here from the firſt Times 
of the Nation's Converſion to Chriſtianity. It 
is true, Pope Gregory, in his Anſwer 40 Augu- 
ſtine ? Second Queſtion, gives him Liberty to 
compoſe a Liturgy of his own, by ſelecting 
What he eſteem'd beſt out of the * miſb, French, 
or any other Forms ; * it does not 1 
; that 
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that Auguſtine ever did my And if he had, 
it ſeems ——_— that Gregory would have 
rccalVd this Privileg 24 to him, after he 
himſelf had — the Sacramentary, His 
former Indifterence to the Romiſh Forms, ſeems 
to have-proceeded from his Diſlike to the Share 
his Predeceſſor Gelaſius had in the drawing of 
them. See my Note on Gregory's 2d Anſwer 
in my Collection and Preface ro bat Book, Sæct. I. 
w_ _— of Cloves-hoo, A. D. 747. Ca. 10,13, 


hut Biſhop Sri l. Or. Br. p. 216. has well ob- 
'Ferved, that there are many Things in the Ro. 
man Offices, and have been there a long time, 
which do not owe their Beginning to the Pope, 
or that Church, but were borrow'd by them 


from others, _ 

1. Alternate ling ing of Pſalms was taken 
from the Church Kg del 
uſed i in the Zaf.. 

&c. after e 


' 2; Singing Gloria Pai 
* acc Sid firſt" Pra ; bc. after every 
Chureh. 


At Ronw-it way wind 6 oht, but at- 
ter the R eſponſoria. 7 
3. Te Deum was compoſed, not by one of the 
Church of Rome, but by St. Ambroſe of Milan, 
or Noetius of Triers.. ©  Queſnel afcribes this 
Co to Siſebutus the Monk. 6870 fe 
0 er vation on the Breviar. Mont. in Pe» 
s Theedore's Penitential. | 
. The Creed was not uſed after the Goſpel 
at Rome, till the Year 1014; but this Cuſtom 


began in Spain, in 531. 


5. Only 


_ K. 4 


LEE BT LARA Oo 
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Only Epifles and Coſpels were anciently 
Ka. b. ome; but in the 475 =_ Gaul, Le 
ſons out * the Old Te 


6. In Rome, of old, there — 0 — 3 
but at AH 


Sunday, * and in the Gallic Church, every 
7 


anies were firſt' uſed im the Greek. 
Ehirch. afterward in the Callic,. and from 
thence taken by the Chureh of Rome; and this 
E cr Hie 
AA. as * Ag Gloria _ _— the — 
corda;,, the Triſagium, Cleria in Extelfis 
— the eee Chriffs Church, . 
Commemoration of Saints departed, tbeWords 
of the In e of the Sacrament, and the like, 
** ha y where they were firſt uſed ; 


indeed oy to. be 0 frſ freed Churches in- 
| = Ne. thoſe who ſettled Churches in 


B/ ths it: waa 73 | TtiavourRefrmort 


tra nothing into our Zimrg y, but What 


was truly Primitive; nothing but Fakes was 
borrow'd by the Church of — from other 
Churches, or what was uſed by that Church as 
well as others, while her Faith and Worſhip 
were uncorrupted; ſo that it may juſtly be ſaid 
of our Litumg y, that it is the moſt primitive 
and compleat Collection of publick Devotions 
that is uſed in any Church in the World. | 
* . no Clerg ef ought to think the 
iturgy too long, may not have 
frength of Be one at has pedro N 

de ar 5 Morning at one Breath, as 
18 now commonly e, and chen preach a Ser- 
+ mon, 
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mon, as is required. If it be neceſſary to caſe 


elt, — do it by reading the three ſeve- 
ral Ochees at t! reefeveral tim. or: however at 


twice. [94 On N 18 
call them three Greta) Offices, for 10 7 405 
are: "84 


1. The Morning-Prayer is the firſt, and this 
in King Edw. VIS Time, ended with the Collect 
for — which is properly to be uſed at te 


n he other Prayers have 


ſince, and are ſtill direct to be o. 
na when the-Liranyi uſed: : . 


. The Eiraay is ef itfelf « diſtin& Office} 


and an excellent one too. Dr. Comber hasobſer- 
ved, that it is almoſt verbatim the ſame with 
that uſed by. the Daniſh, and other Lutheran 
Churches, Parr. 2. p. 307.. It is order'd to be 
ſaid after 3 Prayer, and therefore can- 
not in good Senſe be eſteemed a part of Morni 
Prayer. What Interval there ſhall be, 1 
— ati the Difcretron ' of the Mmi 
5th Canon ſeems to direct the Singing or 


and 5 
„ A Communion Yhice i is ſo diſtinct from 
the 7 ner two, that itiis ſtill commonly called, 
Second. Service; · and there is no Direction at 
what Time of the Day it ſhall: be uſed, only, 
Cuſtom has determ ind it to be uſed in the * 


F orenoon. 
F In 


to be celebra« 


* Maſs in Times of F 


ted on Feſtivals after Land,; that ig, at Nine 


in the Morning, or ſoon after; on — 


7225 — That by itſelf in the. Church, on | 
days 
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In the Time of King Charles I. Dr. Heylin, 
Hi. Sab. Part 2. cap. 4. mentions two Services 
for the Morning, on Sundays and Holy days, 
the. one beginning a Six. a-Clocky the other at 
Nine, tho now ( ſays he) by reafon of the florb 
and hactmardneſa f the People, in coming t 
the _ of God, they are in moſt Places join'd 
ene Li etl Ns; „e | 
I remember, that long ſince the Reſtauration, 
in the Metropolitical Church of Canterbury, 
Morning-Erayer was read at Six a Clock every 
Sunday in Summer, at Seven in the Winter, to- 
ether with the Prayers for King Koga! Fami. 
| Ys Se. as on other Days; at Ten t — 5 
the Litany, and, after a Voluntary, ed 
to the Communion-Service and Sermon ; and ſo 
It 15, Or r at the Cathedral of Mor. 
cefter. And the Rubric does not perem ptoxily 
command the Lit any to be uſed immediately 
after the Collect for Grace, or the Anthem; but 
only ſays, The five 227 are to be 
read dere, except when. . Litany is read, 
This is only an Intimation that the Liramy 
may be read here, not a poſitive Direction. 


2 


„ — — 


nn 


E. 


＋˙ f —ů ů —„ * 
;, — 
- 


i war to begin at Noon; on Faſting-days a 
Three in the Afternoon ; 1 Ao Em- 
ber-week in the Evening ; on Eafter-£ve at the 
Wm F the Night ; and on the Feaſt of the 

ativity before Day, and a ſecond Maſs at the 
uſual time, viz. about Nine in the Forenoons 


See Lyndw. in Conflitut. Malteri Linteamina. 


aq 
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So that it * —— the common Practice 
of reading all me is an Innovation; 
and if an 3 — man do read. 
them at two or three rity times, he is more 
ſcrictly conformable. . A Cuſtom hath 
in Pariſh Churches to ſing a Fſaum in Metre, 
berween Divine Service and Sermon ; and in 
moſt Places between the Litany and Communi. 
on-Service : And this is much more le 
than to run all rhe Offices into one. And there 
in an Act of Parliiment to countenance this 
Practice; I mean, Edward VIS Ad of 
Va formity, by which it is made lawful, To «fe 
in Churches any Py ayer .s'or Pſalms taten out of 
the Bible, at any due Time, nor letting 
- omitting the Service, or any Part thereof. 
ever, This: is much better than to omit any 
Pare of tho Lit ry, or to read all three Ottices 
out any au aue 


Katt many Places done, with- 

Diſtintti 5 $ J*f i); 

Perhaps 1 you — 22 to lea vo 

Flo the Sermon + 72 
7 


0 


Sermon: He that —— not — 
the Liturgy, and fo is falſe to his. Promiſe and 
Ordinary. and liable CF 


pin the Office of: Viking ade Sei, (fays 


B Jr, in bi iſourls to hs Chirg\) you are 
more 


— 
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more left to your own liberty. And the Great Bi- 
ſhop Andrews drew up Forms to be uſed by the 
Prieſt in vinting the Sick, which have been lon 
fince publiſhed.” See bis Manual or. the Si 
1 2 1674. And 3 aylor's Hol 


ing and Nins, 9-234 202-2078 
— — — —— 


CHAP. IV. 


be Places of Worſhip, and the Ornaments 
3 


T firſt there was one Church in each 
Dioceſe, viz. at the Place where the Biſhop 
wich his Clergy ref and performꝰd all Di- 
. as at London, Canterbury 5 from 

hence, as ; Necollity' required, Priefts were ſent 
by to h and Baptize in the remoter Parts 
of the Dioceſe. *T1s probable '1 that 
ſome other Places of Worſhip were built here 
and there, in the time of the Byiriſh Chriſtians 
as at Glaften or Avalon, where King Ar- 
thuy was buried; at Zveſham, and in the 
Part of the City of. Canterbury, tho? it cou 
not be dedicated to St. Martin, eſpecially if 


1 built in the Time of K. Lucius; for St. Martin 
IL did not die till A. D. 400. and L Lucius is ſaid 
4 to have lived in the ſecond Century. 

— As all Tythes and Offerings were = 

Low to the Biſhop, and his CI ing — | 
k Cathedral; fo after other Churc — buile 
Jy and endowꝰd, yet ſome ſhare of the Tythes was 
44 — the Biſhop and his — 


Clergy: 
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Clerzy : Sametimes a third, ſometimes a fourth 
Part. And farther, every Freeman that occupy'd 
Land, was oblig'd, firſt on Chrifmas day, by 
the Laws of King ina, afterwards on St. Aar. 
tin day, by the Laws. of Canute, to pay a 
Cypic-rcear, i. e. ChurchScor, to the Mo. 
ther-Church, that is, moſt probably, to the 
Cathedral: _ failure of Payment, the Bi. 
ſhop was, by Canutes Laws, to have eleven. 
fold Satisfaction; and by another Law of the 
ſame Prince, 40 4. *Tis not unlikely this was 
the Duty Which. in other Countries was called 
Catbedraticum, See Spelm. Vol. 1. p. 385, 531, 


$545, 863. 
zz 
pay their Contribution, or Offer ing for the Main- 
tenance of the Ca but alſo to 
come thither an ſolemn Proceſſion, with Banner 
and Croſs carried before them, and that on ſome 
Day in ¶ bitſun - Week. Thus the Clergy and 
People of the Archdeaconry of London, with 
the Archdeacon or his Official, were to make 
REES 
: of Middleſex on Whitſun-Tueſday ; 
<2 of. ſex on Whitſun-Wedneſday ; and 
after Proce to pay their Offering at 


the High-Altar : As appears by a Regiſter now 
in P on of 1 Riis of T The 


of Oxford was allowed to pay 
this Duty at-the Abby of Z by reaſon 
of the too diſtance of Lincoln, to which 
Dioceſe Oxford then belonged ; and the Offer. 
ing made on this Occaſion, is expreſly called, 


uadranter Pentecaſtales, alias Smoke-Fartbings 
as being due from every Houſekeeper that. had 
” | 6 EY 


2 * 


| 
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a"Chimney, in an Inſtrument in a Regiſter of 
the Dean and Chapter of Lincoln, marked E. E. 
fol. 99. And this Privile to the Archdeacon. 
ry 27 Oxford, was granted by Alexander, Biſhop 
of Lincoln, and confirm'd by the Pope's Legate; 
A. D. 11 38 7 Eynſham penes Decan. 8 
Capitul. Md. Chriſti. 7 23. Afterwards theſe 
Oblations were compounded for, and reduced 
to a Certainty ; and this Compoſition is ſtill 
called Whitſun-Farthines. ©, | 

The Saxon Thanes, or, Noblemen, did very 
early begin to ere& leſſer Churches for their own 
Convenience, Bed. 1. 5. c. 4. which yet were not 


to be made uſe of, till Conſecrated by the Bi- 


ſnop; and it was many Ages before the Paro- 
chial Diviſion of Dioceſes was effected. We can- 
not preciſely ſay when this Work firſt began, or 
when it came to a Settlement, ſo far is it from 
being true, that the Archbiſhop Honorius did 
this Work all at once, A. D. 636. that it does 
not appear, that it was then thought of. 
And yet this Wark was ſo far advanced in K. 
Edward the Conſeſſorꝭ Reign, that in his Laws 
tis xomplam'd: of,: that in ſome Places there 
were three or-four Churches, where. there. had 
been but one; by which Means, the Mainte- 
1 — — — Was _—_ leſs. 
en d:; eſpeci e . being Rich 

while Gl Fare were ſo — — or 
"_ b wo of proſecuting their Rights, 
hic neglected, were in a great mea - 

o 


if 
Kin 


— 


Biſhops, and other Lords of Mannors, 
oblig 1 Tenzats to pay Iythes, and o- 
ther Duties ta the ſeveral Churches which the 
wt) ullt 


” Gen — IS. — 
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built within thoſe Mannors, and endow'd them 
with Houſe and Glebe, and ſo the Boyndsof the 
Pariſhes and Mannors were then the ſame. 

And if the Lord, who built the Ch had 
Land belonging to him at any reaſonable di- 
-—_ * obliged 2 to retain to the 
hurch built 975 * * to pay their Tytbes 

it, tho? the os — Iv t Precindt of 
ma Pariſh, and in — Places t he _ 
tinue to do ſo at this Day. And if there 
Land within ſuch Mannor or Pariſh, Which 404 
not bold of the Lord who built the Church, 
or were Parcel of ſome Mannor, which — po no 
Church built in it, then it was at their own 
8 to a Fe their Tycbes to what Church 

it were ſo near, as that they 


a w reſort. b ther for: Divine Service. —— 
this Inconvenience was 1 


cent III. about the Year 1200, 
ters ſee Biſho MEA. (as. Kennet of Im 
yd 
the Old- Civil Law, Things Conſecrat 

am which, in the firſt hey reckons 
to no Man, as a 

7 L. Tit. 1. but by our Common 
, the Freehold of the Church is in the Par- 


fon ; and, if the Great Jytber be r 
ee 
or 
| 1, the Incum or his Tex 
nants, ſt him 
— did it Shocks C — lan 


or He- 
e Thid. p. 205 17-1 
Ae we Licenſe to bur + 
the Incumbent only 3 ow 
urc 


The Clergyman's Vade-Mecum: 18 


.Church-wardens, by Cuſtom, may have a Fee 
for burying there. The Churchyard is a com- 
mon Bury ing-place for the Pariſhioners, tho® 
the Freehold be in the Incumbent, bid. Sur 
Edward Coke is of Opinion, that any Perſon 
may ereft a Tom t- Armour, or Monu- 
ment in the Church, or Churchyard, in any 
convenient Place : But ſays Sir &. D.) Icon- 
cetve it mis be intended by Licence from the 
Biſhop, or Conſent of Parſon and Churcb-war- 
dens, p. 146. atſon thinks the Parſon's 
Leave ſufficient, c. 39. Biſhop Gib/onſuppoles 
they muſt be ſet up by Leave of the ary, 
or elſe may be remov'd by him, if they are in 
the Church, and to the hindrance of Divine 


Serv ic 9 * 54 544. þ / 
> The Retr, or Vicar, — no unadviſedly. 
eut down Trees growimg in the C burcbyaru, bug 


only. for the Repair of the Chancel or Church : 

for which Purpoſes, if the Incumbent fell them, 

King Edward I. (in that Law of his which he 

calls, 4 Writing, not a Statute, and which Sir 

Edward Coke call, 4 Treatiſe ) ſays, He wilt 
praiſe it when it is done, tho be will not com. 
mand it. But if any other Perſon cut down 

ſuch Trees, the Incumbent has an Action of 
Treſpaſs againſt him. Watſon. p. 295. 

But the bent's Freehold does not annul 
the Right of a Peer, or Gentleman, to any Cha- 
pes or Chance], built or repair d, Time out of 

ind, by him and his Anceſtors, for a place of 
Burial, or to hear Divine Service. And it is 
pretended by ſome, that on Conſideration of 
their maintaining their proper C ls, they 
Hall be excuſed from contributing to the Re- 
| pairs 
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pairs of the Church; but I find no Precedent& 
For this. Yet in this, and almoſt all Eccleft- 
aſtical Caſes, Cuſtom has the Force of Law ; 
and if ſuch Gentlemen have, Time out of Mind, 
paid no Church Seſs, *ris probable they will be 
excuſed of Right. However, they muſt con- 
tribute to the Ornaments, and all other neceſ- 


ſary Ch except Repairs. 
be Vicar's Freehold does not extend to the 
t Chance], the Freehold of which is in the 
mpropriator, except the Vicar repair it, which 
ſometimes happens. 

Churches are to be Repair\d by the Church. 
wardens, at the Char of allthe nhabitants, or 
ſuch as occupy Houſes or Lands within the ſaid 
Pariſh, by the particular Cuſtom of Eneland 1 


and the Eccleſiaſtical Judge may excommuni- 


te the Church-wardens and Pariſhioners for 

eglect, Mat c. 39. p. 302. - The ſecond Arti- 
cle of the Statute Cireumſpette agatis, made A. 
D. 1285; in the Reign' of Edward I. is, that a 
Prelate ſhall not be. probibited, if be enjoin Pe. 
nance for a Church not being Built, Repair di or 
Adormd; and adds, That in this Caſe, no Pe. 
mance can be inflicted, but pecuniary : And it 
appears by a Conſtitution of Archbiſhop Strat. 
ford, Quamvis, A. D. 1342; that inaries 
did frequently inflict ſuch Penance, or lay ſuch 
Fines, which that Conſtitution to be ap 
ply'd tothe Building or Repairing the Churc 
Sir &. proves, by good Reaſons and Au- 
thorities, that Qutdwellers are chargeable for 
their Land, towards Ornaments, as well as Re. 
pairs of the Church, Parſ. Counſellor, p. 3 
and ſo it was provided by the Conſtitution 


Strat 
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Stratford, Archbiſhop- of Canterbury, Lices 
Parocbiani; yet there are Precedents to the 
contrary, And the Majority of the -Pariſhio« 
ners may make a Tax for the Enlarging or Re- 
building it, in caſe it fall down, bid. But in 
theſe, as well as all other Meetings and Veſtries, 
Outdwellers, occupying Land in the Pariſh, 
have a Vote as well as Inhabitants. See Parſ 
Counſ. ubi ſupra. 

The Churchyard is likewiſe to be Fenced at 
the Charge of the Pariſh, except there be a ſpe· 
cial Cuſtom to the contrary. | 

And in London, by very ancient Cuſtom, be- 
fore .Lyndwood's 'Time, the Pariſhioners have, 
and do Repair the Chancel. L. 1. I. 10. c. Ar. 
chidia. v. Reparatione. 

When two Churches or Chapels are united, 
by 17th of Charles II. and one of them is De- 
molith/d, the Pariſhioners of the Demoliſh'd 
Church ſhall equally contribute to the Repairs 
ela Gone: of Pariſh. Church, 

ecellary Urnaments ot a Pari | 
beſides Books, + Mo 02 — 

A Font of Stone witha Cover, the Font muſt 
be large * to dip a Child in. See Rubr. in 
Bapt. S Can. LXXXI. Quære, Whether there 
ought not to-be in Parochial Churches, Fonts 
large enough for dipping grown Perſons? Since 
"ris evident, that any ſuch may require the Mi- 
niſter to dip him, if he have not been Baptized 
1n his Infancy. See Rubr. in Office of Bapt. for 
thoſe 45 riper Years. f 

A 


ommunion-Table, with a Carpet of Silk, 
or decent Stuff, and a fair Linen Cloth, with a 
Patin, Chalice, and Flagon of Pewter, if not of 


purer 


it 


TS The Clergyman' ,; Vade-Mecum: 
—— Metal, Can. XX. LXXXII. Byt the Con- 
itution of Archbiſhop Wetherſbed, tis forbid 


to conſecrate the Euchariſt in any Chalice but 
what is made of Gold or Silver. 


+ A Bafintoreceive = Oblations ofthe People, 


Ri. before the 
There muſt h © be in Pariſh. 
Church and Chapel, a Spe which the Mi. 
niſter is — to to ſe in ſaying Mattins, E- 
venſong, rizing, ing in Churches, and 
Paroc 70 ogy aer in orber places 
have liberty to uſe Surplice or no, by 
Tm at the End of Edward VPs Common. 
Book, authorized in x of Second Year of 


— enforc'd oh the Kubric immedi- 
159 ire MMorning-Prayer, in our ent 
Lin In the ſaid L , publiſhed in the 


fe rear of Edward V we have this fol- 
lowing Rubric before the Communion-Office, 

At the time appointed for the Miniftration of 
tbe Holy Communion,tbe Prieft that ſball execute 


the Holy Mini all bim the Ve. 
277 15 inted — Minifration 3 that is 
ay, 4 e Alb plain, with aVe or 

47 2 4 thier or Deacons as belp 
Prieft, we upon them the' #4, ben 


inted for 215 Miniftry; that is to f. 
br with Tunicles. I find that others, 0 Cel 
as I, have ſup eee eee 
ina 70 Miniſtets by the firſt Common-Pr ayer 
Book publiſtyd'in the ſecond Year of Zdw. VI. 
and conſequently by our preſent Liturgy, were 
the Surphce for the Prieft, the Rocher, Alb, 
and Cie for rhe Biſbop. The occaſion of this 
— that d no farther than o 
k 


* 
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that long Rubric at the End of that Book; but 
by a more diligent peruſal of the-Communion- 

ce, it appears that the Cope is enjoin'd to 

the celebrating Prieſt, Alls and Tunirles to the 

attending Clergymen. And the Reader may 
obſerve, that in the Rubric which enjoins the 

Swrplice, there is no mention made of its being 

to uſed at the Communion ; the reaſon 

which that another Habit had been before 
preſcribed for that Office. The Alb differs from 
the Surplice-in being cloſe-ſleev'd. In the ſecond 
Book of Zdw, VI. the Biſhop was oblig'd touſe 
a Rocbet only, at all times of his Miniſtration, 
and the Prieſt or Deacon a Surplice only, the 
Alb and Cope are expreſly forbid. In the firſt 
Book of Q Elizabeth, and fo till 166;, there 
was a Rubric enjoining all-Ornaments that were 
in uſe by Authority of Parliaments, in the 24 
7 But this —— as Bi- 
— * . Perle, and indeed it 2 not 


always'in the ſame Words, the to the ſame ef. 


fect. By the Act of Uniformity, made in the 
firſt Lear of her Reign, the ſame Ornaments of 
Church and Miniſter that were uſed by the firſt 
Book of Edward VI. were enjoined, but the 
Queen had Power 10 1ake other Order. therein, 
by the Advice ef ber EctleflafticalC. ommiſſioners, 
er of tbe Metropolitan of this Realm. Some 
have attempted to prove, that ſne did take ſuch 
Order; but there is no certain Proof of it; nay; 
it is evident enough that ſhe did take no ſuch 
Order: For he Rubic tn gef the ſame Or- 
naments that were uſed in the firſt Book of Cd. 
ward, ſtill cont inu thro ker Reign, and the 
AS IST. EPA? «s tabs 
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Toyo following: Andiffhe had taken ſuch Or, 
der; yet the Rubric before Morning - Prayer in 
our preſent Lian enforced by the Act of L. 
niformity, Charles II. could not be affected 
f any 07 taken by Queen £&lizaberh : 
fore Bp. Giþ/on-rru 2 Legally, => 
- Ainiflexs 4 Performing 
Service are the ſame now, as — in the — 
of Edw. VI. Code p. 363. yet he marks this Ru. 
| Vie of Ede VI, as obſolete, p. 472. He does 
not 10 2 the Rubric in our preſent 
. 363. and yet it is certain t y are both-in 
or neither of them are ſo. It is much to 
be wills that this Kubric were alter lay pro- 


per . ority. ag 

S nece Ornaments 22 8. Bells, it 
Clonth and Grlhion H — 
ences for knee ling at — — er — ent, Sc. 


Aeby ie Aren 1 of theme, jority of the Pa- 
riſhianers Bell be nude, where there were 
four before, anda Seſs agreed to by the Majority 
for the payment of the ſame, it ſhall bind the 
leſſer part of the Pariſhioners, tho they did 
not agree to it, Codol. C. XII. L. 30. By. parity 
of Reaſon, any of theſe leſs Ornamen 
ede, bad, if the Majority vf the Pariſh/met 
i pla a the Heod x move the les neceſſary Or 
ce t among 
N For thoꝰ it be poſitively En 
Canon LVIII. 28 the Courts wal 
ſcarce allow that a Canon can create or 
* new Charge on a Pariſn; and the & C 
ich is enforced, b n e, does not expreſl 
BEE. it; e ſeemly 1 ra. 
duates, when 2 rebel ſuch a Hood 
as pertainerh to Nr Dil- 
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Fe ſometimes ariſe between Clergy men 
d'Churchwardens, concerning old Surplices, 
Books,&c. to whom they belong. *T'is certain 
the Property of*them, while in uſe, Was in the 
Churchwardens; yet not for their own uſe, but 
for the uſe of the Curate and Pariſhioners. I 
think the ancient Cuſtom ought to be obſerved; 
that is,thatthey ſhould be burn'd. See Province. 
J. 1.4: 6. Panni. not only becauſe having been 
ut · to a Holy Uſe, they ought not to be pro- 
awd; but becauſe this puts an end to all Diſ- 
putes about Things of little or no Value. 
And here it is to be obſerv'd, that Paroch ial 
Chapels differ only in Title from Parochial 
Churches, they being ſo called, either becauſe 
they, and the Pariſhes belonging to them, are 
very ſmall, or becauſe they have, Time out of 
Mind, been annex d or united to other Church 
and ſo, for diſtinction fake, have the Name 
C hape ＋. _ = - | . 
And the ſame may be ſaid of Free Chapels, 
viz. ſuch as have been ere&ed by Kings, for the 
convenience of their Famili r their Palaces, 
or Places of Retirement, and which have now 
Diſtricts or Pariſhes belonging to them. Theſe 
laſt are commonly exempred from the Juriſ- 
dition of the Biſhop.” ' M2 * 
Chapels of Eaſe; are ſuch as are built in the 
remote Parts of Pariſhes, for the conveni- 
ence of the Pariſhioners ; who yet were of old 
obliged to reſort to the Morther-Cburch, to re- 
ceive Sacraments and Sacramentals : Which 
_ 1 they are not wow Endow'/d 
their Founders, are at the Charge. af. 
the People who retain to een the —__ | 
| 8 * 
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dent of the Mother C bunch, according as Cu- 
nom has been; and the Inhabitants reſortin 5 
them, ſhall both re way their Chapel, an 18 
qually, with the other Inhabitants, Pate hh 
to the —. of the Mot her- ¶ hurcb, without 
| wu IEF er to the contrary. Go. (. 
2 
ik hapels, are ſuch as are built by 
—— or — Perſons, for the Devotion of 
thenflveand Familivgs: neither theſe, nor any 
. Chapels, except thoſe which had Pariſhes be- 
longing to them, were. Conſecrated, nor might 
the 14 , in Times of 102127 be in 
them, without ſpecial Licenſe; and therefore it 
is ſaid by Lyndwood, that they might be of 


h s Lea 
withour t 2 — Ve. See. pps 


4 bd A 8 = 44 = 
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. 3. 1-23. 08 And, I 
that 


Tor this eh that 7 he Common Law 
2 do not be long to the Ordinary I M0] 
4 28 7 23. P. 112. See Conft. ko. Baſie 
c. glo 
2 Reaſon I have to ſay that theſe. Prix ate 
- Chapels were not Conſecrated, is, that the Con- 
ſtitution of 2 Archbiſhop, abovecited, 


8322300 22822 


beginning Quam ſir, expreſly torbids, © Celebra. 
c ting the Maſs in unconſecrated Places, — = A 
ing the Places of this ſort! COratone? and F 


ſays Lyndwood) belonging to Noblemen, 
88 Bes a: diſtance from the Church, or WM; 
© are infirm, to whom 2 Licenſe is allow'd ; and 

6 excepting the Oratories of the Di ienify'd Cler. 7 
-£ gy, built _ and Chapel Ro 21. 1 
Every one oft eE ions had been 4 


16 theſe. Oratories or Chapels: had commonly 
nee. n * 1 
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the Word Chapels, will ſcarce allow, that that 
which is Conſecrated, ſhould be called by that 
Name; but puts it off in this manner: Some. 
etimes tis called a Ch el, tho it be dedi- 
© cated, to diſtinguih it from a greater Church. 


Gif ib. 
ut 1 ſuppoſe the Chapels of all Religious 
Houſes = to be excepted : 5 Itkewiſe & now, 


" Chapt ls be belon mr we C fleves Hep dep, cn N 
fi: bilde Corte COP, who re- 


Yael other 
ay the Sacraments apart from the Pariſh. 
Church, are for the mo Rare Conſecrated, and 
yet not liable to be viſited by the Aer. 2 

And here I cannot but ſay, A the Prudence 
of the Biſhops of this Age is much to be com- 
mended, who have and do, as I am credibly in- 
wt) ws to conſecrate any Chapel, except 


ſome Endowment for one, or more, ofhciatin 
benden — ſettled an ſecured to it. Fer 


xperience, = that when dds not 
tendon _ — 5 have; within an Age or two, 
bd rurr'd to common uſe, 
5 Brawl, or Quarrel in tbe Church, or Churcl 
yard, is puniſhable by the Ordin See Eccl. 
Cenſures, To Smite, or lay violent nde on an 'y 
Perſon, is Spc; ir EK iplo facto; 0 
raw any Weapon, with intention to mu Lud 
er _ 15 animes in the Tem „ aprons 
: one Ear cut off; or. if the Party have 
1 10 bis bir Fare, by being branded with an ;F on 
"= Cheek. See Star. 34 Edw. 6. c. 4. 
e 8 a — in — By N or 
ure is a om png able by the Ju. 
ces, = Sell. c. 3. are to 7. 


pris 
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* uch a Perſon wit bout Bail, ul be Repent. 
by Stat. 1. W. M. c. 18. tis A 
nakty to diſturb a Preacher; but this laſt A 
extends to them who preach i in Conventic 
as well as thoſe who preach in Churches. 

If the Goods of the Church be ſtolen, it is 
Sacrilege and Robbery ; and if a Perſon do in 
the Night break the Church and enter, he is 


üh of Burgla Wat cap 9. 
e unkw Þ by Can, . 3 


Can. 7683. J. to * 

or Markets in Churches, or 

ſo it was declared many Ages — by the uy 
of Edw. I. 13. at Winton, - 

In times o Popery, Churches were Sanctuaries 
for all manner of Malefators. This Privilege 
was taken away for Felony, Murder, and all 
Ke es, by Stat. 26, 27. H. VIII; ; but as 

or! — 8 not tilll 21 of K. James I. 

nn in the Church of England is 
now 1 to his own Diſc r Form 
of Conſecrating Churches and Chapels : There 
wasa Form 2 bn 7 the Senger, A. D. 
1661. and again in the Reign of ueen Anne, 
but it was not authoriz d or publi and 1n 
caſe a Conſecrated Church ON polluted by Mur- 
der, Adultery, Fornication, wy the like ; the 
Form of Reconciliation (as the Canons Kile 
ON is . at the Biſhop's Diſcretion. 


aa__ JÞDJDAak89V ao JA 


cen 
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. 
— 
7 CHAP. V. 
s Of: the KIN G's Si. 
n 
n T RE is no Dodtrine of the Church, no 
Right of the Crown ſo guarded with Arti- 
1 2 — and Statutes, as The King's Supre- 
in all Cauſes, and over all Perſons, as. 
1 — Ecelt ſtalical ' as Civil, See Artic. 37. 
Can. 1, 2. Stat. 25 Hen. VIII. c. 19, 20, 21. 
3 1 Eliz. 1, Sc. Queen Elizabeth, in her In- 
U junctions, 1559, explains the Meaning ot this 
p wpremacy or Hallig; ; that is, under C od 10 


bave the Sovereignt gry and Rule of all Perſons 
Born within ber Realms and Dominions, o 
what Eſtate (either Ecclefiaſtical or -Tempor 


is 

n ſoever they be; ſo as no other Foreign Power 
al, * . hade | Super laviey Obey 
. them. This Supremacy chiefly conſiſts = theſe 
2 following Particulars, viz. 

in 1. In that the Archbiſho — of either Province 
cannot ſummon their Bi and Clergy 


Convocation, nor enact any — — the 
King's expreſs Conſent ; by Sat. 5 Hen. VIII. 
0519. before the making that Act, 
the Convocation was often calld, and Laws 
were by it made, for the Governing of the 
— without any Authority from the 


4 . — 14 0 
1 1 
11 1 "© , 
C e, The 
* 6 
* 
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The Court of Delegates. 


2. In that there lies an 4 con from the Arch- 
biſhop, to the King, in Cb and u 
ſuch Appeal a Commuſlion under the Great Seal 
15 to be directed to certain Perſons, whereof 
commonly half are of the Cergy, half of the 
Laiiy, which is called the Court o Delegater, and 
which finally determines all Zcclefiaftical Cau- 
ſery by Stat. 25 Hen. VIII. c. 19. Sometimes a 
Review is granted. Whereas, before that Sta- 
tute, the Appeal from the Archbithop's Court 
lay to the Pope only. | | | 
3. The King can grant Commiſſion for Vi- 

{iting ſuch Places as are exempt from the Jurif. 
diction ot the — rea Archbiſhops; and 
an Appeal lies from Courts in ſuch Places, to 
the King, in Chancery: Whereas, before this 
AR, the Pope only could Viſit them, and receive 
Appeals from theſe Courts. 

4 They that are in Holy Orders now, and 
ever ſince the Sta tute 28 H. & c. 1. are no more 


exempt from the King's Temporal Laws, than 
the Laity : Whereas in ancient Times,s ergy 
man, tho*convictof Murder, Felony, Gr. 


not be ſentenged or executed by the Temporal 
udges or Officers ; but was delivered to his Or- 
and by him cummitted to Friſon, and 
after ſome time admitted to a Compurgation, 
by: which means be was generally.acquuted : 
t if the Crime were very notorious,” or the 
Criminal very ſcandalous „ he was kept 
in the Priſon of the Biſhop, or of ſome Mona- 
ery, where, it was pretended, he did Penance, | 
m 
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in Bread, 


and Pulſe, and Water, during the re- 
mainder of his Life, - In after-times, if the 
Clerk, convi& in a Temporal Court, could not 
purge himſelf of the-Crume to his Ordinary, 

e was degraded, and then, as a Layman deli- 
vered over to ſuffer the Law by the Secular 
Power. Afterwards, a L. dread, 
was in ſome Caſes allow'd the fame Benefit, as it 
he had been in Holy Orders. This Privilege 


which was one of thoſe for which Becker loſt 


a Layman that could read, - 


his Life, was leſſen'd very much in Hen. VIPs | 


Time, and in Hen. VIIVPs in effect taken away. 


5. Now the Biſhops and Clergy neither ſwear, 
nor pay any Obedience to the Pope: Whereas 
till the Reign of Hen. VIII. all Biſhops, Abbot, 
Sc. took an Oath of Obedience to the Pope; 


and all the Clergy, both Regular and Secular, 


to them. And it was a prevailing Doctrine, 
That if the Commands of the Pope and the 


Prince were 


, they ought to obey i be 
ince : 


o continue. 


Hope ratber than the ut now, both 
Pretres and other Clergymen are entire! the 
King's Subjects, and ſo (L. dare ſay) they defire” 


Further, the King has ſeveral Prerogatives in 


Churc 


bx. 


ricks and 


ies, and of moſt of the grrat 
C4 


1. His Majeſty is Patron of all the Biſhop- | 


Prebends3 bur the } Earl of DerSy is Patron of 


1 — — ad. 


. — 


+ The Earl of Herd ern the Biſh 
Man ; bur the Archbiſhop of York does W Ad 


crate bim, #1 bd Broad-Seal for the* King's: 


Onſent be produced. 


— 


—— . Reſidence. Stat. 21 
time before the Clerk 0 Induged, 
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the Biſhoprick of the Iſle of Man, and the Dear» 
ry of St. Aſaph is in the Gift of the Biſho 

2. The King, by his Prerogative, has a Right 
to the Revenues of all vacant Biſho icks; and 


farther, Preſents to all Dignities and Bene fices 


that are in the Gift of thoſe Sees, that become 
Vacant, between the Death of the former Biſho 
and the Conſecration of the next; and likewiſe 

to all that were vacant before the Death of — 
former Biſhop, and not filled by the Induction 
of a Clerk betore the ſaid Biſhop's Death.. See 
Watf. c. . p.48.. Jnfiredtion- this Caſe is not 
ſuſficient. 

3. No Diſpenſation gran ted by the — 
of Canterbury ſhall be 15 Force without Roy 
Confirmat ion — the Broad - Seal, unleſs it be 
a Diſpenſation for which leſs than 4 J. was to 
be paid by the Pope's Tax. Stat. 25 H. VIII. 20. 

4. The Firſt-fruits, and Tenths of all Eccle- 
ſiaſtical Preferments were, by Stat. 26 H. VIII. 
c. 3. and other Statutes, ſettled on the Crown'; 
but Her late Majeſty Queen ANNE of Bleſſed 
Memory, by Virtue of an Act of Parliament, 
ſettled them on a tion of the moſt Re- 
verend and Honourable Perſons in the Nation, 
for an — — of the Maintenance of the 
ak ple Ves The hung may qualify as many Chaplains 
28 G e them — Lay of 

as he: thinks fit Diſpenſe 
Nn VIII. 13. 


6. The King may recal his Preſentation any 
whereas the 
22 other Patron, or 

ar fer. 20, p. 150. 


7 


Church is fill'd aga 
Perſon, by Tairution. 
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7. The King preſents to all Preferments that 
are vacant, by reaſon of any corrupt or ſimo- 
niacal Bargain, or Contract; by Star. 31 Klix. 


6. 

8. If the Incumbent of any Dignity or Bene- 
fice be promoted to a 3 the K ing 2 
ſents to all the Preferment, which the Biſhop had 
at the time of his Promotion: but if the Biſhop 
be permitted to hold any ſuch Preferment, by 
Diſpenſation, with his Biſhoprick, and do af - 
ter wards reſign, or otherwiſe vacate them, the 
next Preſentation comes to the Legal Patron. 
Mat ſ p. 49, 50. f 
| 9. If the lawful Patron, Biſhop, and Arche, 

biſhop neglect to preſent, or collate to a vacant 
Church the ſeveral tix Months which the Law 
allows to every one of them, then the Benefice: 
lapſes to the Crown, and the King ſhall preſent- 
for that Turn; and He may take Hisown time 
to preſent. Vat ſ e. 12. * But here it is to 
be. obſerved, that the King does not | 
Perſonally, any Preferment under the, Yeaflys 
Value of 207. in his own Books. Var, a., 13. 
p. 98. ſays tas formerly 20 Marks, The Lor 
Chancellor, or Keeper, preſents in the King“ 
Name to all * Preferments under that Valu 
h 18 "FI g 25 5 „ * 8 ar 
'* This Privilege i to bane been giuonto T. 
Chancellor, upon Conſideration that be bad many Cſergy- 
men conſtantly officiating under him, as thoſe Daymen 
new do, who are ſtill called Clerks of Chancery, and 
who were nos permitted to marry, till a Statur was 
made on purpoſe to enable them, in the Riign of Hen. 
VIII. Now, that the IL. Chancelldr might be capable 
Fo gatify theſe Clerks, be bad the Privilege of be- 
flowing theſe Benefices given him by. the Crown. 


The C 


34 The Cletgyman'; ; Vade-Mecum: 
and this whether the Right be Original, or on- 


by Lap ſe: ande de do give a Pe 
Pe rms: under the Broad-Seal, for one of the 


Benefices in the King's immediate Gift yet if 
the Clerk get Induftion by Vertue of that Pre- 

ſentat ion, it ſeems it ſhall be good; e Aut 

King do ſuch Preſentation of the 

cellor (of which Preſentation he need give 90 

— 7 to the Biſhop). before ſuch Induction. 


N 17 
. di 2 Fo 2 
the Ordinary, or other Perſon. 


=y 


CHAP. VL 
' Of Suh, nn 


Ars Church, as a5 all others, wat fro the 


T a by Bl. 
ſho Ro apo Lan dae en, the 
of Biſhops, and 27 XA to the Sy- 


pre So Erologe 4D. 31 that, Liſt be ge- 
nuine 2 it the E 


cit — AD. 59. Faftidius, a Bri. | 
r {Ul extant vita | 
Cbriſliana, he PROF in 420, Bede menti- 
ons no leſs than ſeven Britiſb Biſhops meering | 
Auſtin at the ſecond Interview, L. 2. c. 2. who 


an ſtifly x ered (qu Pope's yg ory 


211 * 


. A 
A Are -Þ 2 7 | 


c 
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A brief Account 7 the whole Proceſs, which 
' is by Law uſed in creating a Biſbep, bere 
„% i,, 


'- Upon the Vacancy of a See, the Dean and. 

Chapter are to certify the King thereof in Can. 

8.5 and to requeſt his Leave to chute another 
imop. The 


ing, at his Pleaſure, ſends his 


| Conge de eſlire (i. e. Ieave to Elect) to the Dean 


d Chapter, nominating the Perſon whom he 
thinks fit to be choſen. The Dean and Chapter 
are obliged within 20 Days next after the re. 
ceipt of this Licenſe, to make the Election, 
which, being accepted by the Party elefted, is 
certified both to the King and Archbiſhop of 
the Province, The King hereupon grants his 
Royal Aſſent under the Broad-Seal, directed to 
the Archbiſhop, together with a Mandate tc 
confirm and conſecrate him, The Archbiſhop - 
es a Commiſſion to his Vicar General to pro- 
to 7 is a long and forma} - 
Proceſs ; but the moſt obſervable Parts of it are, 
a Citation of all ſuch as have any Objections 
againſt the Biſhop Ele, to appear and offer 
m; and a deduction of all that has paſt in 


relation to the Election, and the Roy al Afſent, 
the Particulars. whereof are exhibited b the 
rotor of the Dean and Chapter to the Vicar- 


neral ; after which, the Oaths of Supremacy, 


Simony, and Canonical Obedience are taken b 
the Biſhop EleZ ; upon which Sentence is 

and ſubſcribed by the Vicar- General, whereb 
the Eleckion is ratify'd, and decreed to be h 
Next follows theConſectation, performed 765 
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Archbiſhop and two other Bifhops at leaſt, or 
by four other Biſhops ; then the Archbiſhop 
a Mandate to his own Archdeacon to in- 
throne the Biſhop in that Cathedral Church 
_ belongs to his See, which is ofteneſt done 
Proxy. And the ublick Notary, there pre- 

t, wok the whole Procefs in an Authentick 
Inſtrument, to be kept to Poſterity, After 
which the new Biſhop is introduced to the King 
to do Homage. 

Between the Ele&ion, and Conſecration, the 
intended 8 Title is, The Lord Elect of — 
See Star. VIII. 2: 20. upon his Conſecra - 
tion he bas 2 Right to the Temporalities, but 
cannot Sue for them till his Confecration be cer. 
tified by the. Archbiſhop, but the King may 
grant the Biſhop his Tem pora lities immediately 
after Conkrmatich. By his Confirmation he 1s 
inſtated in the Juriſdiction 10 his N ſo as 
to excommuinicate, and certify it; Fo there 
fore the Power of the Guardians of th the Spiritu- 
alities ceaſes, from that Time forwan Co- 
ray c. 2. ſet: 6,.9.. 

pon the Tranſlation of a Riſho to another 
See, the ſame Forms are ted, only the 
Conſecrat ion omitted; but the Election is con- 
2 by the Arehbithop, ant two other Bi- 
And when an Archbiſhop is to be cre. 
kt 1/8 the RoyaF Commiſſion is to the ot her 
Archbiſhop, and two Biſhops, or elſe to four 
Biſhops 25 H. VIII. Fs 10 
And here it is to be obſerv d, that the Biſhop's 
e is conſi nd to a Place, viz. his own 
and there fore he cannot e communicate 


e 8 inſtitute a Clerk * 


_— * * . 9 » ww WE 


leon, or Llandaff, as ſome would 
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to a Benefice that lies within the Bounds of ano. 
ther Biſhoprick, (cho? it is not neceſſary that the 
=_ be n own Dioceſe when he inſt 

es but that the Benefice to which he inſtitutes 
be %) 1 15. f. 109. But as to his Power - 
of Orders, that is univerſal, inſomuch that 17 
Biſhops Ordain in 05 land ; na {> we are to 
that t e Biſhor 8 ehr, was amon 
us, cenferr'd Hh ; and the validity of 
Orders ſo given 4 not di fputed ; but regularly, 
Eeave ou ER t to be aſk'd 4 the Eiſhe „ within 
whole Dioceſe Ordination is perform'd ; and by 
the Conſtitution of Zdmund, Archbiſhop of 


Cant Clerks thus 1 8 Ordain'd, 
are ſuf] , tilFthey p e a Diſpenſati- 
on. See Ly 12 1. Tit. 4: 


ARCHBISHOPS 
App, Beveridge bath learnedly proved, that 


Merropeli itans, . Archbi 72 as ancient 


as the A poſtolical Times, tho they were not for 
ſome Ages called by erther of theſe Names, or 
DET ut only * Primi Epiſcopr ; 1b the old 
Britiſh Chriſtians are believed to have had at 
leaſt one Archiepiſcopal See amongſt them, be 
fore the Times of Auſlin the Monk, viz. at Caer- 
have 3 K. 
Still, Oy. By. p.-202. | 
Bp. Silli nfl labour to prove, har udn 
ws an Archbiſhop's See befere the Invaſion of 
the Saxons ; bur Bp. Beveridze truly ſays, that 
this wholly Uncertain; 8 VA”; er 
to 
— — —— — ads — 


— > See Bev. on the Apoſt. Can. de Metropol; 


38 25. c Vade-Mecum:- 
to Auftin, Bed. L. 1.c. 29. orders his Metropoli- 
tical See to be at London; but perhaps that Let- 


LS 


r ine, at leaſt King d did not 
think it fo ; for he has not tranſlated it; or if 
the Pope did ſo intend it, he was over- rul'd by 

| K Etbelbert. For it is certain that Auſtin 
fix tus . 4 iſcopal Chair at Canterbury, 
which was then the Capital of Ctbelleri's King- 
dom, whoſe Dominion reach'd from Kent tot 
River Humber: and ever fince that Tune Canter- 
$uxy has been an Archbiſhop's See. Tis true, 
Xing Off eretted another at. Lizcbfield, in the 


Archbiſhop Lambert, 786, and laid the 
greateſt half of the Province to it.; but this 


was of ſcarce Ten Years duration. 
The Archbiſhop of Canterbury. - 


Dr. William I ale, the: ꝑreſent Archbiſho 
2 the 81ſt frm 3 cm, taking in E 4 
Ford, 


ginald, and Fobn who did not live 
po — but not 145 
et ated as 


3 ding r Erle | 


The preftnt was tranſlated from 
The Irivil belonging to this See are; 


I. To call the Biſhops and ro-Convo- 
cation, which before the Stet. 25 H Vl. the 
Archbyſhop did without a Royal Licenſe, or 
Mandate; but ſince that Act, he is not to do it 
under pain of Premunire, without leave from 
the Crown, which is legally and of courſ; 
granted, fo often as a new Parliament is calPd, 


And to him the Elections are return'd. "IP 
? 2. He 


PP 


elefiaſtical Juriſdiction to what Perſonshe thinks 


ing Letters of Adminiſtration, where the 


empt ſuriſdictions, or 10 J. within the Dioceſe 
ompt Ju 5, 


E Clergymas's Vade-Mecum. = : 


2. He is Preſident of the Convocation, when 


met, and he Prorogues and Diſſolves it at the 
dire&ton of the King, ; 8 

3. He has Power of viſiting, and cenſuring all 
other 2 88 within his Province. Tis lately 
diſputed, whether he can proeeed to the Sentence 
of Deprivation, or not; but yet we have ſeen 
fuch a Sentence take effet however, in ſuch 
Caſes the Archbiſhop takes other of bis Com- 


provincial Biſhops as Coaſſeſſors with him. 


4. U pon occaſion he appoints Coad jutors to 
other Biſho if the Finger by or diſabled. 
See Archbiſhop Sheldon Letter to the Bi 2 


ef Gheznaz. 2696... And, during te Vacancy 


any See within his Province, he commits the Ec. 


ft : But the Dean and Chapter of Canterbur 
are Guardians of the Spirituality for the whoſe 


. 
. 


Dioceſe, and Province, during the Vacancy, of 
5. To him, in hisCo 


urt o Jas ie Appeals 
from the Courts of all other hops. and 


Archdeacons within his Province. 


6. He hath the Probate of all Wills, and 


deceaſed had 5 J. in Money or Value, out of the 
Dioceſe wherein he died, or in two diſt inc 


don ; or if the deceaſed were a Biſhop. 
If the Party deceaſed have Goods-or Debes in 


were 
Biſhop. Dr. G's Code p. 158, 


two Provinces, 


or two ofthe Archbiſho 


ö 
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Probate muſt be made, . or 
Adminiſtration granted in both Archb biſhops 
Courts. 
. He has exempt Churches in ſeveral Dio. 
es, and even in 5 Province of York, viditable 
no other Biſhop but himſelf; and} generally 
by noon that weig ri ally of his Fatronage e, 
are ſtill under the Jur ten of him, and his 
7 852 Fer the Arche only. His 


Commiſſary, 


other Advowſons came to him by the Diſſoluti- 


on of Monaſteries. 


8. He has the Choice, or 9 of any one 
he Gi | 


Dignity, or Benefice, in t Biſhop 
conſecrated ox confirmed by him, whic he may 
confer on hisChaplain, or whom elſe he plea 
Or in caſe he Web before it fall vacant, t 
tion is at the diſpoſal of the Executor, — N 
Succeſſor, Of old the Biſhop, on his being con- 
firmed, obliged himſelf to Provide Preferment 
% Cha * By what 
Steps this was alter'd and ſettl n the foot 
on which i 7 woes ſee in Mr. Velſon'sLits. 
12 of diſpenſing, inany Cafe 
fn \ Difpenfatiom were former! i 
ſo that it be not contrary to God's Word; 
may grant fach Diſpenſat ions to the King kd 
Queen : but if the Caſe'be New, the Kingand 
Council are to be conſulted. Star. 25 H. VIII. 
c. 20. 
3 He diſpenſes with young students in 
. to enter into Deacon's Orders — 1 
be fall 23 Tears of Ape, and with Cle 
— to hold more Benefices than one; but the 
on'd are to be ratified 
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by the King, in Chancery; at leaſt if the firſt 
J — be above 8 l. per Annum. | 
11. Tis to be obſervd, that he grants theſe 
Diſpenſations not only within his ownProvincay 
| but alſo in the other of Fork: So that in his 
＋ he is juſtly ſtiled, Primate of AL 
ENGLAND.. x 
At a great Council of the Kingdom, held in ths 
Reign of . 1. it wasdetermin'd, that the Arch- 
biſhop of York ſhould attend the Archbiſhop of 
Canterbury's Summons, when he called him to. 
Council. Ang. Sac. p. 615. And*tisallow'd that 
WW Archbiſhop Corboyl, who came to the See of Can. 
& terbury,A.D.1122, did exerciſe this — 
and another of them, viz. Hubert Waker, di 
vint the Province of York. Bur tis ſaid, that theſe 
two Primates did in theſe particular Facts pro- 
ceed not by their Metropolitical, but their Le- 
gatine Authority. For Corboyl, and all his Suc- 
ceſſors, had the Style and Power of Legati Nati 
conterr'd on them by the Fope, till Archbiſhop 
Cranmer renou it openly- in Parliament, 
A. D..1535. And I think it is the current Opt 
ben, that the — — and 
or many Ages t on Canter 
and this Diſpute is at an End: For Nations 
Synods have now for 150 Nears been wholly 
duiſuſed; fo that this Privilege, if ever it were 
one, is vaniſh'd. But this is certain, that the 
Archbiſhop of Canterbury has been always taken. 
to have more ample Privilege and Juriſdiction, 
than that of a meer Metropolitan, and has in 
former Ages been ſtiled a Patriarch by ſome; For 
{ome tune Ireland belong'd to his Province; for 
there was no Archbiſhop theezil 4D. 1142., 
wW __ carte 
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Farther, this Archbiſhop enjoys ſeveral great 

Tem Honours, viz. 

1. He is the firſt Peer of England, and takes 

Place of all that are not of the Royal Family. 

2. He does of ancient Cuſtom, Crown the 


or queen. ED 4 $527 | 
35 is always one of the Lords of the Privy 


. The Archbiſhop of Vork. 


- TheArchbiſhop of York has the ancient Rights 


N 


and Authority ofa Metropolitan within b. 
vince, which formerly took in all Scorland; for 
there was no Archbiſhoprick in Not land till the 
Year 1466. He enjoys the Six firſt mentioned 
PFrivileges of: the See · of Quterbury; us vo the 
th, Quere. He likewiſe has his Option, upon 
the Conſecration of any Biſhop in his See, ſays 
Watſon, p. 51. Both the Archbiſhop of Cans 
terbury, and he of York, from the Time of Au. 
— and Paulinus, down to the Reign of Her. 
VIII. (fing that Eight of this: Provinoe had 
it not, viz. thoſe between Paulinut and Egbert) 
recerved a Pall from Rome, for which t 
paid an unreaſonable Sum. This Pall was a ſu- 
perhumeral Robe made of Lambs Wool, curi- 
ouſly adorn'd; and worn by the Archbiſhop 
when he celebrated Maſs: It is till the Arms or 
Device of the | ck of Canterbury. 
*T'was pretended to be an of Archiepiſco- 
I Authority, but was in reality a 
very to the See of Nome. £1 
2 oy of York takes place of all the 
ö 5 - 'of " 
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and 
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2 the Lord Chancellor, and does uſually crown 
ueen-Conſort. And tho? he cannot t 
Tack icenſes and Diſpenſations as the Archbi- 


Ahop of Canterbury, not even tothoſe of his own 


Province and Dioceſe ; yet he may diſpenſe with 
beneficed Clergymen for not reſiding on their 
5 — for ſome limited Time, and for mar 
in Hours and Places not otherwiſe allow'd 
by the Canon; which likewiſe all other Biſnops 
_ do in their ſeveral Dioceſes ; for they are 
2 allow id to 1 . Dil! * g Ly 
raſes as t phony > to t. 25 H. 
VA. 3 Pluppoſe, allow? ow'd by all 
Canoniſts, that —_— Bl op has the Power of 
diſpenſing with any Canon, except it be in fuch 
Caſes as are reſerv'd to the Archbiſhop, as Plura- 
Iities, Sc. But 'the Biſhop of Norezch las this 
38 Privilege by Immemorial — 


I fu confirmed to 
the Claſh juſt now mention'd in Star.25H, n 
that he can diſ 


e with the 
— — — —— if 
ieve od,every 
of Cod ilpentew Nn with a Clergyman for P 


Bi amigh. 


of Benefices ; but in his Time — 
the P having reſerved this Power to himſe 
bon F F. c. 2. Ver. Diſpenſatione. © 
 Stas. 43 EL 4. it is provided, that the L. 
Chancellor — — awardCommiſſion to the Bop 
and his Chancellor, and other 8 authort- 
= them, or any Four of them —— — 
of 7 Giles fts, or Grants of 1 
within his for charitable Uſe! "And — 
—— them, ſhall ſtand 


, riltakerddy the Caberg dic» ty 


* 


23 The Clan Vade-Mecum. 
the ſame Law acknowledged, that the Ordinary 
had power to regulate what was given for cha- 
ritable Uſes, before the making of this Act, and 
that nothing contain'd in this Act ſhall. be pre- 
judicial to this Power. 
As the Archbiſhops, ſo Biſhop has two 
— of Power; the firit, that which can- 
not bedelegated to any that is not a Biſhop, v/z. 
to Ordain ; to Confirm Perſons that have been 
Baptized ; to Depoſe or Degrade Clergy men; to 
Confecrate Churches, Sc. The other ſort of 
Power,that every Biſhop, as well as Archbiſhop, 
has within his own Dicceſe, is, that whioh is 
now commonly N te Doctors of Law, 
or other Laymen; which is to prove Wills, te 
licenſe ® School-Maſters, Phyſicians, Chirurges 


* Bj by the Canon Law, and even by the 
22 2 of the _ bave ever Ba 4 ſole 
of Licenſing Sebo ers. at. 
Eliz. * — a Scbool-Mafter —— 
Licenſe, or wbo abſents bimſelf from Church, for. 
Feit 101. per Month; and the er ſuf- 
fers a Years — wit bout Bail, and is 
Fer ever diſabled to reach, Both the unlicenſed 
ogy ef ror be that —— tbo? 
in a'Family ) forfeit 40s. iem e Stat. 
1 Jacob. I. c. 4. The Act 11 2 in 
tbe larb Year of Charles II. oblizes the Schook 
maler before be be licensd, to promiſe Conformi- 
ty to the 119 and if be refuſe, bis Place is 
made void by that AH. To teach without Lic 
wanforbid by the ſame Staruge, under the Penal. 
3y of three Months Imprifonment,. for the firf 


Offence ; 


Fr Clergyman's Vade-Mecum, IF 
$, Sc. See Stat. 3. Hen. VIII. c. 11. to hear 
. of Matrimony, Ty thes, Defamation, and 
whatever other Matters are of Eccletialtical 
— 3 to hold Vilitations, and _ 


of ence ; and — Months Tmpriſorment , and 
the forfet of 5 l. for the ſecond, and every follow- 
ing Offence. Many Sebiſmatical School maſt era 
were proſecuted on pave Starutein the Cecleſiaſ i- 
cal Courts, but the Judges were not willing to de- 
12 bow f; Far the 246 of Toleration (as; tis cal. 
affected tbe Act of Uniformity, and — 
enly Schools, but Academies were 2 iy Rep 
At in Nonconformiſts, till ihat wh 

7 2 was made by the 4 ' Memorable Parlia= 
ment in the laſt Year of J. Annes Reign, enti- 
tied, An Act to prevent the Growth of Schiſin, 
Se. By this Stalute a Penalty of three Months 
Impriſonment i is laid on bim that teaches School 
without Licence, and without promifing Confor= 
mity. Further, in order to obtain a Licenſe, the 
Schoolmaſfter muſt bring to the Ordinary a Certi- 
ficate of his having received the Sacrament 
within one Year next before, under the Hand of 
the Mini/ler and one Churchwarden of the Pari 


Church wherein be received it; and be muſt alſo 
take and ſubſcribe the Oath of Alleziance and 
n and take the Teft before the Ordina- 


Z rants the Licenſe. If after being thus 
+ and while be teaches School, be go to 


any Meeting for the exerciſe of Religion, where 

the cm rayer is not u — t 

ly the Pr . 57 in he words 

Wan it is from thencef ort 
20 diſabled” 
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Excommunications, which are to be denoun&t 
by the Curate of thePariſh where the Party Exe 
communicate | wel. a 1 


diſabled from teaching School. And be who tea 
ches any Catechi the Church Catechiſm, 
voids bis Licenſe. Ide Offender may be proſecu- 
ted by the Eeclefiaſtical bw 6 not windy 


twice for the ſame Offence. Iutors in 
ties are not affected this A& Tutors tepr 5 


Noblemen in _ on are not 3 —˙⁊X⁊Ʒ— 

cenſe; but in all otber reſpecte to qu theme 

ſelves as athey Schoolmaſters. Fore! —.— of the 

—.—— — allote d by the Queen or ber 

l i Penalties of this 
47 Few who is oing to a Meeting, 

fer be ing licenſed, — 0 is diſabled from 
eachbing, Way wendy bimſelf capable again by 

—— Rn the Church of Eng 2 — * 

of 


25 5 for one Tear 
S e 


mit renew bis Licenſe Saris, 
— xp he muſt . Gab iti 2 


at Court at Weſtminſter, or at CT, bl 
& in the place where de reſides, the next E 
erm, or the next Quarter-Sefſkons after be takes 
upon him to teach & bool, that be hath confor. 5 
med to the Church of England for one Year la 170 
put, without being preſent at —— — 22 
and that be bath thrice received the Sacrament 
tot bin that Year. This Att extends not to =" — * 


as inftruti Youth in Re 

metic; or Mathematical Everning, 5 ar ” 

lab Methemeriea Learning relates to | 
| rien, 


—_— — 
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All Biſhopsare Peers of the Realm, and Lords 
of Parliament (except the Biſhop of Man) and 
have Precedence of all Tempor wt the 
Biſhops of London, Winche/ter, and 
before the others ; the reft take place according 
to that Order or Series. in which They: were Con- 
ſecrated. The Biſhop of London is ſaid to be 
Dean, the Biſhop of Wincbe/ter Chancellor, the 
Biſhop of — Precentor of the Provincial 
Colle ge. Ly Lyndwoed ä Reaſon, why 
the old Service, ad vaird in | 
this Province, de Feriis Anel. Ecc 

* 5 —. 7am the i , 
8 Baroniam, by = are bound to — 
the King in Farliament. In the preceeding Ages 
they were always called to the Great Councils, 
. with the Proceres Regni, but were not 
forward to come. What now is courted as 
- Bun was then avoided as Service and 
u 
Every Man which is to be ordained, or conſe. 
crated Biſh all de full Thirty Years of Age. 
Pref. to the Ordination Service. © 
At the end of 8 er- __ Eſta- 


Puta d i Parliament in the Year of 
SO” & referr'd. to ow Rubric 

2 an imme- 
tion . 4 on 25 that be 


— in 4 Engliſh Tong _ 
tends to dn B The Att of Uniformit Y 
and by this pr eſent A ur One Sill Ito 
be paid 2 the Licenſe : but in the later AT 
3 Th — payment of the Day eu- 
Stamp. Paper. nr Th 4 2% is now repeal'd, 


kB m. Cleriyman's Vade-Mecurh: 

immediately before Morning-Prayer in our pre. 
ſent Links it is order d, that whenſeever 
the Biſbop al l celebrare tbe Holy Communion, 
er execute any other Publick Offite, be ſhall bave 
wpon bim, leider bis Rocbe!, an Alb, and Cope, 


er Ve — alſo bis Paſtoral Staff i in bis 


H „ Or 7 7 by bis Chaplain. See the 
Names of ky — iſhops, Sc. in the Ap- 
pendix. 


By Stat. 26 Hen. VIII. the Archbiſhops, and 
Biſhops ' hereafter mentioned, may conſtitute 


Sufiragan Biſhops, 1n the Towns following, diz. 
ES Canter 
SA oP 2 N I Nortin: ben and Hull. 
 TColcbeſter. 
Berwick. 
Guilford, Soutban. 
- pron, Wighe If 


ö * 2 * 
. ro —— ham, 


5 Ipfevich. 


| 
dat 4 


S en 
rl | Melton. 
be = | 
„ | Th, 0 
' | ace. TE - Sbrewsbury. 


| Cambri 
= | | Sr. Germains; 
. CCarlifle 1 Periph. I0 
© Any Biſhop hd deſires a Suffra ma 
— two Perſons t6 the King, of Sieh x 
«ay * Fan 
| cho ſen 


; 
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© choſen by his Majeſty, is to be Conſecrated as 
(other Biſhops, but his Authority is to be li- 
© mited by Commiſſion from the Dioceſan. 
There are now no ſuch Suffragans. 
But it may be obſerv'd, that as theſe Suffra- 
ns have their Sees in Boroughs, not Cities; 
o the four Welſh Biſhops have their Sees in 


meer Villages. For St. David's, St. Aſaph; 


Llandaft, and Bangor, are not ſo much as. Pat- 
liament Towns; and Ely is neither City, nor 
Borough, with Privilege to chuſe Burgelles. , 
The four Biſhops in Wales had an ancient 
Cuſtom of taking En of Prieſts, which 
wasconfirm'd to them by a Statute made in the 
21ſt Year of Henry VIII; but by an Act made 
in the laſt Parliament all ſuch Mortuarics are to 


beextinguiſtd in the Dioceſes of St. Aſaph, and 


Bangor, upon the next Vacancy (after Aae 
mer 1714.) of a Rector y. ſine cura in the Collati- 
on of each of the ſaid Biſhops, or of their Suc- 
ceſſors: And in recompence of the ſaid Mortua- 
ries, each of the ſaid Biſhops have ſuch Reftory 


fine curi annext to their ſeveral Biſhopricks ; 


not to be leaſed beyond the Term of their own 


Lives. All ſuch Mortuaries are extinguiſh*4, 


in the Dioceſe of e upon the next voi- 
dance of the Treaſureſhip of Landaſt, with 


the Prebend thereunto annex d; and in the Dio 


ceſe of St. Davids, upon the next Vaidance of 


- 


the Prebend of Longamarch in the Collegiate 
Church of Brecon : and the Treaſurerſhip, with 
the Prebend annex'd, is for ever after annex'd to 
the Biſhoprick of Llandaff, and the Prebend of 
Longamarch to the Biſhoprick of St. Davids in 


CHAP, 


Mg 8 


ley of theſe f 
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CHAP. Ws rs 
| Of Priefts and Deacons "ity + | i 


T HE ſecond Order is that of Prieſ, in the 
Saxon Ppeorx, which is the ſame Word 
with the French, Preftre ; the Dutch, Priefler 5 
the Spaniſh, Press tero; Cott y all being evident 
Iy derived from Creek, Hirercunf &, from 
which the Latin, Prerbyter; ; only our Exeliſi 
Word, Prieft, is ſomewhat more contradted 
than any of the reſt. 
None 1s capable of this Order, by ourStatute 
Law, till he be full Twenty four Years of Age: 
See Pref. to Ordin. Service, and Stat. 13 E 
12. by ich Act laſt mention, 4 Folerati- ' 
en and Diſpenſations to the contrary are void 
in Law. gung Clergymen ought to take ſpe- | 
cial notice of this: for if they be not Statuta- 
ble Prieſts, they can have no Kea) R1 — any 
eher or Dignity, but only to be Curates or 
ains. 
o Man is to be ordained Prieſt, or W 
without a Title. This Title Was origi nally no- 
thing but the having one's Name enter'd in 15 
Biſhop's Roll or Lift, w be was obli | 
bear his part in the Laboursot the Clergy eg 
Dioceſe, and entitupd to a Sbare in the common 
Stock of the Church: Since Dioceſes have had 
other Churches, and Cha pels, beſides the Cathe. 
dral, a Title is an 3 of denn employd 


wT maintaim d, as an Offcrting 5 
in 


n 
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in ſome Cathedral, or  Parochial Church, or 
other Place of Divine Worthip. © And no one 
is to be Ordained by the 334 Canon, but in 
© order to be a Curate, or Incumbent, or to have. 
\ + ſome Mainifter's Place in ſome Church, or ex. 
{ * cept he be Fellow, Conduct, or Chaplain in 

© ſome College in the Univerſity, or be Maſter 
© of Arts of Roe Years ſtanding, and live there 
at his own Coſt. The Biſhop who Ordains a 
© Clerk withaut Title, ſhall 277 him till he 
5 * him to ſome Eccleſiaſtical Living”? 
id. r 
No Biſhop ought to admit any Perſon into 
Sacred Orders, who is not of his own Dioceſe, 
except he be of one of the Univerſit ies, or brin 
Letters Dimiſſory from the Biſhop of whoſe 
Dioreſe he i, Can. 34. 
By Srar. 13 El. 12. He that deſires to be Or- 
4 dain'd Miniſter (that is, Pries) muſt bring a 
Teſtimonial from four Perſons, known to the 
Biſhop to be of ſound Religion, of bis Life and 
Doctrine, and be able to render an Account of 
bis Fajth in Latin, according to the 39 Arti. 
tles, or to have ſpecial” Gift or Ability t A 
Preacher.” The 44th Canon requires Teſtimo- 
nials likewiſe for thoſe who deſire Deacons Or- 
ders, as well as Pries, either under the Seal 
of ſome College in the Univerfiries, or of three 
or four grave Miniſters, and other credible Per. 
| who Hive known his Life and Converſati- 
on for three Years next before. 
© Farther, Both he that is to he admitted Prieſt, 
and he that is to be admitted Deacon, muſt take 
the Oaths enjoin'd by the firſt of William and 
Mary, before his 17 Biſhop, and make 


his 


_— 


| man's Vade-Mecum: | 
his Subſcription to the King% Supremacy, the 
Law fulneſs and Uſe of the Liturgy, and the 39 
Articles. See Can. 36. and not only that Canon, 
bur the Fat. 13 Eli. 2. requires the 39 Articles 
to be ſubſcribed by thoſe who would be ordain« 
ed Miniſters, K. 

"Tis entirely at the Biſhop's Diſcretion, whe. 
ther he will admit one to the Order of Prieſt, 
or Deacon; nor is he obliged to give any Rea« 
ſon for his 7 J e 

By receiving Prieſts a 15expreſly. 
im Rd 75 in the Go egation it ie 
le ſhall be thereunto appointed, See Biſhop 

Sti bs at Ecel. Caſes, p. 18. But they who 
do ordinarily Preach in other Churches, where 
they are neither Incumbents nor Curates, muſt 
have a Licenſe from the Biſhop. But even Dea- 

may h in the Churches where they are 
rates, lays Lynd.L. 3. T. 4. Cap. præterea in 


Gloſſ. N 
Ilappoſe the firſt Probibit ion againſt Preach. 
ing, was made at the ſame Time that the firſt 
Statute was enacted for burning Hereticks, viz. 
in the Reign of Henry IV. for then, A. D. 1408, 
Archbiſhop * Arundel Conſtitution, Reveren- 
vant" 4,2 1 One, 


: . 0 
— —ů —— — 


* There is one Clauſe in this Conflitutiongwhich 
Cerg ymen, who are called to be licenſed, ought to 
be apprized of ; that is, that the Examination of 
ſuch Perſons to be licenſed, and their Letters 
from the Biſhop, ought to be diſpatch'd gratie, 
without demanding any Money. Lynd. in bis 

Cloſe. ſays, That Money ought not irre 
cds, thoꝰ it be offer d. The Canon is certainlyſ ili 
in force, as much as thoſe in 1603. N 
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difime, was publiſh'd, forbidding any to 
Preach without a Licenſe from his Dioceſar. 
But in this there was an expreſs Reſerve for all 
1 Curates : Such ate declared 7 be 
icenſed of common Right to preach to the Place 
and People of their own Cure. And there is the 
{ame Exception in the Star. 2. H. IV. c. 15. But 
Pariſh-Priefts, or Temporary Vicars, i. e. Aſſi- 
ſtants (ſee Cbap. 24. beginning) were only al. 
low'd to rehearſe, and paraphraſe the Creed in 
the Words of Archbiſhop Peckbam, with which 
Lyndwood begins the Provincuals. This was the 
Method then taken to ſtifle the Doctrine of 
as +; © : Henry VHE when he had declared 
himſelf Head of the/Cburch, went farther, for- 
bidding all Sermons from the 12th of J to 
Michaelmas-4ay 15 365 except in Cathedrals, or 
before the Biſhops; and from Mic baclmar-day 
forward, hat none ſpould Preach on that Sub. 
jet, but only to read the Articles to be ſent them, 
without adding, or diminiſhing. And in King 
dw. VVs Reign, 1548, came out a Proclama- 
on, wholly ſilencing all Preachers,  — 

In Q Eltraberbs Time the Clergy-being ſo 
very Illiterate, that by her Injunctions of 1559, 
the Archdeacon is required to give every Curate 
a Leſſon out of the New Teſtament in Latin, 
to be conn d by bim againſt the next Viſitation ; 
and farther, the State having a jealous Eye on 
the Clergy, as if they were not perfectly well 
affected to the Reformation, none were permit- 


* 


ted to preach without Licenſe, but to ſtudy to 


read the Homilies gravely and aptly; and they 
that were inſtituted, ſubſeribed à Promiſe to 
this effect; and this 8 in ſome Meaſure 
6 3 in 
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in the next Reign: For Miniſters, not licenſed 
to Preach, by t * then made, are 
not permitted to expound any Iext of Scripture 

— to read the Homilies ; even — | 
own Cures; but the occaſion of thoſe Canons 
being now taken away, our Biſhops do wholly, 


and juſtly forbear to put that Canon in execu- 


tion: and every Prieft is permitted to preach, 
at leaſt in his own Cure, as he may, and ought 
to do by the old Canon Law, by the Charge gi- 
ven him at his Ordination, and by the very na- 
ture of his Othce, For wholly to forbid any 
Clergyman to preach to thoſe, the Cure of 
whole Souls is committed to him, is a moſt ex- 
ceſhive Strain of Authority; and ſuch as the 
Popiſh Prelates never thought fit to make uſe of, 
when they were in the 5 of their Fury, a- 
inſt what they falſly called Hereſy, I. 
fo gentle is the preſent Government in the 
that even Deacons are, by connivance, 
generally allow'd.to preach without Licenſe. 
For the Encouragement of Preaching Mini. 
feers,. it was epaſted, by a © in the 13 
Nas ma by gt. ap ey 
ire, win | y 1 30 L per 
An. in the Queen's Bool; unleſs be be Batcbee 
lor of Divinity, or a Preacher: lawfully allow'd 
ip ſome Biſhop, or one of the. Univerfities ; and 
this is yet in force. . 
2 He that D 8 10 33 
Church, under that of a Biſhoprick. The Lo- 
cal Starutes of the Cathedrals, and other Ecole- 
fiaſtical Corporations, do generally make that 
Degree, either in Divinity or ſome other Facul. 


yy 


The Clirgymnan's Vade-Mecum. 55 


d ty, neceſſary tor their greater Dignities ; and 
e no one can hold two Benefices, that is not Ma- 
ey ſter of Arts, Can. 31. And fart her, the Incum- 
ir bents of all Churches, united by 17 Car. LL c. 3. 
Ss | muſt be Graduates 1n- one of the Univerſities. 
£ See alſo the Chapter of Pluralities, 
u- The Qualifications for Deacon's Orders, are, 
n, in the main, the ſame that are required for 
1 Prieſts: but in this they differ, that a Man can- 
1 not be diſpenſed with for receiving Prieſts Or- 
be-. | ders before he be full Twenty Four: but a Fa- 
y culty orDiſpenſatien is expreſly allow d for him 
dt that is ordain'd Deacon, before he be Twenty 
* Three: See Preface to the Ordination Service. 
he And indeed, by the old Form of Ordination, a 
t, con was not requird to be more than Twen- 
a- ty One. It ſeems now. to be left to the Archbi- 
d, op's Diſcretion, at what Age to admit one to 
he: be a Deacon. And tis not unuſual for Dioceſan 
e, Biſhops to admit Men to Deacon's Orders under 
Age, without any Difpenſat ion. | 
1 arther, a Man ought regularly to be a Dea- 
13 con a whole Year before he be ordained Prieſt, 
e- but the Biſhop may ordain him ſooner if he 
er pleaſe: Kubrick to Ordination Service...” But 
- it were much to be wiſh'd, that this Rule were 
4 ſtrict y obſerved. For one main Uſe and End 
id 2 in the Church, is, to be 8 Time of 
robat ion, that it may u Trial a p 
of whether he be a Perſon fit have the cine 
he Souls committed to him; and this would in a 
0+ great meaſure. prevent the Practice of ſuch, as 
le- can in Ten Days Time, from being Beaus, be- 
at come Dignitaries, or Incumbents ; and who are 
il. moved by nothing but Profit, to take on them 
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the Holy Order ; forif they were to ſtay a whole 
Year in the Order of Deaconſhip, Lapſe might 
2ncur; and their ſeeular Ends be defeated. 
I be Deacon Office, with us,confiſts in Read- 
mg Divine Service and Homilies, Catechiſing 
the Youth, Baptizing Infants in the Prieſts Ab- 
fence, Burying, Marrying * Sree Matſ c. 14. p. 
103. and to be Aſſi ſtant in the Care of the Poor; 
which laſt Part of his Office is almoſt ſet aſide, 
hy that generous Proviſion for the Poor, made 
by ſeveral Statutes in, and fince the Reign of 
_ Elizabeth, not to be parallePd in any 
other Nation. 5 | | 
The Form of Ordaining Deacons expreſly 
ſays, that *tis the Office of a Deacon to aſti the 
Frieft inthe e the Hoy Communion; 
and ſuch, I ſuppoſe, has always been the practice: 
bur Dr. Vat ſon moves a Scruple, Whethbey the 
Deacon, by diflributine the Cup, do not incur 
the 100 l. Penalty laid by that A, (which ra- 
tiſies the Ordination-Office ) viz. 14 Car. II. 4. 
en theſe who adminifter the Sacrament of the 
Lord's Supper without being ordain d Priefls. 
But ſure this might have been ſpared ;- for to 
adminifler the Sacrament of the Lord's Sup. 
per, does often fignify the whole Action, or 
Solemnity of the Communion ; and he that 
ge one Part, and that which is aſſignd 
him by the Law and Canon, does not do the 
whole; nor does any one call tbe Cp alone, 
the Sacrament of the Lords but that it 
may appear that this Law was not intended 
-for a Snare, Jet it be obſerved how cautiouſly 
*tis worded, vi. that no Perſon ſhall mw 10 
R ee 9 
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fon ſerrate, and (not or, as Dr. Watſon reads it) 
adminiſter the Sacraments, &c. 

A Deacon, be fore this Act of Uni formity, was 
capable of being Incumbent in a hurch with 
Cure, and a Lay man in a Prebend, or other 
Sine Cure; but now a Deacon can only be a 
Chaplain, or aſſiſt in ſerving a Cure, ox at moſt 
preach a Le&ture : For he may preach, if ke be 
thereunto licenſed by the Biſhop ; and a Licenſe 
anted by any one Biſhop, or by either of the 
niverfities, „N a Man to preach any 
where elſe. Vat ſt c. 15. p. 104: 
Our Church allows no Orders to be good, but 
what are conferr'd by Biſhops; nor does it ap- 
ear, that any Church did ever approve of Or. 
tion perform'd without a Biſhop, till a con- 
trary Practice began of late in France and Cer. 
many; but the. Primitive Church was the Pat. 
tern by which ours was reformed. © _ 
I any object a Crime againſt a Perſon to be 
Ordained, tl 2 is to forbear, till the Par. 
ty be found clear of that Crime. Ruby. Ord. 
vice. 1 | © wh : 
He that is born Illegitimate, cannot be admit. 
ted into Holy Orders, without a Diſpenſation 
from the King or Archbiſhop; and if he take a 
Benefice, he may be-depriv'd ot-t,- till ſuch 
Diſpenſat ion be obtain d.. Mat c. 14. p. 102. 
Let the Clergy man ſee his Name, and Ordinati- 
on enter d in the Brſhop's' Regiſter. For it he 
chance to loſe his Letter of Orders, or if that 
be ſuſpected through ſome Fault. of the Secre- 
tary, as it often happens, then the Biſhop's Re. 
Fiſter is the only remaining Evidence of his 
rdination ; unleſs, by chance, ſome . Perfons 
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that were preſent at hisOrdination can be found. 
. The Bithop, if he think fir, may Ordain on 
any Sunday or Holy.-day 5 but the Times men- 
tion'd in the Canon and refer d to in the A. 
2 aw Sand, 1 8 2 

VS; W in t wsot King Alfred, c. 39. 
are calPd, ymb-pvne 8 in bolt of 
Canute, c. 16. ymb- pen pærren, 7. e. the cir. 
culars Days or Faſts: The firſt of theſe Weeks 
is in Spring or Lent, when Corn and other Seeds 
are ſown ; the ſecond. at Nhitſunt ide, when 
they are growing; the third in September, 
when they are gather'd and imbarn'd ; the 
fourth in e when they are marketed 
and uſed; on which four Seaſons the Circle of 
tbe Year turns. Mr. Somner therefore thinks 
that theſe Faſts were firſt inſtituted, to be 
God's Bleſſing on the Fruits, of the Earth, an 
on our felves in the uſe of them, and not only on 
account of Ordination. The Canoniſts call theſe 
Ember Wee ks(as we now corru ty write em: 
Quatuor Anni Tempora, b * very Wor 
they denote likewiſe the Four uarters of the 
Year. 222 in Glof. L. 1. I. 11. 
Cuatuor in uns. | 


- 


8 HA P. vnn. | 196; 4 
Of Deans and Chapters, Archdeacons and 
ral Deans. | 
PHE Biſhops, in ancient Times, had their 
T Clery . with them in ideir Cathe- 
drals, to be aſſiſting to them in the Performance 


of Divine Offices, and adminiſtring the Govern. 
f ment 
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ment and Diſcipline of the Church; and even 
after Parochial Settlements were made, yet ſtill 
there was a Body of * cpens who continu'd 
with the Biſhop at his Church, and were his 
Family, maintain'd out of his Eſtate: and at- 
ter the Monaſtick Life grew into Reputation, 
many Biſhops choſe to have Monks rat her than 
Seculars, to live with, and attend them in their 
Cathedrals : and theſe Bodies, of Monaſticks - 
and Seculars, had the ſame Privileges of chuting 

the Biſhop, and being his Council, which the 
Whole Clone of the Dioceſe, in con junction 
with the Bithops of the Province, had before: 
but by degrees their Dependance on the Bitho 
and Relation to him, grew leſs and leſs, — 
they bad diſtinct Parcels of the Biſhop's Eſtate 
aſſigned for their Maintenance; till at laſt the 
Biſhop had little more left him than the Power | 
of Viſit ing them, and that very much limited; 
and was ſcarce allow d to nominate half of thoſe 
to their Preferments, who all were originally of 
his Family: and, on the other fide, theſe Capi- 
tular Bodies did by degrees loſe their former 
Privileges; particularly that of chuſing the- 
Biſhop, for which the Kings of England had 
a: long ſtruggle with the Pope; till at laſt 
Henry VIII, efte&ually dererman'd this Contro. 
verſy in favour of himſelf and Sueceſſors. Fox 
this Power is now. really in the Crown, by & ar. 
25. c. 20. of that Prince, and the Dean and 
Chapter have only a Shadow of it. Fartber, 
the ſame Prince ejected the Monks out of thoſe 
Cathedrals where they were before, and placeti 
Secular Canons inſtead af them; and thoſe 
- Whom he thus regulated, are called, The Deun- 
and, 
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and Chapters of the new Foundation; ſuch are 
Canterbury, Winchefler, Worcefler, Ely, Care 
lifle, Durbam, Rochefler, Norwich: and be- 
{des, he erected five Cathedral Bodies de nove, 
and endow them out of the Rates of dif 
ſolv'd Monaſteries, viz. Chefter, Peterborough, 
Oxford, & * rt, Briftol, which were by 
him made Epiſcopal Sees, as alſo Weftmin/ter, 
but the Biſhoprick of this laſt Place was ſunk, 
and the Monaſtery turn'd into a Collegiate 
Chureh by Queen Elizabeth; 


Deans of the old Foundations, as Font, 8. Paus 


and the reſt, are brought to their Dignities, much 
in the ſame manner Wich Biſhops — the 
Deans of the new Foundation are inſtalled by 
Virtue of the King's Letters Patents, without 
either Election, or Confirmation. 

© Canons, or Prebendaries come into their Pre- 
ferments 2, Preſentation, Inſtitution, or Colla- 
tion, and Induction, Hazſ. c. 15; p. 121. but the 
Prebendaries of WefAminfer are inſtalfd by 
Virtue of the King's Letters Patents, without 
Inſtitution, Sc. 77d. v. J. 2 | ; 
Before the Reſtauration, and Act of Unifor- 
mity, meer Laymen were ſometimes made 
Deans and Prebendaries; and therefore it has 


deen argud by ſome, that they are not Ecclefi- 


aſtical, or Spiritual Bodies; the contrary 
Opinion is the trueſt, eſpecially ſince none but 
A eee low le of them. See Codal. 
Als e. 32. 5. 34. n Well 
And what moreſit, than that they ſhould bein 
Holy Orders, who were all — FOR 
to be ihe ſtanding Council or HFrarbytery of the 
*Bifſiop, to aſſiſt him in Ordination, Dr priuati- 
. 


ons, f 
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ons, examining and cenſuring all groſſer Crimi- 
nals? and to defend oy and Govern- 
ment of the Church by their deb. and Ser- 


mons, which can ſcarce be exp from the 
Parochial Clergy, who want Means and 
Leiſure for ſuch Buhineſs: therefore Dr. Cham- 
berlain, in his Preſent State of England, ſtiles 
theſe Bodies, the Seed-Plots,, whereout from 
time to time, it Perſons are to be choſen for 
the Government of the: Church : and that in 
the mean 4ime,. by their eminent Fiety and 
(Charity, tbey are to be Patterns to the inferior 
.Clerg y: but, perhaps the Reader may think he 
carries the Notion too far, when in the ſame Pa- 
ragraph he ſays, tbat they (the Cathedral 
Clergy) having left the Country, and living in 
a Society, by little and little, put 7 the Fami- 
liarity of the- inferior Country Clergy, and 
thereby render themſelves more fit to be ſet 
over them in Government; eſpecially when he 
adds, that they are 10 i tbe Country 


Clergy, and direct them and what to 
preacb. 5 
4 Deans and Chapters, beſides that Authority 


Which they have within their own Bodies, have 
ſometimes an Eccleſiaſtical. Juriſdiction in ſeve- 
ral neighbouring Pariſhes and Deanries, and 
they alſo Vys well as Biſhops,. have a 

Temporal ſuriſdiction within their own Man- 
nors; by Virtue thereof their Steward, or &. 

_ neſchal, holds a Court of Pleas. 
By the Canon Law the, Dean and Chapter are 
Guardians of the Spiritualities, during the Va- 
cancy. And it has allow d, that of Com- 


mon Right they are ſo at this Day in n 
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and that the _ has this Privilege only 
by Prefer See Godol. c. 4. And by Sta. 
vere non Cre, in the Time of dw. III. the 
Dean and Chapter, or Prior and Convent, are 
enabled to tale a 2 of tbe vacant Biſhoprick, 
the C in — Treaſurer, before 
orber, ar reaſonable Rate, without Fine: 
ſo by this means they pg org TL 
Temporalities too, — 4 
tbem from Waſte and fruition, x — Sta- 
tute expreſſes it: and ſuch Leaſes are ex 27 
exempred from the Penalties laid vn 
men who take Leaſes by Stat. a 
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Yorh during the Vacancy of either Archbiſhop. 


tualities of 
; that is, all 


are ſtill Guardians of the - 
0 Provinces and Di 

the Eccleſiaſtical Juriſdiction belong ng tothe 
—_— is, in the of t ex 
ercifed by them, or their Commiſſioners; they 


vifſit, ho Con grant Diſpenſati Inſtitu- 


tions, Sc. and in former Times in Con- 

vocat ions, durin our eff the Vacancy of. the Archbi- 

— bp are Years ne Biſhop of Lon. 
in the Vacancy of Cart 


bool wiped from Dean and Cha the 


Bt of Durbam, I think 
York ; and as for Matters o 


in t —— 
f rar 


a Commiſſion to ſome Biſhops of the fine Pri 


"Vince. 


There was at Canter * the Time of 
Arc Lanfrank, w preterrd to 


that See by means ol N William i — 7 of 
of 


a conſtant 8 1, entitled, The 


. Martins ; who, ſede plena, —— 
things 
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. things relat ing to Order in the — yrs in the 

Abſence of the e ſede vacante,, 
in the whole Province, Somn. Antiquity of 
Cant, in Catal. of Archdeac. . 


Arc 


AsDeacons were all originally theAttendants, 
and Servants of their ſeveral Biſhops in Church 
Aftairs ; ſo it is certain, that at the beginning of 
the fifth Century at fart heſt, there was in ſeveral 
Dioceſes one — 2 —— rhe reſt, who 
had the Title of Arebdeuron. fy degrees this 
Othce became univerfal, and this who 210 Pad! it, 
being always near the Biſhop, fo umprov'd their 
Advantage, that by the renth Century they be. 

n to ſhare with the Biſhop m his Authority. 
15 2 ynwood's Time, it was a ſettled Rule, that 
the Archdeaco, ,of —— or 3 vih 

m crutarionis fim t 1 
ny fo far only as to hear Cafes, — 
intocriminous Matters: for he prefently adds, 
that be had not rg as e f to 

aſs CEnſures, unle cñal Cu ; and vet 
r 8 what he ys at another lice 
that P even in eker 
Clergy men ad modicum tempur, an 
nicate where there was not a Cuſtom to the 
contrary, L. 1.T. 10. c. eiſdem, verb. Compellant, 
ſo that their Authority was in a thriving Con- 
dition. At another place he ſays, that they 
might excommunicate tho? they were not in 
2 Orders, if the Cuſtom of che Place were 
ſo, I. F. I. 17.c. item, v. non ligent. See Pro. 
Z. I. I. 10. leſſ. © But none who rr 

the 
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© the ancient Conſtitution of this Church, can 
© ſuppoſe either Archdeacons or Deans and 
Chapters, to have any Original Juriſdiction, 
© finice that Right was in the Bill before 
© there were eit cons, or — . 
© Chapters Bp. Sill. Ecel. Caſes, p. 338. | 
However,'tis allow d, that Archdeacons have 
now a Power, not only to viſit, but ſuſpend, 
excommunicate, in many places to prove Wills, 
and, in ſome, to inſtitute ro Benefices: nay, tis 
iven us for Law, That there are Archdeacon- 
© ries in Exgland, which have no Dependance 
© on the Biſhop, but are totally exempt? See Bp. 
Still. ubi ſupra. And yet Sat. 14 H. VIII. c. 12. 
expreſly ſays, that tbere lies. an Appeal from 
the Archdeacon's Court to the Biſhop's. 
Ti one Part of the Archdeacon's Office to in- 
duct all Clerks into their Benefices, within his 
e ; and *ris the ſpecial Privilege of 
the Archdeacon. of Canterbury, to induct, or 
inſtall all Biſhops within that Province. See 
 Somn. ubi ſupra... EA ppt: 
As long ſince as Lyndwood's Time, Archdea- 
cons were permitted to take Prieſt's Orders, and 
yet to retain their Office and former Title; and 
it was the gn Loon then, f. the 
Archdeacon, being in Prieſt's Orders, was ſupe 
rior to a Cathedral Dean. Pr. EI 1. 2 
verb. Decani. Now, by the Ac of Uniformity, 
he is oblig d to be in Prieſt's Orders. The Cano- 
nĩſts gave the Precedence to the Archdeacon, be- 
cauſe of the larꝑeneſs of his Juriſdiction: but 
the Dean is allow d to be ſuperior within the 
Cathedral. It ſeems not material in this * * 
| he- 
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whether the Archdeacon be Doctor or not; for 
Juriſdiction goes before Title. - | 
Archdeacons and otherOrdinaries have Power 
to viſit Parochial Libraries, to order the ſhut- 
ting them up on the Death of the Incumbents, 
to require Security for thePreſervation of them; 
And Books loſt muſt be ſu d for in their Names. 
Stat. J. An. c. 14. 
Diſputes have of late ariſen betwen Arch- 
deacons and their Clergy concerning the for- 
mer . Power. to command any of the latter to 
preach a Sermon at the Viſitation. It 15 not a 
ruPd Caſe. But Viſitors are bound by Canon- 
Law to p in their Viſitations, or to main- 
tain others todo it for them,. See tbe Caſe of 
a Kector refuſing to preach, &c. IS 


RURAL-DEANS. 


Beſides Are bdeaconr there were formerly Ru- 
ral. Deans. Theſe Officers were firſt mtroduc'& 
about the Time of the Conqueſt. Our Dioceſes 
are ſtill divided into Deanries ; and thoſe Cler. 
gy men, who, under the Biſhop and Archdea- 
con, had the peculiar, Care and Inſpe&ion of 
the Clergy and Lany of ſuch a Diſtri& as is 
now call d a Deanry, were Rural Deans. They 
had Power to viſit, and hear Caufes, and a 
ſort of Authority, latterward, to delin- 

uent Clergy men, but not to to cen» 

ure; both they, and Archdeacons, were pro- 
hibited to m with Matrimonial Caùſes. 
They were ſometimes allow*d to take the Con- 
feſſions of the Clerzymen within their Juriſdi- 
„ 
l gn 
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aſſign d by the Biſhop for that Purpoſe. They 
were obligd to have a Seal of their Office; but 
were removeable at Pleaſure ; but jointly, by 
rhe Biſhop and Archdeacon. Sometimes they 
were beneficed within the Deanry, which they 
had the Care of, ſometimes not. See Provinc. 
L I. I. 2. L.2. I. 1. L. f. T. 16. Conf. Oth. 
Quoniam” Tabell. Quoniam quod. The Incum- 
bents within the Deanry were calld, The Ru- 
ral. Dean Chapter. e 
But there ate ſome Deans with Juriſdiction, 
but without a Chapter, as Battel and Bocking : 
fome Chapters without a Dean, as Sourbwe! ; 
ſome Chapters that have no Head but their Bi- 
Mop, as St. Davids and Llandaff; at the for- 
mer, the Chantor at the latter, the Archdeacon 
prefides, in abſence of the Biſhop, or Vacancy of 

the See. And laſtly, there are ſome Deans and 

Chapters in Churches, where there are no Epiſ- 


co as Weſtminſter and Windſor ; and 
N are therefore call'd Collegiate C urches ; 
as thoſe likewiſe are which bave a Chapter, but 
neither Dean nor Biſhop, p 

— — ded — — — - 


„ CBA P..IX- 


Of A 4 Donation, Collation, Preſentati- 
| Declarations ;: and alſo of Curacies. 
A FRF R'S 44 4A 2 

A are Benefices. Godol. cap. 1 12. and all 
Benefices are ſometimes by the Canoniſtscall'd 


Dignities, Pro. L. 3. T. 1.Glefſ. But Biſbopricks, 
Ls Cp Dean 


The C Vade-Mecum. 67 
Deanries and Archdeaconries, are moſt ropere 
ly calPd Dignities, both in Law, and — 
9 : but neither Lyndwoed, nor at ſony 
allow Prebends, in rifine(s, to be Dignities. 
Pro. L. 3. TL. ee Ineumb. . 5 
And yet tis allow'd by all, that they muſt be 
Dignitier, if there be a Ju iſdicdion — to 


- them. 
in Common Law Deans and Chapters are 


call'd Corporations cee, 
Biſhops, Rectors, and Vicars are Corporations 
Sole, at Common. Law. 
A Prebendar 1 has a diſtinqt Eſtate, and 
et a 9 er, is call'd a Corporation 
| —_— . of a Corporation Agde. 


5" Theſe are allcall'd Cor porations, becauſe they 
have a Power to receive Lands and Goods, for 
the Uſe of themſe lues and Sucoeſſors (except 
where Fes are -— 2 Law }-to ſue and 


rebends, I am 
wry ys common» 
Iy call'd; hike are Feigen, or Redtoriery 
and Vrearages.. 
4 Cone areChurchesendow'd with Glebe, 
Manſe, Tythes, and all other Duties payable b 
the Pariſhioners ; and ſuch jnally were al 
== burches. But the s and other 

;, before the Reformation, got near half 

o* the 5 xn Wa — iated to 
—— theſe they — 1 
of their own Bodies; afterwards the 
obligd them to ſettle Secular Priefts in — 
r V * 


| 
' 
. 
| 
| 
| 
| 
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the Monaſteries, he gave of theſe Benefices ſome 
to Biſhops, ſome to Cathedral and Collegiate 
Bodies, and very many to meer Laymen. And 
even to this Day, any Benefice may be 5 8. 
priate to 2 Bilnop, Dean and Chapter, Se. 
with conſent of King: Patron, and 4 

« Vicargges are Benefices created for the l ain- 
tenance of thoſe Clergymen who ſerve in 
Churches, here ſome, or all the Tythes are im- 
propriated. At firſt t — a meer Curate 
as we now ſpeak, temporary and removeable at 
leaſure: by degrees ſome Vicayrs got ſettled 
aintenance, di from the Impropriator ; 
which Maintenance confiſted of a Glebe and 
'Manſe, and for the moſt ſome Proportions 
of Ty thes ; but in ſome Places, only a Penſion 
from the Im tor 5 theſe were, and ſtill are 
in Law call Viears, orVicars En- 
dow di to diſtinguiſh them from | Temporary Vi- 
Ears, 1. e. Curates. 

In the Year 1222, a Conſtitution was made 


Archbiſhop „ that no P ual Vie 
Tz ſhould hop Lanza, 


viz, of Glebe and 

Tythes) of le value than five Marks per An. 
and that could be fo let to Farm. But an _ 
wud Time, ID tem „ ſti 
8 q — arks per An. which 4 


b Computation was as much as 


—— now. 

Some Benefices that formerly were ſever d b 
Imp tion,” have fince been — 
the Glebe and Tyt hes been given to the 

— enr many th pr have a good part of 
— — hes, or a Leaſe of them upon rea- 

le Terms from the Eccleſiaſtical Impro- 


priators. 
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-priators. The Law makes no Diſtinction be- 
twixt theſe. Vic ars, and others; but theſe are 
vulgarly call'd Vickrs Endow!'ld : In * and 
many other Particulars, the the 
Law differs from that of common Di courk, 
| There is another Difference in Benefices ; 
to their Fatronage, or the Method whereby the 
Clerk is to be put in poſſeſſion of them. 

1. Are Prefentative , Benefices ; for the ob- 
taining of which, the Patron muſt. preſent his 
Clerk b to the Biſhop, or other Ordinary, to.be 
inſtituted, and the Biſhop commands the Arch. 
deacon to indu& him. | 

2. Collative Benefices are thoſe which are in 
the Gift of Ordinaries, and within their own 
ie in SN Caſe there needs no 

reſentation, but the Ordinary collates or in- 
ſtirutes the Clerk, and ſends him to the Arch- 
deacon, ot other Faso, whoſe Office it is to 
indu him. 

3. Donative Benefices, are thoſe which being 
exemp t from the Wi an of the Ordinary, 
are vilitable only {the King, or other — 
Patron, who puts his Clerk into Poſſeſſion of 
the Benefice, by virtue of an Inſtrument under 
his Hand and Lal, without Inſtitution or In- 
dution, Licenſe ot Examination by the Ordi- 
nary. | See a Formof Donation, ; pend Ne. F. 
Again, Some Benefices have the Cure of Souls 


annext to them; ſome are ad to be Benefices 
without Cure. 
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"The greateſt Part Aethers in the Church 
of England are Preſentative: The Thanes, or 
— built and endow'd Churehes, having 
at firſt articled with the Biſhops, that they 
ſhould have the Privilege of preſenting fit 
Clerks to ferve, and receive the ts ot the 
Churches founded by them; which Right is 
therefore juſtly continu'd to their Pofterity, 
and thoſe who have purchas'd of them. 

In Spain, and ſome other Countries, no Patron 
can gies an Advowfon, but by ſelling the 
Mannor to which it belongs; and ſtill, by our 
Law, if the Lord of a Mannor grant to another 

Perſon his Manner eum ee the Advo w- 
ton 82 my of any Ch or Churehes, 
A t'Mannor es to the Pur· 

e or 2 — tho* there be no ex · 
ment ion of the Advowfon ; nay, tho? the 
you cum Inentiis be omitted. Wat. c. 

56. But in a Grant from the Crown, 


the . en muſt be EY. exprefꝰd; 


by Fat. 1) Edw. II. c, 1 ta 
An Advowlon may be fold, or granted Goking 


the Voidance of the Church? but the Preſenta- 
tion to the Vacant Church does not paſs with 
the Advowſon ; butꝰ tis acht diſtinct from it: 
nay, it can't be ſold While the Church is Va- 
cant: And if the Advowſon be 1 in the 
vacancy, with intention that a certain Clerk be 
preſented, tis Sumony, Watſon 23. 60. | 
NF common Right the Parſon is Fatron of the 
Vicarage, but in Fact ' tis often otherwile : Ta, 
W 
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when the Spoil of the ſuppreſs'd Monaſteries 
was divided, the Parſonage was frequently gi- 
ven to one, and the Patronage of the Vicarage 
to another; tho? they had both of them former- 
ly belorgdto the ſame Monaſtery. The Parſon 
being Patron of the Vicarage, may, if he pkale, 
conſolidate both into one Benefice ; if upon 
Vacancy of the Vicarage he preſent one to the 

Rectory of that Church; and by this pon 
the Benefice is perfectly diſappro priated, 
Wer the young Cet en Ms Ife Cars 

t the ergy man take ſpect; : 
that the Patra, from 85 he rh we a Bene 
fice, have a true and undiſputed Right of Pre- 
ſenting; for otherwiſe he may be put to exceſ- 
ſive Charges in defending his Patron's Title, 
and yet at laſt loſe the Benefice. 

We are on all Hands aſſur'd, that *tis current 
Law, That if one, who is not rightful Patron, 
do, in due Form of Law, without any corrupt 
Contract, preſent another Perſon to a Preſenta- 
tive Living, and in time of Peace; and if this 
Preſentation do take effect, and Inſtitution and 
Induction be thereupon obtain'd, and the Clerk 
remain Six Months in Poſſeſſion, before the true 
Patrbn do commence his Suit, that he thereby 
becomes law ful Incumbent, and may enjoy the 
Living during his Life, and tho? at the next 
Turn the true Patron may recover his Right in 
moſtCaſes, yet not in all; and that this in 
14 : : + * w 


: 


— ——— 


o _— 


gut now by. Stat. 7.Annz c. 18. be or fhe that wo 
have had a Right, if n» Uſurpation bad been, may preſent, 
or maintain her Quare impedic «pon the next, or 
other Avridance, notwithſtanding ſuch Vſurpation. 
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Law is a good Uſurpation againſt all Perſons 
except the King; and that ſuch a Title may be 
maintain d, in caſe the Uſurpation be a- 
inſt a Biſhop, tho? not againſt his Succeſſors. 
Watſ. c. 13. throughout. 
I a Be fall vacant in the Gift of any 
Perſon that is attainted or outlaw'd, the King 
Wale 11, for that Turn, not the Patron. 


Watf. c. 11. p. 69, 70. 
I the Patron be excommunicate by the ſpac 
of forty Days, his Clerk may be refuſed. Godol. 
Fa 22 Ah. 3. Out Queere * 3 | 
If the Patron be a Papi, convicted by Stat. 3, 
ac. I c. 5. ox refuſe to make and ſubſcribe the 
laration mention'd 1 J. & M. 26. all Pre- 
Jentations and Grants of Voidances from him 
are null, and one of the Univerſities ſhall pre- 
ſent. But as to the firſt Statute, that is now 
of little effect; for we have now few or no Pa. 
piſts legally convicted; and as to the other, they 
often evade it by Deeds, whereby the Right of 
Patronage is convey'd to ſome Proteſtant, who 
8 the Clerk nominated by the Pa piſt. 
t now, by a Statute of the laſt Parliament, 
every Papiſt, and Child of Pa piſt under 21 Years 
of Ape, and e e, or Truſtee ap- 
ted, (Whether in Writing or not) * 
uch Perſon, or for them, are made uncapa- 
ble of Preſenting to any Beneſice, School, Ho- 
ſpital, Sc. And the Preſentation belongs to 
one of the two Univerſities, according to the 
Sat. 3. of James I. (See Append. No. 16.) The 
Biſhop, upon ſuſpicion, may examine both the” 
Clerk and Patron upon Oath, and tender the 
Teſt to him who preſents; and IR To 
— ahi K 


— 


os. aaa, 


The Clergyman : Vade-Mecum. 73 
take it he is to ſignify ſo much to the Univer- 
fity, to which the Preſentation belongs. It the 
Clerk refuſe to diſcover who 15 the true Patron 
upon Oath, his Preſentation is void. The U. 
niverſity may exhibit a Bill in Chancery againſt 
any one, who they ſuppoſecan make dricovery+; 
or they may bring a Quare impedit in behalf 
of their own Clerk: and the Court may ex- 
amine both the ſuſpe&ed Papi and the Clerk 
upon Oath. No Lapſe ſhall incur by reaſon of 
ſuch Bill, (if exhibited before Lapſe be made 
till three Months after ſuch Bill be anſw 
or the ſame be taken pro confeſſo, or the Proſe- 
cution thereof deſerted. 

If the King miſtakes his Title; as for In- 
ſtance, preſent Ratione Lapſus, when the Ad- 
vowſon is in his Jure Corone, the Preſentment, 
and all that follows thereupon, is void in Law. 
Matſ c. 20. p. 154. 

Preſentation made, or bearing Date, while 
the Church is full of another Clerk, is void and 
null. Vatſ. c. 20. p. 170. 

If a Corporation, in preſenting, miſtake the 
Name of their Foundation, the Preſentation is 
void; and ſoꝰ tis if a Maſter and Fellows, or a 
Dean and Chapter do preſent their Dean or Ma- 
ſter: but if they preſent one of their Prebenda- 
ries, or Fellows, tis a good Preſentation ; and 
ſo ' tis if two Joint-Tenants of the next Avoi- 
dance do preſent their Grantor 5 or if one of 
thoſe 3 preſent the other, he being 
in Holy Orders. 1b:d. p. 154, 155. In other 
Caſes the Biſhop may require a Joint-Preſenta- 
tion. Ibid. p. 159. | 
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If the King preſent a ſecond Clerk to a Liz 
ving vacant, this is an efte&ual Revocation of 
the firſt; and the Biſhop is a Diſturber, if he do 
not inſtitute the ſecond Clerk: but it the firſt 


Clerk have got Induftion before the King re. 


vokes, he is ſafe. Tbid. 
But if a common Patron preſent firſt one 
Clerk, and then another, the Biſhop may inſti 
tute which he pleaſes Ibid. p. 157. 
A _— 705 — —_ himſelt, but he ma 
: to matt the Ordin and A 
pry Su upon ſuch Petition, is 1 but if he 
reſent himſelf, tho by a ſtrange Name, he may 
ut out. bid. 

reſentation may be made by Word of Mouth, 
incaſe the Patron be in preſence of the Ordinary: 

* muſt preſent under 

their common Seal. Mat ſ c. 15. p. 105, 106. 
If a married Woman have the right of Ad- 
- vowſon, ſhe cannot preſent by herſelf; but the 
Preſentation muſt be in the Name of the Huſ. 
band and the n in caſe of a Queen- 
Conſort) or in the Name of the Huſband only. 

:Watrſ. c. 9. p. 47. 

Tis a Queſtion, if it be more proper for the 

Heir under Age, or the Guardian in his Name, 
to preſent to à vacant Living; there are Prece- 
<dents for bot h. 

In caſe the Patron do not preſent within Six 
Months, the Benefice lapſes to the Biſhop ; if he 
donot collare within Six Months — it 

lapſes to the RO ; if henegle&roco fate 
within fix Months, it falls from him to the King, 
who 2 take his on time, and may remove 
any Clerk inducted into the Living W 
b — reſen- 
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' Preſentation, after the 18 Months are paſt ; but 
af the Clerk that was Intruder, die, or —_— 
without Fraud, before the King preſents, he 
has loſt the Advantage of the Lapſe ; for he has 
but one Turn, and that the next, WYarſ. c. 12. 
p. 78. This is meant of a Clerk preſented by 
the true Patron, and inſtituted by the Biſhop, 
to a Benefice fape to the King, not of one 
-collated by the Biſhop. | 
Bur if the Patron preſent his Clerk before the 
Biſhop hath collated, tho? the Six Months are 
expir'd, yet the Preſentation is good; and if he 
eſent to the Biſhop, before the Metropolitan 
fave collated, his Preſentation is good; thy 
Twelve Months are paſſed ſince the Vacancy. 
If the Metropolitan collate before Twelve 
Months are — this is no Bar to the Ordi- 
nary or Patron; but if the Ordinary, after 
Twelve Months are expir'd, do collate, this 
bars the Patron, and puts the Metropolitan to 
his Quare _ The Months are to be 
reckon d by the Almanack, not by the Weeks. 
Watſ. c. 12. p. T7, 78. | 
Sometimes it happens, that one has Right of 
Nomination, and another of Preſentation to the 
> WM fame Benefice; that is, the latter may be oblig d 
to preſent that Clerk whom the former thinks 
fit to name to him: And in this Caſe, he that 
has the Right of Nomination, is the true Patron. 
Watſ.c. 12. p. /, 78. 
' When it is ſaid, that the Patronmuſt preſent 
within Six Months, the meaning is, that he muſt 
either in Perſon, or by his Letters Mifhve, offer 
his Clerkto the Ordinary within that time; it 
bear Date _—_ 
| that 


e 


is not ſufficient that the 
„rns, E 2 
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that time be expir'd. You have the Form of 
ſuch a Letter Miſhve in the Appendix, N. 1. 
And indeed, it is ſafeſt for the Clerk to be actu- 
ally preſented ſome Weeks before the Six Months 
are paſsd: For otherwiſe, the Ordinary may 
complain, that he has not time to examine 
him, and ſo Lapſe may incur. But if the Or- 
dinary do wilfully __ examane the Clerk, 
no Lapſe ſhall incur. Watſ. c. 24. 

The Bithop, or other Ordinary, viz.Guardian 
of the 8 or Vicar-General, is Judge 
of the Ability of the Perſon preſented; and to 
this Purpoſe he may examine him, and take 
time to enquire into his Life and Doctrine: 
Wait. c. 20. p. 147. And both the Canon and 
Common Law, allow the Biſhop 28 Days after 
Preſentment made, for this purpoſe. And in 
caſe the Ordinary bid the Clerk come to him 
at a more convenient time to be examin'd, and 
the Clerk do not come, the Ordinary may take 
the Advantage of the Lapſe. Wazrf. 20 

The Clerk 15 not bound to ſhew his Letters of 
Order to the Biſhop, but he muſt prove his Or- 
dination; and this is the ſhorteſt and eaſieſt 
Way of proving it. And if a Layman or Dea- 
con do receive Inſtitution, yet ' tis null and ves 
by Stat. 14. Car. II. c. 4 yet all his Miniſteria 
Ads, viz. Baptiſm, tages, Sc. are good 
at Common-Law, if performed before he be 
actually dif) lefſed. Warſ.c. 14. p. 104, 

Tis a ſufficient cauſe of Refuſal, if the Cler 
being preſented-to a Benefice in Wales, with 
Cure of Souls, do not underſtand Welch ; or if 


2 @ Perſon that does not underſtand Znglifh, be 


3 lame 
(among 


preſented to ſuch a Benefice in Engla, 
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(among which my Lord Coke) are expreſs againſt 
admitting a Frenchman to any Benefice, and 


there were ſeveral Statutes to this Purpoſe ; 


but 'tis doubted, whether they be in force 
Wat. c. 20. p. 1397 140. * 
Perjury, Schiſm, Hereſy, and hatever other 


Crimes a Clergy man may be depriv'd for, are 


{ufficient Reaſons for the Biſhop to refuſe him 
Inſtitution. 

It has been ſaid, That a Clerk cannot be re- 
fus\d for being a Haunter of 'Taverns, and a- 
Player at unlawful Games becauſe they are 
only Mala Prebibita; and yet this has been 
deny*d to be Law. See Mat ſ. c. 20. p. 140. How- 
ever, 'tis certain, that Drunkenneſs is a ſuffici- 
ent Cauſe ; for that is malum in ſe. 

- Baftardy, without Diſpenſation, is a juſt Ob- 
jection; but that tho Clerk preſented is the Son 
of the former Incumbent, is not a Reaſon. 
of refuſal. For that Canon, Ne Filius ſuccedat 
Patri, is generally held, not to have-been re- 
ceiv'd in Enezland : Still. Ecel, Caſes, p. 359. 
but if the Ordinary does refuſe ſuch a Clerk 
and the Patron preſent another, and the ſecond 
get Inſtitution and Induction, the firſt is with- 
out Remedy. So that it the Clergyman ſuſpect 
that this may be his Caſe, his ſafeſt way is to 

et a Diſpenſation beforehand, from the Arch- 

iſnop of Canterbury, or if he be to be collatec; 
by an Eccletiaſtical Patron, it is much if he do 
not firſt require him to purchaſe a Diſpenſation. 

When the Biſhop refuſes to admit the Clerk 
EN, he muſt in reaſonable time (22 Days 

ve been adjudg'd too long a delay) ſend Notice 
to the Lay Patron in Perſon, if ta be found 

| E 3 with- 
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within the Country : if not, by a Writing fixt᷑ 

on the Door of the vacant Church; ; and on ſuch 

Notice, the Patron muſt preſent another Clerk 

within the Six Months, accounting from the 

Time the Voidance happen'd ; if he find that. 

the Biſhop's Reaſons for refuſing the Clerk 
ented are 1ufficient. 

But the Biſhop is not bound to give mo ſuch 
Notice to an Eccleſiaſtical Parron, e. g. a Dean 
or Archdeacon ; nor is fuch a — allow? d 
to vary ; that is, to preſent another Clerk, ex- 
cept the Biſhop give ſpecial Leave: So that if 
an Sr" cz Werk preſented by a Church 
Patron, the Living is thereby lapgd to the Bi- 
thop. Watf. c. 20. p. 158. 

But, if the Exception againſt the firſt Clerk, 
preſented by any Fatron, are not thought ſuffi- 
cient ; the lerk — his — in the Eccleſie 
aftical Courts, and the Patron in the Temporal, 
and the former by a Duplex Querel — latter 
by a Quare Impedit, againſt the Bi 

The Biſhop's Obxefti jections muſt — in 
General, but Special, 2. g. not that he is a Here. 
rick, — 1 that he is Heyerical, as to 

ſuch — ſuch particular Articles of Faith, Sc. 

If the Piſhopalterwards admit a Clerk,whom 

- he at firſt refuſed for Inſufficiency in caſe the 
Patron have within his Six Months | 
825 


another, the Law calls him a Diſurber 
the latter ſhall turn out the former. 


25 
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INSTITUTION. 


If the Biſhop admit a Clerk as ſufficient, he- 
either inſtitutes him in Perſon, or elſe gives 
him his Fiat, and ſends him to his Vicar-Gene- 
ral, Chancellor, or Commiſſary, todo it for him. 

ir appears that Archbiſhop Sancreftywhen he 
had reſolv'd againſt taking the Oaths to K. % 
and Q. M. and ſocould not in reaſon adminiſter 
them to others, did ſend his Clerks to be Inſti- 
tuted to his Collative Benefices, by the Vicar- 
General. 

A Petition was drawn up, in the Name of 
the Clerk, to His Grace, begging that ſuch a 
Benefice, in His Grace's Gift, now vacant, might 
be granted to the Petitioner, and he be, by Law, 
admitted to it. The Archbiſhop ſublcrib'd, 
Fiat Inflitutio, W. C. and by Virtue of this the 
Vicar-General inſtituted him. 

And ! tis to be obſerv'd, that in Law, the Acts 
of theſe Subſtitutes are taken for the Acts of 
thoſe who ſubſtitute them: and if theſe Chan- 
cellors do commit any Irregularity in inſtitu- 
ting the Biſhop, whom they repreſent, is an- 
ſwerable for their Fault. 

Before the Clerk is inſtituted he muſt ſub- 
ſeribe the 39 Articles Religion; and this Sub- 
{cription muſt be made in preſence of the Ordi- 
nary, that is, the Perſon who inſtitutes. The 

inary is not bound to offer the Articles to 

be ſubſcrib'd, but the Clerk is himſelf to offer 
to ſubſcribe them; and he muſt ſubſcribe with. - 
out any Reſerve, Exception, or Qualification; 
and if he do not before Inſtitution ſubſcribe 
| E 4 them 


glance and Su 


Likewiſe adminifired to the Clergyman, before 
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them in this manner, his Inſtitution is ip/o f. 


ct void and null; the Church ſtill remains void, 
by Stat. 1 : E liz. cap. 12. 

At the lame time, the Ordinary requires the 
Clerk to ſubſcribe the other-two Articles menti- 
on'd, Can. - viz. the King's Supremacy, and 
the Lawtulneſs and-Uſe of the Liturgy. 

Farther,the Clerk before his Inſtitution, ſnall 


Tubſcribe to that Part of the Declaration enjoin'd 


by the A& of Uniformity, 14 Car. II. c. 4. viz. 
4 will conform to the Lit of the Church f 
England, as it is by Law eftabliſh\d: The for- 
mer part of the Declaration requir'd by that 
Act. is ſet aſide, by Star. 1 V. & A. c.8. and 
the latter was requir'd to be ſubſcrib'd no lon- 
ger than our Lady Day, 1682. 
The Clerk, before Inſtitution, muſt likewiſe 

take the Oaths mention*d1n Star. 1 M. & M. c. 85 
inſtead of the former Oaths of Allegiance and 


Supremacy, requird by Sat. 1 Eliz. c. 1. 


And then follows the Oath againſt —_ 
enjain'd by the 40th Canon. Dr. Vat ſon wou d 
have it thought, that this Oath * by 
13 Car. II. c. 12. whereby tis provided, That 
no Oath ſhall be adminiſtred by any Judge Ec- 
cleſiaſtical, whereby the Party thall#e comrelld 
ta confeſs, accuſe, or purge bimſelf of any Cri- 
minal Matter : but it might with as Rea- 
{on have been inferr'd, that the Oaths of Alle- 
emacy were thereby abrogated; 
tor the Clerk is no more oblig'd to accuſe or 
purge himſelf of Simony by the one, than of 
Rebellion or Popery, by the other. 

And the Oath of Canonical Obedience is now: 


his 
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His Inſtitution 3 and he has Certificates given 
him of his ſubſcribing the Declaration contair'd : 
in the Act of Uniformity in Enzliſh, and an a 
diſtin& Inſtrument the HandandSeal of 
the Biſhop ; and of his other Subſcriptions and 
Oaths in Latin, after he has firſt been inſtitu- 
ted, by kneeling down. before the Ordinary, 
whilſt he pronounces t he Words of Inſtitution. 
out of a written Inſtrument, drawn be forehand 
tor this Purpaſe, with the Seal Epiſcopal A p- 
pendant, which the Clerk, during the Ceremo- 
ny, is to hold in his Hand. 

The Clergy man ought by all means to have 
ſome Witneſſes of his Inſtitution, taking the 
Oaths, and making Subſcriptions ; and none 
more proper than the Biſhop's Servants. He 
ought therefore to aſk the Names of thoſe who 
are preſent, and write them -down among his 
Memorandums of Note, or deſire them to write 
their Names on the backſide of the Inſtruments. 

Laſtly, yeu are to receive from the Ordinary 
a written — to the Archdeacon, or other 
proper Perſon to induct you. 

By Inſtitution, the Church is full againſt all 
Perſons but the King; that 5 no other Patron, 
or pretended Patron, can oblige the Biſhop to 
Inſtitute another Clerk, till he that was firit in- 
ſtituted be by courſe of Law removed. 

The Clerk, by Inſtitution, has the Cure of 
Souls — . to him, and is anſwerable for 


any Neglect in this Point. . 
Alſo, he that is inſtituted only, may enter 
upon the Glebe, and rake the Tyebes, but can- 
not Let, Grant, or Sue for them. 


E $ 1 N. 
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INDUCTION Xx 


The Clerk, upon exhibiting his Mandate to 
the Archdeacon, or other Perſon, to whom it is 
directed, has a Right to be Inducted by him; 
and in caſt he refuſe to grant him Induction, 
there is Remedy againſt him in the Eceleſaſli- 
cal Court : ds, if he be an Archdeacon in the Bi- 
— Conſi ſtory, Where he ſhall be forc'd to 
do his 2 be cannot ſhew lawful Cauſe of 
his Refuſal; or an Action of the Caſe may be 
brought againſt him at Common Law, by which 
Damages may be recover'd for his Refuſal, or 
Delay: but there is no way of obliging him to 
t Induction, but by the Eccleſiaſtical Law. 


lebe find er Perſon tobe-Indufted, be 


Lager, the Writ do Eaicalicsfor the ler, 
ymen, the Writ de} es for the C 
which is directed out of to the 
Sheriff of the County, to remove by Force, and 
if need be, to arreſt and impriſon the Perſons 
who make Reſiſtance. -/ MES (094027507; IT 
If any other Cle an, preſented by the 


fame Patron 'with the Perſon to be Inducted, 
keep Poſſeſſion, then a Spoliarion is | ener 
out of the Spiritual Court, rag the Tythes, 
Sc. ſhall be ſequeſtred, till the Right be de- 
termin d. | 


The Archdeacon does rarely in Perſon Induct 
2 Clerk, but Iſſues out his Warrant 0 all Clerks 
and letter'd Perſons within the Archde 
empow'ring them, or any of them, to do it in his 
ſtead; and tho? it be perform'd by one that is 
| | not 
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not of the Archdeaconry, yet it has been judg'd 
good; but it is difputed, whether Induction 


made by any other Perſon's Warrant, bet des 
hin ſuch” | 


his who of Cuſtom uſes to grant it wit 
a Juriſdiction, be not void. Warſ.c. 19. p. 109, 
110. N 

If the Biſnop who gave the Mandate for In- 
duction to the Archdeacon, die, or be remov'd 


before Induction be had, it has been adjudgd, 


that the Induction made afterward, by Virtue 


of that Mandate, is null: but Quare. How- - 


ever, *ris certain, that a Clerk that has recerv'd 
Callation, and | 
Biſhop, to a Living of his on Gift, loſes the 


Benefit of both, if the Biſhop die before the 


Clerk be actually Inducted. See Chap. of the 


King's Supremacy. | 
N B. During the time that the Biſhop's z« - 
bibition continues, (which is about three Months 
before his Triennial Viſitation, and as many. : 
after; or however, fix Months in the whole) 
the Biſhop does not only grant [n/tirution, but 
Induction too; for, by the Inbibi tion, the Arch-. 


deacon's Power is ſuſpended pro tempore 3” and 
during the Inbibitios of the Metropolitan hich 
continues the ſame ſpace of time upon his Vi- 
ſitation of any Dioceſe in his Province, the Pre- 


andate for Induction from a 


ſentation muſt be made to him, or his Vicar- 


General ; nay, if the Biſhop of the viſited Dio- 
ceſe have a Benefice fall in his Gift, he cannot 
collate his Clerk, during the tune of Inbibition, 
but muſt preſent him to the Metropolitan, as 
other Patrons do, and the Metropolitan, or his 
Kicar«General, are to grant or refuſe Inſtituti- 
on and Induttion. | 

| In- 
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Induction is commouly md by ſome 
neighbouring ny man, who, taking the Hand: 
of the Perſon to be Inducted, . lays it on the Key 
of the Church, which is then in the Door, and 
ſays, By Virtue of this Inſtrument (meanin 
the Archdeacon's, or other Ordinary or Viſitor's 
Warrant, which he holds:in his Hand, or puts 
it into the Handle of the Key). 1 Indutt your 
© into the Real, Actual and Gorporal Poſſe iſion 
© of the Rectory or Vicarage of M. with all its 
© Fruits, Profits, Members and Appurtenances.“ 
Which faid, - he opens the Door, and puts the 
Rector in poſſeſſion of the Church, and ſhuts 
the Door upon him; who, after he has toll'd a 
Bell, if there be any belonging to the Church, 
comes out, and deſires the Clergy man who In- 
ducted him, to endorſe a Certificate of his In- 
duction on the Archdeacor's Warrant, and all 
that were preſent to teſtify it under theirHands3 
But the Clerk needs not be ſollicitous concern- 


ing the Ceremony or Formality of the Induction. 


If the Church-Key cannot be __ ſufficient 
that the Clerk take hold of the Ringle of the 
Door. If the Church be ruinated, tis enough 
to lay the Hand on che Wall ; or if there be no 
Wall, on the Fence of the Churchyard ; and in- 
caſe the Church Key cannot be had, it has been 
held ſufficient, that the Clerk did, within the 
time limited, read the Common-Pr and 39 
Articles in the Church-Porch. aufe. 1 72 125 
only tis fit that the Induction be as publ. 
may be; that ſo the Pariſhioners, and all that 
have, or may pretend a Right to the Patronage, 
who are tu take notice of it at their perilꝰ may 
have no reaſon to ſay, that it was done c e. 
9 A ſtiaely 3 
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finely ; therefore the Tolling of the Bell is no 
inſignificant —— 8 | 
The Incumbent, where there is a Parochial 
Library, muſt give Security to the Ordinary, 
that the Books ſhall not be loſt, before he can 
be admitted to the uſe of the ſaid Library, 
Stat. ) Ann. c. 14. | 


Of reading the-Liturgy and Articles, and mas 
king — in the C burch. 


By InduRtion the Clerk is compleat Incum- 
bent, and has a Right ad Beneficium ; as by In- 
ſtitut ion, he had Right ad Officium : and that he 
may retain both, he muſt ſtrictly obſerve the Di- 
rections of certain Statutes as follow, vix. 

By Statute 13 Eliz. 12. within two Months 
after Induction, he muſt read the 39 Articles of 
Keligion, agreed upon in Convocation, A. D. 
1562, and muſt declare his unfeigned Aſſent, 
and Conſent thereto in Common-Prayer Time; 
that is, after it is begun, and before it is ended. 

Buy Statute 14 Car. II. c. 4. be muſt, within 
two Months after he is Inducted, upon ſome 
Sunday, read. the Book of Common-Prayer ; 
that is, The whole Service of the Church appoint- 
ed for that Day, both for the Morning and 
Evenine, and likewiſe declare bis Aſſent and 
Conſent to the ſame; In the Church to which 
he is Inducted, before the Congregation, after 
having read the ſame in the Form of Words ap- 
pointed by the ſaid Statute, viz... do declare 
my unfejened Aſſent and Conſent to all, and eve- 
y thing contained and pre ſcribed, &c. 


And 
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And ic ta ſame Act, he is likewiſe obliged 
to read the Eneliſh Certificate, under the Hand 
and Seal of the Biſhop, and to make the Decla- 
ration in the face of the Congregation, as the 
Biſhop be did eo . — — 
conform to t t of the Church o 
as it is now * eftabliſÞ'd. pd 
is true, this laſt Particular is not requir'd 
by the Act to be done ſo ſoon as the two for- 
mer; tis ſufficient, if done within three Months 
after Subſcription ; but tis moſt common to 
make one Work of all, and to read the Certifi- 
.cate, and make that Declaration on the fame 
Sunday that the Articles, &c. are read. 
the Clergyman ought to have. two or 
three Witneſſes to read the Liturg 13 
and Declarations along with him, who may be 
able to ſwear, upon occaſion, that he did per- 
ogy Oy ay quid. And in 
the mean time, let t atteſt it under their 
in ſome ſuch Form of Words as you 
will ſee in the Appendix, No. 2. . 
Tis true, there are ſeveral Caſes | 
Wat. c. 15. p. 120. whereby it does appear, that 
— — 
or Dila ro is Inſtituti- 
and Inductidn 3 and that the Law does pre- 
ſume, that the Clerk who is Inſtituted and In- 
— en the Articles, &c. and that the 
t ſnall be put to prove that he did not. 
Nay, we are told, that in caſe a Clergy man 
have for ſeveral Years been in Poſſeſſion, he 
ſhall not be oblig d, at Common Law, to prove 
his Inſtitution and Induction; (tho? how many 
Years ſhall excuſe him from the Proof 1 it, 
- ces 


\ p 
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does not a 3 Ten or Twenty Years, or any 
conſiderable time, ſays dir & 2. 7.)- 
Watſ. c. 5b. p. 521. However, it 1s L12012 
that he ſo order Matters, that he may be able 
to prove all Particulars : For, abundans cau- 
tela non nocet. 

It ſeems that all Eocleſiaſtical Perſons, within 
three Months after their taking any Benefice, 
by Nat. 13 of . III. c. 6. and 1 Ann. c. 22. art 
to take the Wath commonly called the A#jura. 
tion Oath ; and as it now ftands alter'd by the 
Act 6 Anne c. J. and &. 14 13- in the Court of 
Chancery, Ainèr Bench, Common Pleas, or Ex. - 
cbequer, or elſe at the Quarter & ſtont where 
they reſide. | * 


Of. the TE ST. 


Some Clergy men are made, I know not how, 
to believe that they are obligd to take the Teft 
enjoin'd by Stat. 25 Car. IL c. 2. and, in order 
to that, to receive the Sacra ment in ſome neigh- 
bouring Pariſh Church, on ſome Sunday ſoon 
after their Induction; but it does not a 
that the Oince of an Incumbent is either a 2 
or a Military Office, or ever was deem d ſo by 
Law; and no other Officers are bound by that, 
or 4 — —— the Ie. . 1 
an es, or not ers, given their 
—— that Clergymen — included, or — 
by the:Words of it; neither hath Godolpbin or 

_ who have written largely on the Le. 
gal Ri hts, Duties, and Odligatrons of Clergy- 
men, given the leaſt Hint that they are bound 
to take the I/: Only Sir & Degg raid a 


Quers 


» 
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Quere upon this matter, without giving a Rea 
fon for iP Parf.Counſell 2 60. — os have 
taken his Doubt for a poſitive Determination. 
But I have been inform'd, that ſome of our 
Learned and Reverend Judges have I'& 
n when they have offer d themſelves 
in Weftminfter-Hall, to take the Ie on the ac- 
count of their Spiritual Living. 
Biſhops and dignity*'d Clergymen do indeed 
ly take it, and they may have more rea · 
on to do ſo, than Parſons and Vicars: For they 
have a ſort of Civil Authority annex'd to their 
Spiritualities; I mean, the Rrobate of Wills, li- 
cenſing Chi keeping Temporal Courts, 
Sc. But this Confideration doth not reach pri- 
vate Incumbents.; or if any Incumbent of a 
Parſonage, or Vicarage be ablig'd to take the 
Teft, *tis - who is preſented by the Crown, 
and yet the Words of the Act; which are ſup- 
2 by ſome, whom 1 have diſcourſed on this 
ubject, to affect ſuch Incumbents, are only 
theſe, viz. They who receive any Salary or Wages, 
by any Grant from the King, or ſhall bave Com- 
or Place of Tru from, or under bim. 
The Method of ta] 1 ſtitution and Indu- 
ction to a Vicarage, is the ſame with that by 
which a Clerk obtains a Rectory; only the Vi- 
car takes an Qath of perpetual Reſidence, over 
and above all that which is done by a Rector; 
and without taking this Oath, his Inſtitution 
is null and void, by the-Conſutution of Ob 
ad Vicariam. ur nerd udn * 
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COLL ATT ON. 


There is no manner of difference between In- 
ſtitution and Collation, as to the Action itſelf; 
but this, that the Biſhop does not preſent to fuch 
Livings as are in his own Gift, but immediately 
inſtitutes his Clerk, in much the ſame Form as 
he or his Chancellor inſtitute a Clerk preſented 
by any other Patron: And as the Biſhop collates 
to Benefices of his own Gift, Jure pleno, ſo he 
does to thoſe which fall to him by Lapfe by rea- 
ſon that a fit Clerk was not preſented by the 
Lay-Patron in fix Months time. If the Archbi- 
ſhop do-not collate in fix Months, to a Benefice 
of bis own Gift, it lapſes to the King ; if the 
Biſhop, it lapſes at the end of the firſt fix 
Months, 
more, to the King, Vat ſ. c. 12. p. 76. 

And the Effects of Collation are the ſame 
with thoſe of Inſtitution,. in caſe the Biſhops 
Title were good: but Poſſeſſion, by Virtue of 
Collation from the Biſhop, or other Ordinary, 
will not make a Man a Legal Uſurper, if t 
Benefice be in the Gift of a Lay-Patron, or the 
King ; but an er — by the Ordinary may, 
in ſome Caſes, hold againſt the Metropolitan, 
or other Collator. See Harſ. c. 12. But Colla- 
tion to a Benefice, when the Right is in the 
King, or Layman, does not fill the Church a- 
gainſt them 5 but · the "oy is bound to admit 
their Clerk, when preſented : but till that can 
be done, the Clerk that was collated is Incum- 
bent, as to all Ecclefiaſtica Matters, and ſhalk 
receive Tythes, Offerings, Sc. — 


\ 


to the Archbiſhop ; in fix Months 


r 
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If a Biſhop collate to a Benefice laps'd to the 
King, tho? his Clerk die in Poſſeſſion of it, yet 
the may have the next Turn. Vat ſ. c. 12. 
N. 79. This is true of a Living that was ori- 
Y Collative, but if it were Preſentative: 
it ſeems to be other iſe. 


1 DONATION. 


The King, or other Lay-Patron, with- 
| out Prefentation or Inſtitution, in ſome Places, 
by ancient Right or Cuſtom, put the Clerk into 
Poſſeſſion of his Benefice : Yet, in this Caſe, 
the Clerk is bound to ſubſcribe the Declarat lons, 
and take the er by 14 C. II. and 1. 
and M. the firſt before the Biſhop or Archbi- 
ſhop, within whoſe Dioceſe the Donative li 
from whom he muſt alſo receive a Certificate o 
his Subſcription ; and the other before the Pa · 
tron, 1a War on c. 15. p. 123. who was hun- 
felfthe Incumbent of a Donative, vix. the Dean. 
ry of Barrel. And if it he a Benefice with Cure, 
he is alſo bound to ſubſcribe the 39 Articles be- 
fore the ſaid Biſhop or Archbiſhop, and to read 
the Common-Pra yer, and make his | 
4 Ifon Pa — DonativeChurch, 
It once a Fatron to a tt 

that Church ſhall always remain Preſentative : 
but if my otherPerſon preſent to ſuch a Church, 
Ulurpaion carer be prac on them, ho 
| cannot on 
— in the Giſt of common Patrons, c. 15. 

at : 


1 A Donative, while it remains ſo, ſhall nor be 
ſubject to Lapſe, either to Ordinary or King 5 
| 7 


— — — . 
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but the Patron may be oblig'd, by Ecclefiaſtical 
Cenſures, (ſays Watſon, c. 12. p. 21.) to fill the 
Church. if it once be made Preſentative 

the Act of the Patron, then it alſo becomes 
bje& to Lapſe. And yet, if we may believe 
Watſon, not be viſitable by the Biſhop, 
but 1 only, 6.12, 71, Sc. 
Biſhopricks are (b — to have been 
Donatives from the Conqueſt, to the Reign of 
King Fobn ; but I take this to be an Error: Ti 
true, our Norman Kings did inveſt Biſhops in 
their Baronies, per Traditionem annuli & bacu- 
{; But, I fuppoſe, no one will from hence in- 
fer, that Biſhops were not inſtalVd in their Ca. 
— —— to the Forms then prevail. 
ing, or that they did not take the Oath of Ca» 
nonical Obedience to their Metropolitan, or 
were not viſited by them. He that will ſay 
this, may eaſily be diſprow d. 8 * 5 
Dr. Watſon would ha ve it, that all the Dean 
riet of the New Foundation, and the Prebends 
of Weftminfter, are Donatives: becauſe they 
come to their Preferment by the King's Letter, 
without Infiztution.. But, I ſuppoſe, this can- 
not be ſaid of Cathedral Deans, tho” they do 
not come in by Inſtitution, becauſe they are all, 
in ſome meaſure, ſubje&- to the Biſhop's Viſi- 
No Church, where there is but one Incumbent, 
pro ns Sine cure; if indeed the Church 
be fallin down, or the Pariſh becomes deſtitute 
of Pariſhioners, without which Divine Offices 
N ER can 


cannot be perform?d, the Incumbent is of Ne- 
2 from all Publick Duty, but 
ſtill he is under an Obligation of doing this Du- 
ty, whenever there ſhall be a competent number 
of Inhabitants, and the Church be Rebuilt ; 
and, in the interim, if the-Church be Preſent a- 
tive or Collative, as moſt ſuch Churches are, 
the Incumbent is inſtituted ad curam anima- 
rum: And theſe Benefices are 1 
opulations than ne- cure r. And therefore, 
all that has been ſaid of other Benefices is a 
plicable to them; and *rwill be neceſſary for 
the New Incumbent to read the Liturey and 
Articles in the Churchyard, if there be no 


Church. 
Laneton Arch- 


- The Conftitution: of Stepben 


| biſhop of Cant Quia juxta, mentions 
ſome — Ra ſeveral Resor ; others 
that had ſeveral 1 Vicars Incumbent on 
them at the ſame time; and Dr. Watſon, c. 2. 
4 tells us, there are ſtill ſome Churches that 
ve two Incumbents, each of which have the: 
entire Cure of the Pariſh : but, for the moſt part, 
where there are now two Incumbents, the one 1s 
a Rector, the other a Vicar ; andtho? both are 
inſtituted equally, ad curam animanum ; and 
tho* the Common Law ſay, that whereever 
there is ſuch Inſtitution, this is an undeniable. 
Evidence of the Cure of Souls, War. c. 2. p. 6. 
et *ris certain, that the Generality of theſe 
ectors are not by Law oblig'd to any Duty; 
bur the whole Care of the Pariſh is thrown up- 
on the Vicar: And the Rectories of theſe Pa- 
riſhes are thoſe / which are. commonly call'& 
Sus. curen. | 18% 20 


. | — 


The Clergyman's Vade-Mecum. 93 
Lyndwood ſays, and proves that by the Ca. 
non-Law ſuch Rectors are oblig'd to Reſidence, 
tho? they have Vicars under them, Lib. 3. 1.4. 
c. 3. ver. nec babent vicarios. | 
fſuch ReRories are conferr'd by Donation, 
without any Inſtitution, as ſome of them are, 
they may ſtri&ly be call'd Sine-cures ; but they, 
ho by Inſtitution have taken on-themſelves 
the Care of Peoples Souls, will be hard put to 
it to prove, that their Benefices are Sine<cures, 
The Lawyers Jay, that in this caſe, the Rector 
has the Cure of Souls, Habitualiter; the Vicar, 
Act ualiter. , 
Biſhopricks, Deanries, and Archdeaconries, 
were of old generally faid to have the Cure of 
Souls belonging to them; - ſome have ſaid the 
{ame of Prebends, but with leſs reaſon. Biſho 
have the Cure of their whole Dioceſes, and Arc 
deacons do, in many Particulars, thare with 
them in their Spiritual Cares The Dean was 
ſaid to have the Care of his Canons, and of the 
reſt belonging to the C boire; who were all, in 
old Time to make their Confeſſions to him, and 
receive Abhſolut ion from him, Vide-Prov..L: 5. 
T. 16. Glofſ. But it does not appear, that the 
Canons, or Prebendaries, have or had Cure of 
Souls, in this or any other reſpe&. They are, 
indeed, for the moſt part, inſtituted, but not 
ad curam animarum. | | 
Nor indeed are Deanries, and Archdeaconries, 
Benefices with Cure, according to our Statute- 
Law, . fince the 21 Hen. VIII c. 13. and.there- 
fore none of them are bound to read, or ſub. 
Leibe the 39 Articles, by 13 Eliz. 12. nor any 
Incumbents of thoſe Ch which have Vi- 
n 5 cars 
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cars endow'd belonging to them, and in this 
only Inſtitution to dSine<evres, ditters from In- 
ſutution to other Benefices. 


 CURACIES. 


In a large ſenſe, all Benefices with Cure 
Souls were calhd Cures ; and the — 
-Clergy man, whether Incumbent or Subſtitute, 
4s in the Liturgy apd Canons often call*d a Ci. 

rate; but vulgarly he is calPd a Curate, who 
repreſents the Incumbent, and officiates in his 

ſtead: His Office or Benefice (for ſo his Salary 
or Quota ſettled on him by the Incumbent or Br 
Mop, is ſometimes calPa) is ſty Fd a Curacy. 

It concerns Curates to take Licenſe from the 
Biſhop himſelf, not from his Chancellor or other 
Ordinary; for all Licenſes granted by any o- 
ther but the Biſhop, are voidable, if not void. 
Still. Eccl. Caſes, 2 160. 

If the Biſhop a 8 the Curateꝰs 
moſt effectual Remedy for his Pay, is, to apply 
himſelf to the Eerleſiaſtical Court ; for there, in 
default of Payment, a Sequeſtration may be 
ſerv'd on the Benefice ; but if the Curate have 
no Licenſe, he cannot ſue in that Court. 

However, if he be oblig d to ſue for his Sala- 
ry at Common Law, where tis ſufficient to 
prove an Agreement betwivt himſelf and the 
— et he may becalFd upon to prove 
that he ſubſcribed and declared his Arch. 
biſhop or Biſhop, according to the AF? of Uni. 

: For not only Lecturers, but all thar 
do Preach any Sermon on any Duy of the Week, 
are bound to make their | 
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clarations as that Act requires, under pain of 
loſing their Places, and being 1umpriſon'd three 
Months without Bail. | 

He who is Curate to a Pluyalif in that Bene. 
fice from which the Incumbent is for the moſt 
rt abſent has the Privilege of Leaſing that 
nefice reſerv'd to him only, by 13 Eliz-c. 20. 
. but he forfeits his Leaſe, if. he abſent forty Days 
from his Cure, | 
Dr. Watſon will not allow, that a beneficd 
Clergy man can ſerve his own Church, and at the 
ſame time be Curate to another; or, which is 
the ſame thing, that any one can ſerve two 
Cures in Perſon, except he be able to read Prayers 
both Morning and Evening in each Church; and 
moreover, to preach a Sermon in the Morning 
every Sunday, or at leaſt to read a Homily in 
each Church: but there is one Law which will, 
I think, anſwer all his Arguments; I mean that 
great Law of Neceſſity : For one quarter (I had 
almoſt ſaid half) of the Churches in Zngland, 
are not of themſelves ſufficient to maintain 
their proper Curate, or Miniſter ; and ſuch 
Churches muſt be ſerv'd by halves, or not at all: 
and the 48th Canon, empowers the Biſhop to 
allow of this in caſe the Church be poor. 
| Theſe Curates may be plac'd and diſplac'd 
2 Biſhop's Diſcretion, without any Pro- 
at . | 


PERPETUAL CURATES 


But there are many Churches in England, all 
theTythes and Profics whereotare impropriated, 
and no Vicarage endow'd. The Impropriators 

were 
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were oblig d to maintain Curares for performing 
Divine Offices. While theſelmpropriations were 
in the Hands of Monks, and other Eccleſiaſtical 
Perſons, and Bodies, the Biſhop had Power to 
aſcertain, increaſe or leſſen the Salaries of theſe 
Curates, as well as others; nay, he had a farther 
Power of augmenting Vicarages endow'd, if he 
ſaw occaſion &; ner js there any reaſon to doubt 
but he has the ſame Power ſtill. See War/. 
. 140, 305. and Kennet of Impropriations. 

But ſince thoſe Impropriations are fallen into 
the Hands of great Lay men, Biſhops have been 
over-aw'd in this Matter: So that now, in effect, 
the Impropriators have theſe Cures ſerv'd, by 
whom, and at what Rates they pleaſe. 

But thoſe Curates are alſo licenſed by the Bi- 
ſhop, and I am aſſur'd, that they run in the ſame 
Form, at leaſt in many Places, With the Licenſes 
| of other Curates, and particularly, ad noſtrum 


duntaxat Beneplacitum duratura; and yet 
| for diſtinction's ſake, theſe are call'd ? Kay 
; Curates; anda whatever Power the Bi- 


ſhops have in removing ſuch Curates at Plea- 
. Lure, yet tis ſeldom or never made uſe of. 44 
| A 


— — e CC 1 —— i. _ 


= bt en of as Chichley, to render the Pro- 


curement of an Augmentation more eaſy to the 
Vicar, a Conflitution in Convocation, 1439. . 
whereby all Judger, and Officers Ecclefiaſtical, - 
are obliged lo att in bebalf of the Vicar grat 
and without delay, in a ſummary Manner ; an 

to take care that every Vicar have at e, 


Marks (a great Sum in tboſe Mayr) aan d bim 
for bis — if ba — 2 
| | | 6 muc b. 


e wortb 
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The Clergyman's Vade-Mecum. 97 
And by an Act of the laſt Parliament, this 
Power is declared to be in the Biſhop ; ſo that 
when any Incumbent nominates a Curate to 
him, or if it appear to the Biſhop, that any 
Curate has not a ſufficient Salary, the Biſhop 
may, under Hand and Seal, appoint his Stipench 
— the times of pay ing it. The Stipend is not 
to exceed 501. per Annum, nor to be leſs than 20. 
The Biſhop may alſo determine any Difference 
between Lumbenrand Curate, in a ſummary 
way: And may, upon the Incumbent's refuſin 
to pay the Stipend, ſequeſter the Benefice, till 
Payment be made. The Act does not ſeem to 
touch Impropriators, nor ſueh Incumbents as 
reſide on their Benefices, tho? they ſerve their 
Cures by others. eee 

Many Curates and Vicars, eſpecially in thoſe 
Benefices which are impropriated by Church- 
men, have had good Augmentations made by 
the Favour of the Impropriators ſince the Re- 
ſtauration; and theſe Augmentations are ſecurd 
to them, and their Succeſſors, by at. 29 Car. II. 
c. 8. and theſe Vicars and Curates are by that 
Act declar d to be in the actual Poſſeſſton of theſe 
Augmentations, Now, ſince theſe Curates have 
a Right by Statute to theſe Salaries, it ſhould 


Neem that they cannot juſtly be depriv'd ot 


them, but by due Form of Law, as other 1r- 
cumbents may; for by this Statute, theſe Cur: 


cies are made Proper Eccleſiaſtical Bene fices 3 


but this Statute reaches no Augmentations, but 
thoſe made ſince the firſt of June A. D. 166c. 
and all future Augmentat ions not exceeding one 
moity of the clear yearly Value of the Refories 
out of which they are A 


Some 
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Some of theſe Curates have certain Portions 

.of Tythes ſettled on which are Raye 10 
vil y- this Act, made their Proper 
before —— Aa,” paying their Tyrhes _ 
Curate, was no Diſcharge againſt the Impro- 
iator : For the 734 — cannot — ary ainſt 
Yar Maſter, as the Law-Books expreſs it. har. 
cap. 3a. Sect. 56. 

Any Curate, or Incumbent, where there is a 
Parochial Library, muſt, within ſix Months af- 
ter his Admiſſion, gave a Liſt of the to 
the proper Ordinary, and acknowledge the Poſ- 
ſeſſion of the Books under Hand. * nnn 


C. 14. 


— SCE 
n 


C HA p. X. 
Of Pluralities, and Diſpenſations. | 


TY EPypiſh Canon Law forbad : ergy- 
7 ng more Dignities, or — 2 
with Cure, than one, at the ſame time; pt 
with an Intent to hinder, or take away Fra- 
Rice: but to e e 10 ler the Pope 
ſhare with — his Profits; for the Clerk Was 
allow /d to hold as many Di me Bü Bene fices 
as he could get, with the Upenſation, 
which TE REEL ons on th 
io, reſiding —— if Mony were not wanting. 
*" Got h by that Law, and our preſent Statute- 
Law, Probends and | Reftories, where there 15 a 
Vicar endow*d, were, and r . 
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e Benfica; — 15, be Who has one, or more 
Ld f how, fo alſo. one Benefice With -Queey 
eeded no Diſpenſation ; only a Prebendary 
| af he were by the. Statutes of x n ſtrict. 
ly obliged to perpetual, was not by 
Canon-Law permitted to hold any Bene fice 
Le bout a Diſpentation. SeciProvine. 
23.1 5. Audiviſtia, in la.. 
And now, by Star. 21 Hen. VIII A 13. not 
only Prehends and Rector ies, With — en- 
dqw'd, but Deanties and Archdeaconries, 
declared to be Benefices without Cure —— 
whatever, they dende ere are 


OW w. Compaidb, "3 wy Ine rr di. We! 
4 ee aforeſaid Staxute, ene 
can holditwo Beneſices with Cure, if the firſt to 
Which —— oies or other iſe 
Poſſeſſed of, be worth 8 /. or more, without 
Dif penlation from the Archbiſhop of Canterbu. 
san dby the King's Broad. Seal in Chan- 
zi and he that without Diſpen lation takes 


3 * 1 —— vids the 5 4 
2 * uation here meant, taken 
to be that ot the — it i ad- 


5 7 in the Reigns of King Charles I, and II. 

Code, ny e one would think 
ag yr Living muſk be luch a aue as Was 
; tz 23 lvl Bu hi et Worth 


For tir to he noted; rh ſome Prebenda- 
ries were, by their local Statutes, tied to ſuch 
2 7 e Ke, efidence, that if at any time they bad 

_ to be abſent for ſome Days, they were obli- 
ed to leave a Subſtitute in their Place. Act. 

oſs on the Word Pluralitatem in Conſtitut. 
Othobon, Chriſtian, | 


aco The Cg Vade:Mecumi. 


worth 8 Am Hen. VIII, Time; and this wil 
33 7 Ys. 5 are not now worth more 
than gol. per Ann. for the Va lur of Money is 
Aunk, at Jeaſt fix parts Eben, fince the: Reign 
when this AC was made. 
— — muſt be taken and eonfirm- 
ed by Royal Aurbority, before the Clerk be In- 
ſtituted to his Second Benefice; for if it eome 
after it — him to his firſt 
Living, which was, ipſo facto, voided by his 
taking Inſtitution - to a f ond, without it 
Penfatien. => 
The Act aba übt inks void the fir 
Benefice, till not only Inſtitut ian, but fuduction 
be taken to a cen; but here all do unani- 
-moufly depart from the Letter of the Law, and 
there 15 indeed good Reaſon for it : becauſe if it 
were otherwiſe, the Act = ht be eluded ; for if 
a Clerk be eſented,and nſtituted to aBenefice, 


the Church is thereby r l without Inducrion, 


and ſo he might hold two Benefices without 
9 ot Diſpenſation; but vet this 1s 
e only Caſe I know, in which Reaſon tales 
place of the expreſs Words of the Statute. Tis 
indeed pretended by ſome, that the firſt Benefice 
is here voided, u r b n 
Law; how true this is, you may ſee in the begi 
ningof the next Chapter. Indeed, neither Aut 
tution, nor Induction to a fecond Living, does by 
that Law make the firſt Livi ing void, 4. fatto. 
Diſpenſat ions have ſometimes been granted to 
hold any two Benefices,' cum clauſula mutatio- 
nie; he that has ſuch a Di de may take 
a thirdLiving without a Diſpenſation, and 
kreſign which — n rhe pleaſe before 
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Thae\Clatynias's Vade-Mecum ror 
he isinſtzzvred to the third; or it he do not re- 
ſign either ot them, ſhall only forteit the firſt; 


but it the Diſpenſation be for two Benefices cer- 


tain (as is moſt common) both are forfeited, if 
a third Beneficebe taken without a new Diſpen- 
ſation. See Mat ſic. zip. 14. And ſuch a Diſ- 
penſation cannot be taken, till the Clerk cer- 
tainly knows what thoſe Benefices are, which 
he is to bold by his Diſpenſation: And this can- 
not be knowa, till he be actually in poſſeſſion 
of one, and have the romiſe from the Ordina- 
ry ot heinginſtituted to the other ;or,However,. 
not before the. Ordinary has accepted his Pre- 
ſentations to both; or, if phe ſecond be a Dona- 
tive with Cure, till the Patron has given the 
Clerk aſſurance of bis Donation. But no ſuch 
Clauſes are now ever permitted to be. inſerted” 
3 ü 291754 ne 
But there are certain Qualifica neceſſary 
beſides Holy Orders, to entitle'a Man to-ſuch. 
Diſpenſation ; fat he muſt be either the Legni- 
mate Son, or Bret her of ſome Tempora Lord, 
or Knight, (the Sons, or Brothers of Baronets, 
could not be ended by this Ach for this Ho- 
nour was afterwards ereſted by King James I.) 
or elſe Batchelor, or Doctor in Diyinity or Daw) 


(not by Grace, 2 8 Biſhop, or elſe 
retain'd as Bede haplain, by ſome: 


Peer, Or other great Qfficer of the- — 


an by- ſome Widow-Dowager' of 2 Tempora 
renz l bennett IA anvs rn 


* 
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Biſhop 


tov} &c: . 
pie tons J ls 15 112 20 of the Cave 
— 8 er, or Com 2 
Dowacer of any e buſh 2. 
King's s: — Lord Almoner 2 
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The Number of Chaplains which every Peer 


or other Perſon yy Manly; 15 26 follows. 
21 Hen. VIII. . 130 


I 243919703 0516 (£1163 nom i037 


biſhop 12 + vers 2 gere, or E 5 


Dean-ef 2 — Matter of tbe Rells 2 
bie iceref tbe” Maurden r 
At Benob. 1 Ports. 

Duette | & „ boo?! 21's 1! o — 2 . wh. 
1? (1971) nil ao or nnn 

-It is provided by this Ad, that no Che Jain 
ſhalt have the Benefit of it, but he that ſh 


hibit a Letter, — 2 bes Chapzaln he is, 

unde v 8 —.— 

bis Lord your $19 01 br Foot 1 + 
_ A:Temporal Peer, thot@Minvr, ma 
fy, by! ſerring Hand and Seal; but the Teſti- 
monumt be Gen'd before the Noble Perſon were 
actually a Peer, tho” he were of Age, yet tis 
=> good, except renew u, aſteris bewimne N. 

Dee eee 
dou [eCaynciryunioneand the me Perſon 
Nope {harder enable him to 
lains in his beſt Capacity only. S0 
be Lord Chanct lor, he ſhall not qua- 
Jify Ex ht,viz. Five as Earl, — Three as Chan- 
125 = Five only as Ear). Godol. c. 26.5; 4. 
it wn RE — is allow d but Three Chap- 
fy Six, and ll Six are preferr'd to fx 
— Fluralities, the Threr that are firſt — 
mo 
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The Clergyman's Vade-Mecum. 103 
moted to Pluralities, are only warranted by the 
Statute, ſay ſome; but there are Precedents to 
the contrary,'viz. that they who were firſt re- 
tain'd, are only warranted. HWarſ. c. 3. p. 10. 
But if a Baron retain Four at the ſame time, 
that is, I fuppoſe, it their Teſtimonials bear e- 
qual Date, none of them are qualify'd. 

If the Nobleman die, or the great Otficer be 
removed, or the Chaplain be diſmiſoꝰd upon diſ- 
— before he be promoted to a Plurality 

is Qualification is void; but if he be preterr'd . 
before any ſuch Accident, he may hold his Plu- 
rality for Life, but cannot take another Plura- 
lity, without a new Qualification. 

| df: a Nobleman, or other Patron be attainted, 
his Qualification ceaſes, as if he were dead. 

Dowagers of Temporal Peers retain this Pri- 


vitege of qualifying two Chaplains each, tho? 
they do — — ben reve Potions of 
„by the expre&'Words of the 
Act; but it is otherwiſe, if the Huſbands dif. 
- ger rune; are preferr'd. - 
ick. ons ( | 

As the Chaplains of any of theſe great Per- 

ſons die, others may be retain'd in their ſtead ; 
but the Teſtimonial muſt be \ſipn/d after the 
Death of thoſe of the firſt Number. For tis a 
Rule, That the Perfon retaining muſt be capa- 
ble to retain at the time when he figns and ſeals 
the Qualification. bid, Pt 
But the Chaplainsof the King, his Brethren, 
Siſters, Uncles or Aunts, are likewiſe qualify” 
by this Act to retain two Benefices; and rhoſe 
Royal Perſonsare ſtinted to no number of Chap- 
Kins, but. may retain 3 REIN 
F; . 


| 
' 
| 
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One of the Privy-Council may purchaſe Diſ- 
penſation to hold three Benefices : and a Clergy- 
man that is Chaplain to the King, may accept of 
the King's Gift, any Benefices, to what number 
ſoeever, without incurring the. Penalties of that 
Ach: And it does not appear that any Diſpen- 
{ation 15 required in this falt Caſe. 

'Fhe 41ſt Canon does require, that none ſhall 
have a Plurality under the Degree of Maſter of 
Arts, and that the two Benefices ſhall not be 
mere t han 30 Miles diſtant from each ot her; and 
Archbiſhops are generally very ſtrict in theſe 
two Particulars. 181 

A Preſentation made by the Univerſity, of a 
PapifPs Living is utterly void, if the Clerk pre- 
ſented have then any other · Benefice with Cure. 
3 Fac. 5. & 1M. & M. c. 26. 

e who takes two Benefices, with Cure, 
whereof the firſt, or both, are under 8 J. per An. 
is not ſubjeſt to the Penalties of 21 Hen. VIII. 
abovement ion dg; but yet ãs liable to loſe one, 
or both of them, without Diſpenſation; not by 


the Statute, but by the Canon Law : For the 


Conſtitution of the Lateran Council againſt 
Pluralities is a generat Law, and is ſaid to be 
as forcible as an Act of Parliament. Was c. 2. 


5. 2. And by this Conſtitution, he who had 


taken Inſtitution to more Beneſices than one, is 
adjudg d, de Jure, to have loſt all but the laſt; 
and in caſe he be obſtinate, and endeavour to 
ſtand it out, he ſhall be depriv'd of that too. 

| Abdy. Peckham, Prev. Z. 3. T 6. 
and indeed, by the Canon-Law, no one could 
hold two Simple. Benefices ; that is, Benefices 
wit bout Cure, without Diſpenſation 5 n 


The: Clargymer'; Vade-Mecum.- roc, 
this Caſe the, Biſhop's Diſpenſat ion was ſuthei- - 
ent: And if the Benefices were in two Dioceles,, 
the Diſpe nation of both Biſhops was neceſſary. 
Now, — 2585 Bene fices, or more, are often 
held without any Diſpenſation at all, but by 
what Right 11 1138 1 Fis true, he that 

. has mare — one ina e e of this "Soft. pix. 
two-Prebends: in ſev urches, is declared 

not to be within reach of the Star. 21 H. VIII. 

but that Statute does not. ſet aſide the Canon. - 

Law, as to this Matter; no more than 1t does to. 

Benefices with Cure under. B ger Ann. Value. 

See Prev. I. 3. J. 5. C. a. per. Diſpenſatione t 

and dee ti Stilling, Zecl. Casey, p. 225, And in- 

tis in itſelf more contrary to Primitive, 

Pages and to the old Canon-Law, to have 

two Benefices of any ſort in two ſeveral Dioce- 

1 than to have more than two in the ſame 

Dageſe For, as while. ie. rhe Biſhop and Clergy 
Iv'd tog ether in a Body, 8 b be 
Presbytes to aka he ei Ee! . 

r hat 0 Clergy- — 

man ſhould — two Titles, that is belong to 
two Dioceſes or Biſhops. See & ill. ubi ſupra. 
Tis commonly ſaid, that a Diſpenſation to 
hold e whereof the firſt, or both are 
— tao late after uſtitution. 

Ease l 3 oe: For the taking, 4a 

ſecond Living does not, by the Canon-Law, V. 

cate the firſt de. Facto; bes tis full; till the Pa- 

tron. preſent, or the Biſhop declare it void: 

And fore tho the Diſpenſation come after 

the Church is full, it ſeems that 10 ay, be * | 

3 ee ee + | 
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w_ arc vad · Meoum: 

den retquit d by the 
0 21 TH VI irth, ot Chaplam- 
ſhip 15 neceffary in ch C : For that is only 
neceſſary, , hen the tirft Benefice 1 is more than 
3 er un. But all Pluralrſts muſt be Maſters / 


of Arts, Orc. b — 41. nn 1 100 $3: 
For ought tha rs to the contrary, 
Archbiſhop ma ait nfe with a Clerk, to hold 


more than two fuch Benefices : For theStature 
only forbids the taking more than two, when 
the Clerk nige, by” Diſpoiſarion; dea am? 
wy e mi 1 a 
* ahy ” weder de Heme 
that Abp. Pay 2 — Drſpen n 
1 three Benefices. p. 66 
1 800 have thought, that the Archbi 
per alone, without the Royal Confirmari. 
a a r er Drſpenſation, — op the firſt 
or borh=ate/ under but oitr 
Arebbiy "be before the Wfirttinrivn, vere not 
mote forward to enlarge their Fower, than they 
fince the Refbrmatibft hade been modeſt ard 
5 ing in the uſe of it. are now x 3 * 
culties for Aron, 


a Lam 


. 
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Summonsto mani ſnew Cauſe why 
he does not grant the Diſpenſation, he either 
Mew no Cauſe, or not a good one, a Commit. - 
fion may be granted to two Biſhops, nomina- 
ted by the King, under the Broad Seal, aut ho- 


_ r1zing them to grant ſuch Faculty or Diſpenſa- 


tion. A Remedy too difficult and coſtly for 
any private Clergyman, that has not great 
Friends, or a long Purſe. 

But *tis ſaid, that ſome Peers, when their 
Chaplains have been deny d Diſpenfations, have 
found Redreſs by complaining of the Archbi- 


ſhop to the Houle of Lords for Breach of Pri- 


There are undeniable Proofs, that the Ordi- 
nary, with the conſent of the Patrons and In. 
cumbents, could before Star. 37 H VIII. c. 21. 
unite two neighbouring Churches; that is, 
make them as one to the Incumbent, ſo that he 
and his Succeſſors might hold both, without 
Difpenfation. Some ſay, that the Kings Con- 
ſent was neceſſary if each Church had ſufficient 
Maintenance; but the Canonifs deny this. The 
common Pretence for uniting Churches, was the 
Poverty of one, or both: But there is good 


Reaſon to believe, that Biſhops did ſometimes 


unite Churches upon another Account; I mean, 
to excuſe a Friend from the Charge of a Diſ- 
— 1 from the 0 5 Sometimes the Pope 
imſelf confirmed the Union, and then it was 
notwithſtanding any Error committed 

the Ordinary; and what Power the Pope 
had before in this Matter, the King has now. 
This Act confirms Unions made —_ that 
ime, 
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Time, dy the joint Conſent of Ordinary, Incum- 
bents, and Patrons. 7 

But this Act deer for. tbe. future make null 
and void the Union of Benefices, unlefs one: of. 
the Bencfices be under 6 l. Value by the King's 
. Books, the Churches not above one Mile diſtant 
from each other ;| and except the Mayor, She. 
riff, and Commonalty do give their Conſent, in 
caſe the Benefice lie in a. City. or Corporation. 
And if one of the Livings be under 67. Value 
in the King's Book, yet if within one Year af. 
ter the Union, the Parithionersdoafſize the In- 
cumbent to make bis Living 8 1. per Ann. in 
theſe Caſes, I ſay, the Union made by Ordinary, 
Patrons, and Incumbent, 1s void. . g 

But tis ſaid, that all Unions made by Ordina- 
ry and Patrons, with Royal Aſſent, are . 
whatever the Value be, Warſ. c. 10. p. 17. an 
that either When the Church is void or full. 
Quere, If the Church be full, whether the In- 
cumbent's Conſent be not proper? However, tis 
neceſſary to an Union made by 37 H. VIII. 
And therefore ſuch Union cannot be made du- 
rig Fotones. poo g Foes 3" 

Statute 17 Car. II. c. 3. an urches, 

© or Chapels,in Chierne Chr : — be 
© united by the apy with Conſent ot the 
© Magiſtrates, when they are either full or void; 
© if they be full, the Union not to take place till 
© the Voidance of one of the Churches, to which 
© the Incumbent of the other is to ſucceed; and. 
© if the Churches ſo united · exceed the Value of 
© 100 , per Ann. the Union is void, unleſs the 


© Pariſhioners, under their Hands, conſent to 
* the Union.“ 


Far. 
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Farther, the Archbiſhop of Canterbury does 
grant Diſpenſation for the Son to ſucceed; but 
the — 5 Pl of ſuch Diſpenſations in any Caſe. 
except thoſe mentzon'd.un the former · Chapter, 
does not appear: Nor have we any Inſtance of a 
Clerk, fince the Reformation, depriv'd for ſuc- 
ceeding his Father without a Diſpenſation :- 
And indeed the great Occafion of thoſe Canons: 
againſt the Son's fucceeding the Father, is now 
remov'd; which was to — the Marri.. 
age of Prieſts, as any one may ſee by Conſtit. of 
—— They had indeed another pre- 
tence for it; which was, leſt Benefices, by de- 
ees, ſhould become Heredutary, and detcend 
m Father to Son. See Conf. of Peckbam, 
A. B. Prov. L. 1. I. 8. They are certainly mi- 
ſtaken, who ſuppoſe that all the Children of 
Clergymen, in Times of Popery, were Illegiti- 
mate, and would have this to be the reaſon of 
the Canon. If the Son were begotten on 4 
© Concubine, then, ſays Lyndtwood, Gloſſ. ibid. 
© there are two Impediments why he ſhould not 
© ſucceed, vix. Baſtardy, and being the Son of a 
6 Prieſt? But a Prieſt might have Children be- 
fore he entred into any Orders, or while he was 
in the inferior Orders; that is, while he was 
Oftiary, vp or &xorcift : For the Sub- 
deacon was charg'd:to relinquyh his Wife, but 
thoſe in inferior Orders mig t retain them; b 
Confi..of Archb. Wetherſhed, Prov. L. 3. T. 2. c. 
Siqui ; and *tis ſaid, that even Hrieſts were 
nerally married totheWomen they kept in thoſe 
Days. See Ant. Harmer, p. 79... And tho? they 
=_ it ſecret, for fear of Deptivation, ſometimès 
their Death, yet they often took care t hat 
7 ſufficient 


1 ²˙ W 


comes void, is 
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fufficient Evidence of their being married might 

pear after their Death, when they were out of 

9 reach of this hard Canon-Law. See Conft. 

of Ot bo. ubi And even à married 5 
= r, by 1 ſation from the Biſho 

22 7 2. c. Siqui Gloſſ. — we 

are not leſs than 300 Dif- 

ions wy this fort ted in the Faculty. 

ce, fince King Charles II. Reſtoration. Bp. 


C's Cole, p. 837. 


zre told, 


7» «« 


CHAP. 2 -. 


01dance Death, Ceſſion, Re ion 
9 5 . le. We- 2 


L HE firſifand moſt natural Means, where- 
T wo a Benefice becomes vacant, is the Death 
of the Incumbent ; and the Patron is oblig'd to 
take notice of ſuch Voidance at his Peril; and 
1f he do, not preſent within Six Calendar 


Months, Kis laps ec the Ordinary. 


ALA ſecond Means whereby a Benefice be- 
by Ceſſion, and that 

1. By Statute; as when a Clerk having one one 
Benefice of 81. per Ann. or upwards, takes a ſe- 
cond of any Value whatever, without a Difpen- 
fation, the firſt is.7pſo facto void 5 and the Pa- 
tron is not to ex Notice from the Ordinary 
in this Caſe, but may preſent as foon as — 
mer Clerk is inſtituted roanother Benefice Bur 


the 
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the Liv ing does not lapſe, if the Patron preſent 
within Six Months after the former Clerk's In- 

2. Ceſſion by Canon-Law i, when a Clerk 
having one Benefice under 8 2 Ann. Value, 
takes a ſecond, of what Value ſoever, without a 


Diſpenſation ; for in this Caſe, the former Li- 
ving . void de Jure; tis not void de Fucto, 
à⁊ in the former Cale : For if ſuch à Clerk fue 


tor Tythes due from his former Benefice, ſince 
his taking the fecond, tis no Bar agait ſt him, to 
ſay that he hathtaken a ſecond Benefice. War/: 
c. 2. p. 4. Such a Perſon is by the _ of 
Archb. Pecibam 1aid, Plura beneficin de facto 
obtinere'; and, — it privatus,. let him be de- 
rived. Which had been very improper, had 
he been thought by the Canon-Law to be 790 
fatto — as by the Statute of Hen. 
Nay, by the'Canon-Law, whatever Clerk en- 
dea voured to poſſe himſeifof a _— ing, which 
bad an Incumbent de Fado, tho? not de Fare, 
before this de Fact Incumberit were Solemmnily 
and Canonically remov'd by-the Eccleſiaſtical 
e | ports yn — major. 
Gonflit. Arebiep p "Efurientis.. : 
Tube Patton may, if he pleaſe; preſent a Clerk 
to the firſt Benefice under Value, ſo ſoon as his 
former Clerk is inſtituted to a ſecond. This I 
take to be one Inſtance of a thouſand of the 
Common-Law, or Cuſtom of England, prevail 
ing againſt the Canon-Eaw; for by this laſt 
*t was otherwiſe, as is juſt ow ſaĩd. But if he 
ſay till the Ordinary do, ex affen, declare 
the Living void, and give notice of it to him, 
he is ſafe : For the fix Montlis of Lapſt do not 


coma 


\ 


e. p. 5. Sed quere pro jure? But 1 take it, 


united to their Dignities ; as the late Dean in. 
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com before ſuch Notice be given by the 
— — ee her bz 
And if both Patron an 5 o either by 
Confemt, or thro! Ignorance of the Fact, — 
ſucha Clerk to continue in Poſſeſſion, he is ſaſe; 
the firſt Living, before Depri vat ion cannot lapſe 
either tothe Crown, or Ordinary. If indeed the 
Ordinary do paſs Sentence of — then 
Uſurpation may © 2 — but no Stranger 
can diſturb the Clerk or Patron, till Voidance 
de declared. Matſ. c. 12: p. 81, 82, 
Ceſſion is not now made by taking a Deanry, 
or Archdeaeonry, or Prebend; becauſe now they 
are declared not to be Benefices with Cure, by 
Stat. 21 Hen. VIII. and Benefices without Cute 
make no Ceſſion eit her by the Statute or Canon- 
Law, as now under ſtood; yet ſee the foregoing 
Cer.” FUTETS 20] V3 0977917 27 DA 
But no Clergyman is capable of being Dean 
and Prebendary,or holding two Prebends in the 
fame Church; but the firſt of: theſe Preferments 
is ſaid to be void upon taking the ſecond. Warſe 


that this muſt be underſtood of ſuch Prebends as 
ive a Man Right both ad locum in ( bora, and 
ſuſfragium in Capitulo. For if he have only a 
Stall in the Choire by one Place, be may, I pre- 
ſume, hold another with it, whereby he has 
ſuſfragium in Capitulo: I here fore the Arch» 
deacon, becauſe;.as ſuch, he has no Vote in the 
Chapter, may be exther Dean or Pr in 
1 
An in bur y, e | 5 5 C 

lor, and Treaſurer have each of them a Prebend 


form d 
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farm'd the Editor of Cambden's Engliſh Britan. 
nia. See Additions to Wiltſhire, p. 1o. 

Yet a Man may have two Benefices in one Pa- 
rochial Church; and if ons of: them be a Sine-. 
cure, by the Stat. 21 H. VIII. he may hold both 
without Diſpenſation: And tis great pity but 
theſe Sine-cures ſhould every where be perpetu- 
ally united to the Vicarages of the ſame Church; 
and, I hear, ſome of our Biſhops are hearti-- 
ly engag?d in this Pious Work: But if the two. 

nefces iu the ſame Church have both the Cure 
of Soul actually annex'd to them, they cannot 
be held without Diſpenſation, by ene Clergy- 
man- Wat. c. 2. p. 4. | 

What is call'd Cefn in other- Benefices, is 
calPd Creation, in relation to a Biſhoprick. For 
if an Incumbent be made Biſhop, his Bene fice is 
ſaid to be vacant by Creation, unleſs he be only 
Suffragan, and the King ſnall preſent to it, or 
elſe give the Bi * at ien to retain it, 
with his Biſhoprick, and this is called Com- 
mendam retinere : if the Biſhop do take ſuch. 
| Diſpenſ/ation to retain it, and yet afterwardsre- 
ſign it, the rightful Patron, and not the King 
ſhall preſent; and if the Biſhop that has ſuch, 
Diſpenſation do not reſign, but be tranſlated to 
another Biſhoprick, do not renew his Diſ- 
penſation before he be confirmed, the Benefice 
is thereby vacated, and the lawful Patron ſhall. 
. 

ar}. 164. mu und When 
he ſays, e of. « Voidance by Creation, the 
Fatran muſt take notice at bis Feri. 
„ i mit 11709 DAE AF 3 NU TBE 
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III. A Church . become void by 08 
nation; and this muſt be made ſponte, pure 
Amplfeiter; ; that is, without any Condition 
annex d. It muſt be made Perſonally. or the 
Inftrument of the Refignation muſt be directed 
16 the Biſhop, or other Ordinary, who hath 
Powet to inſtitute to the refign'd Benefice. And 
tis at his Diſcretion, either to refuſe or re ject 
the Reſignation. See Srilling. Bonds of Refie- 
nation, ve) har 66. — a Form 0 of Refgnarion in tbe 


A 
| Erie Gehe Ordinary accept the Refi gation, hei is 
| bound to give 1 to the Patron, and the ſix 
| Months do not be gin, till ſuch Notice be given; 


| 
| 
| 
| 


Pa — 


| but if the Patron before ſuch Norice,tis 

| : A Dojative muſt doreſign'd into the Hands 

2 u rwuClerch 3 Prefermerits; 

ov to — 
Neſignatien muſt be made to rr nh Ordina- 
ries, and the ſeveral] Patrons muſt t, or col. 
late each of the Clerks to the —.— * 
ſo that if either of the Ordinaries, or 


not conſent, no Exchange can — And in 
caſe of an Exchange, Croilians have allow'd, 
that Beneſices may be refig'd conditionally. 
See Payſ. Conſellor, p. 169. 
Parts, or if the Keaſon of the Exrtnnge. fl 
or if the Reaſon of the Exc a 
either Clerk may return to his former Benefier. 
ae A. f. m9. 
be given on Arber haz in order to 
Exchange „tis 2 corrupt Bargain, ' within the 
Statute e Zlix. c. G. and both Parties forfeit 
e Sum given. 8 


* 
— r n "EB — 
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IV. A Church may be void by Actof Law : = 
1. By Simony, as the Canoniſts call it, 
it is. Hkewiſe ſtil d by Statute 1 FW bo Bree c. 16. 
that is, Giving of Promiſing any Money or Re- 
ward; directly or indire&ty, for Holy Orders, 
or to ger 4 Bene fice. And, Pers 63 TIHIEYV 
Ha. Clerk do by any Siglonisest Bargain, or 
Gratuit y, ire himſelf to be Ordain'd, any 
Benefice which he accepts within ſeven Lears. 
next "UNO is and the Clerk fprfeits 
rot. Star 31 Lin r. K e ee 
But in t is:Caſs, the! Lang 8 not void till 
aftet Induction; and the Biſnop is ro give No- 
tioe to the Patron, or elfe no Lapſe "accrues, 
Walſ. 6. C. p. 31. 
2. If any 1 bas A Vote in Bling 


any Place in an —— San 


ſhaltake any 
for thei ain i i3 HR 
vadiſpoſeofthe Place, may 


havePowet t | 
of iti us if the Perſon before elected were dead, 
Star: 13 Eliz; e. 6:10 that in this Caſe the King 
is not to preſent,” 
3. If e promiſe or 
Reward to dEpreſhn to a Erving; when it is 
aSually vatant at r time ot doeh e Gifr ox Pro- 
miſe made, he is for ever uncapable of 
that L wing by the ſaid Statute5 and, by the Ca- 
non-Law, of any other; and beſides, Mborteits 
two Vears profits of the Living, aceotding to 
the extended Value. And he w es the! 
ney, or Promiſe, f the ſame with the 
Clerk ; and the Patron, the” he knows — * 
of the loſes his ee for that 


Turn to the King. Matſt e. 5. p. 23. 
4 If 


- — 1 — — _— 


ä ́— > ve wo — 
- 


when ſuch Place a pertalns,m 
| % pak the other Verſon were 
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4. If a Father, or other Friend do; after the 
rmer Incumbent is dead, or at the point of 
Death, or ſick of ſome fatal Diſeaſe, give, or» 
anon. of Money for a Benefice for his / 
2p both the Giver. and Taker forfeit as in the 
former Caſe, and the Beneſice for that Turn 
ſhall be preſented to by the King But the Clerk, 
if he be not conſcious to the Crime, may be pre- 
ſented de novo, by the King. 

5. If Money, or Reward be taken for grant-: 
ing In en eine ion, or Induct ion, except 
law ful Eees, the Party ſo neden two 

Years Value of be 52 Benefice ; and the Inſtituti- 
on, Sc. by this means gained, ſhall be null, and 
the Patron ſhall preſent de novo; to which pure 
pole, n dal be given ro hum by the 


nay elſe.no — — 
175 Pezſon do take any en Aſſu-- 
rance of R for reſigning his P N 
Church or College, he Party giving, fo 
. Value; and the Party taking it tha be . 
capable of ſuch Place; and ay or they, to- 


. 

0. Diſpenſation can make * Pre- 
ſentation, Inſtitution, Ge. Dod, ex poſt facto. 
General Pardon takes off the Eines and For- 
feitures; but the Church was not full by the 
Si moniacal Preſentation, or Inſutution, and the 
Pardon does not fill the Church. 

_ He-who offers Money, tho he be afterwards: 
gratis,isdifabled to hold that Church; 
t, tho? the Money be oftered by a third, 
5 —— to the e tobuF riend., 


ca nn | Simonift 


TY Us we wv 


Both the S moni, and he that is Simoniacally 
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Simon in, is he who has himſelf corifented to 
2 corrupt Contract. $ 1 Ant 8g 
| '' Simoniacally promoted, is he who obtains a 
Living by the corrupt Contract of other Perſons, 
to which he himſelt is not conſcious. 


promoted, having no Right to the Benefice co 
which they were preſented, are aceountable for 
all Profits receiv d, to the Clerk whom the King 
Preſents. But the innocent Clerk, coming in 
bet wixt the Simoniſt and the King's Clerk, is not 
- accountable, tho' liable to be removd. See 
Matſſ c. 40. p. 316. No more is he that forfeits 
his Living, KN two Months 
to read the Aritoles, or that is wrongfully col. 
lated by the Biſhop. | 3 | 
He that comes in by Simo ny, is liable to pay 
Firſt-Fruits, Tenths, Sc. md ye if he ſue for 
. Tytbes, the Pariſhioners may plead Sony; 
and that is a ſufficient Bar againſt his Ri hr. J. 
He that only reads the Statute of 31-£17z, or 


the Oath given by the Biſhop, and enjoin'd 


the Canon Law, ever fince the Time of Archbi- 


Ah on, 1222, would think it altopether - 
=. ul to urchaſe a Preſentation 8 Be- 


mefice be fore it be vacant, as afterwards : but 
twas a Practice allowꝰd of, to buy a Preſentatĩ- 
on during the- Life of the Incumbent, both by 
the Common and the Canon Law. But now 
Stat. 12 Anne, if any Perſon after Sept. 29. 
:1714 do, for any Money or Advantage, or Pro- 
miſe of any Money or Advantage, directly or in- 
directly, in his own Name, or in the Name of 
any other, accept the next Preſentation to an 
Bene fice, and be Inſtituted thereupon, every ſuc 


2 
— —ͤ—]m— ũ A w_-w __ _— „ —— — 
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. Inſuutution, Fe. void; and ſuch 
greement nt thall be deem d a Simoniacal Con- 

— and that Turn Japſes.to the Crown : the 
Perſon ho ted it is uncapable of that Be- 
nefice, and may be proſecuted for Simony in the 
Eccletiaſtical urs, in like manner as if the 
Bepafice had been aunty: "ak when 15 * 

* 12 dy. conſe; uence, forbid: th 
W Yy co 

Ny he to be purchas'd by any Perſon who 
intends himſelf to be preſented upon the next 
Voidance; for to buy the next Voidance is &. 
mony in the Perſon to fon reſented ; therefore 


g J 


conceive he Who pu the Advowſon wa 
defign of having "hunſelf- ented, upon the 
next Vacancy 9 be deleated: for in caſe 


where the Purchaſe of the next Turn is Simony, 
there it cannot paſs. under the Name of Advow. 
Jon. For this — the preſent Voidance could 
not, before the making of this Act, paſs under 
the the Titleof 2 Lade 1 2 for the 


n ß 
3 that Denomanat 


him who buys 
e 


— — 


R + wig next Void. 

I Preſentat ion to a * 3 omiſed.i in 
conſideration of Marriage, or . a Jointure ſet - 
tled on the Woman b — his Fat her, 


tis Smony; but if t — be made to the 
Clerk, under Hand and Seal, among other Arti- 

cles of Marriage, and this Covenant — not in 
— —— of the former, nor depending there. 
upon, it ſhall not be judg 1 — without io 
particular Averment ; Ro a Bond for 


mance of ſuch Covenant has been adjudg — 
M alſſ c. 5. 25 22. 


15 


Rr 
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"Tis the prevailing Opinion, and has been ad- 
judg'd, that a Bond given for performing Simo- 
niacal Covenants, is good at Law, and that there- 
fore the Money muſt be A reſentation 
were made, tho' the Benefice be loſt. But ſee 
Biſhop Sill. Bonds of Reſignation, p. 12. 


How far Bonds given to oblige the new In- ö 


cumbent to ſome charitable penſion to the Wife, 
or Son of the Predeceſſor, are allowable in Law 
and Conſcience; or whether. a Clergyman can 
ſafely take the Oath of Simony, who has given a 
Bond to reſign upon demand, or at ſuch a cer- 
tain time; You may ſee by reading that moſt 
excellent Book juſt now quoted. 

The Clergy man that has given ſuch Bonds, 
has been judg d ſafe from thePenalty of the Sta- 
tute; but the Oath is not im pos d by the Statute, 

but by the ancient Canon Law, and ought there- 
fore to be underſtood, or interpreted in the Senſe 
which that Law puts upon it. And it is certai 
that all Com in order to the ENT of 
a Living, are forbid by that Law: So that the 
Clerk cannot in Conſcience bring himſelf under 
any Obligation to do any thing, but what he 
were, in Law, or Conſcience, bound to do with- 
out ſuch Obligation laid on him by the Patron, 
as ſuppole, to officiate Perſonally, Reſide, Re- 
Pair, or Rebuild a ruinous Manſe, 8e. 
And'ꝰtis to be obſerv d, that this Act, beſides 
the Penalties expreſly inflicted by it, does like- 
wiſe leave the Simoniacal Clergyman, or Tranſ- 
actors, to the Laſh of the Spiritual Courts; and 
ſo it does the Patron too, tho?, in one reſpect, it 
15 more favaqurable to him than the Canon Law 
Was: For by this laſt, the Yatron Joſt his Ad- 
1 | oh vowſon 


— 
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vo ſon in deR by ſelling the Preſentati. 
on. See Prov, L. 5. T. 7 Mul Heat 3 by the 
"Statute he only loſes the next Turn: But in a- 
-nother reſpe&, the Statute 1s more ſevere than 
the Canon; which is, that it cannot be diſpenſed 
n Wen + chow 1 with 
their Money, might purchaſe a Salve for an 
Sore of rhioknr, Wh the Po. 
By the 31 Elix. tho* the Clerk that was Simo. 
niacally preſenred, died poſſeſſed of the Benefice 
 foobtamn'd; and another Clerk werewithout any 
Si moniacal Agreement Inſtitured and Inducted 
into the ſame Living; yer the King's Clerk, up- 
on Diſcovery and Proof of Simony committed 
upon the Preferment ofthe former Clerk, ſhould 
remove the innocent Clerk, and defeat the Title 
of the innocent Patron: But now, by the 1. 
| & MV. c. 16. tis ided, that after the Deatb 
| of one Simoniacally promoted, bis Simony ſbal! 


| not be alledg d, or pleaded to the prejudice 7 

| any Patron innocent 'of Simony, or Lis Clerk. 

| But if the ſame Patron preſent the firſt Clerk 
corruptly, and after the Death or Ceſſion of 
him, another fairly, this latter Clerk is remo- 
vable ; becauſe by the former Simon the next 
Turn belongs to the King; but if that Patron 
be Dead, and his Heir fete the Clerk is ſafe. 

2. If a Beneficd Clergyman do Affirm, or 

Maintain any Forggn Power, in Preaching, or 

"Words, upon his firſt Conviction, all his Spiri- 

tual Promotions ſhall be void, 1.£173z. I. 

3. He that has maintain'd any Doctrine con- 
trary to the 39 Articles, and being conven'd be- 
fore the Ordinary, does perſiſt therein, or after 

"Revocation thereof, ſhall affirm the ſame again, 


it 


R 


— nn _ _ 


| 

| 

: 
* 
1 
1 
k 
| 
* 
4 
n 
. 
JT 
or 


1 
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71 is lawful for the Ordinary to deprive bim, 
13 Eliz. c. 12. 


4 © He that does not make his. Declarations. 
© in the 0 7% according to the 14 Car. II. c. 4. 


is depriv'd ip/o facto. And ſo likewiſe is he, 
© by the ſaid Act, who does not read the 39 Ar. 
6 zicles, giving his Aſſent and Conſent?” - 
ir S. Dez gadviſes his Clerk, that has omitted 
to read the Articles or Liturgy in Form, to ob- 
tain the King's Preſentation, ad Corroborandum, 
and thereupon to perfe& his former Negle&s'; 
or to ure Letters Patents of Confirmation 
which may be pleaded.in Bar of the King's 
Title, 5. 58. I queſtion whether any-Tuch Pre- 
ſentation or Letters are granted, |. * 
15 If Tenths be demanded at the Churches, 
© Houſes, or Stalls of bene ficd or dignify'd Cler- 
© xymen, any time after Cbri/tmas, by ſuch as 
; are „ — 4 the CORE of t — and 
not upon Dem or torty Days atter; 
6 and if the iſhop EATEN the Deva: unto 
© the Exchequer, the Clergy man makipg ſuch 
© Default, is ip/o facto depriv'd : but df that 
© Benefiee only from which the ſaid Tenths were 
© due. 26 Hen. VIIL c. 3. 2, 3 Edw, VI. c. 20. 
5. All Ecclefia/tical Pose ſhall, within 
three Months after they enter on their Benefi- 
ces, take the Oath commonly calld the Ai 
ration Oath, or elſe the Place ts void, 13 W. III. 
OR eee ; 
J. Sixty Days Abſence, in one Year, of an 


* Incumbent, preſentedby the Ukiverſity,rothe 
. 


Lying of F apiſte, make ſuch Livings void? 
LP EMA. ot qodiiddorA fo 116 


G * 8. Any 


—_— 1 „ * 


9 
— * 
* 
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8. Any Miniſter that uſes any other Form of 
2 Prayer, or Admin iſtring the Sacraments, 
than what is contain'd in the Boot of Common. 
*Prayer, or vefuſes to uſe tbe ſaid Forms, or 
does deprave the Book of. (Common Prayer, or 
any part of it, ſhall; upon his ſecond.Convifti. 
on by Twelve Men, forfeit whatever Spiritual 
Promotions he is paſſeſſed of, and ſiſter ix 
Months Impriſonment; and upon his third Con- 
viction he ſhall loſe his Spiritual Promotions, 
and be impriſoned during his Life, 1 £7;z.c. 2. 
And dere it may be oblerv'd,that Voidance by 
Act of Parliament, need not be notify d to the 
Patron, except the Act by which the Church is 
voided, do ex preſly require it, as the 13th of 
Elix. and the 14th of Car. II. do. But in other 
Caſes, Where the Church is made void by Statute, 
the Patron muſt take notice at his Peril, and pre- 


ſent within fix Months. Mall. c. C. p. 34. 


V. Farther, there are ſevera}- Crimes for which 
a Man may be depriv'd of his Benefice by the 
-Canon-Law, by Sentence in the Spiritual Court. 
1. Manſlaughter, after the Clerk has been 
convicted of it in a Temporal Court, is ſufficient 
Cauſe of Deprivation in the Spiritual; if the 
Neceſlity that the Clerk was under, in defence 
_ of himſelf, were not altogether unavoidable ; 
or if by his Care, and Heedfulneſs, the Murder 
-might have been prevented ; or if the Buſineſs 
he were .engagd in, and through occaſion of 
which the Murder was committed, were unlaw- 
ful: As if a Clergyman being upon the Game, 
ſhoot at a Beaſt, but kill a Man, which was the 
Caſe of Archbiſhop Abet. Fot Hunting, and 
\ , UC 
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uch like Exerciſes, have always been forbid 


Clergy men by Canon. See Pro. I. 1. J. 4 v. 


* bomicidas Conft. Otbob. Ad bee quoniam, 
Cloſſ Mal ſi c. G. p. 35. 


2. Adultery is a mg for which Clergy- 
men are deprivable by Canon-Law; ny, 
which ſome have been deprived ſince the Refor- 
mation. See [n/lances, Stilling. Eecl. Caſes, p.82, 

3. Drunkenneſs is another Crime which makes 
Men liable to the ſame Cenſure, but not till 


after Admonition ; there afe Precedents of De. 


rivation for Drunkenneſs, in the Reign of Ki 
ms I. Stilling, Eccl. Caſer, p 78, 79. And 
when Application has been made to the Judges 
in Weftminſter-Hall, for a Prohibition, to ſtop 
the Biſhop's proceeding in this Caſe, it has 
been deny'd, p. 81. ibid. 

4. Perjury is a juſt Cauſe of Deprivation, 
Codol. c. 27.8. 2. if committed within an Ec- 
clefiaſtical Court, or in any other, ſays Ware 
c. 20. $340. and 10 likewiſe is Forgery, ſays 
Sir S. Degg. p. 8§2 


5. Waſte, or enormous Dilapidation, renders 
Clergymen liable to be depriv'd. Godol. c. 27. 
Sect. 2. | 

6. Hereſy, or Miſcrea is on all Hands 
o Cine 8 the · Clergy- 
man obnoxious to this high Cenſure. 

7. The Judges have declar'd it lawful to de- 
_ an Incumbent, for not conforming tothe 

anons. Stilling. Eccl. Cafes, p. 277 
8. [lliterature, or Inability, for the diſcharge 


of the ſacred Function, is a Crime of the ſame 


Nature, Godol. ubi ſupra. Wa ſ c. C. p. 35. 
G 2 9. Not 


- 
* * 


man that 
Was depriv' 
But this was repeal'd the next Year, and ano- 
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9. Not wearing the m_—_ has been adjudgd 
a ſuthcient Cauſe of Deprivation ; no leſs a 
Man than a Dean of Cbrifi-Church, The. Samp- 
ſon, in 1564, is ſaid to have fallen under this 
— upon this Account, in Q. Elizabeth's 
eign. 1 
— Incontinenty, is commonly ſaid to be a 
Crime of the ſame nature, in the Canon-Law ; 
but tis much more evident, that a Man was de- 
rivable for being Married by the 01d Canon- 
; 7 than that he was liable to this Puniſh- 
ment for Fornication. The Words of Lynd- 
wood, an unmarried Clergyman and Canoniſt 
are very obſervable on this Occaſion; A Clerk 
ought not to be deprived for fimple Fornicati- 
on, by the Canon favourably interpreted, tho? 
p_ it may be otherwiſe by the rigour of 
the Canon, The Conſtitution of Ortho. is to this 
Effe& : * That a Clergyman, for. Fornication, 
© ſhall be ſuſpended, both ab Officio & Beneficio 
© in caſe he do not diſmiſs his Concubine, an 
© make Satisfaction for his Crime; and that, if 
© he meddle with the Benefice, or Office, durin 
© Suſpenſion, he ſhall be deprived. Licer 
« Prof. & Gloſſ. | © 
But, by Sat. 31H. VIII. c. 14. the Clergy- 
het ei ee for the firſt Offenoe 
A dOffence was F elony. 


nd the ſecon 


ther Act made, whereby, for the firſt Offence 
the Clerk forfeited all his Perſonal Eſtate, and 
the Profits of all his Livings, but one. For the 
{-cond Offence, all his Real and Perſonal Eſtat 
Benefices, Promotions, Sc. For the third Of- 
fence, the like Forfeiture, and perpetual Im- 


rrilonment. "T's 
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is true, this laſt Act forbids Cohabiting 
with a Wife, as well as a Concubine ; but by 
Stat. 2, 3 £dw. VI. c. 21. and 5, 6.c. 12. and 
1 Fac. c. 25. it is repealed, ſo tar forth as it 
prohibits the former, and is therefore anly in 

Fn as to the latter, that is, keeping a Concue - 
vine. See Parſ. Counſell. p. 119, Sc. 

11. If a Clergy man be Excommunicated fox 
Cantumacy, and remain ſo for 40 Days, he ſhall 
de depri d. Godol, c. 27. Sect. 19. 

12. Baſtardy, is likewiſe a Note of Infamy, - 
for which a Clerk may be turn'd out of his Be- 
nefice-; but here the King's or Archbiſhop's Diſ- 

nſat ion ſaves him: And indeed moſt ot the 12 
aſt mention'd Cauſes of Deprivation ceaſe, in 
caſe the King think fit to-pardon the Delin- 
quent. But no Pardon from the King can re- 
fore a Clerk to his Living, where an Act of Par- 
liament has made 1t void, or where there 1s an 
Inability in the Perſon to diſcharge his Office; 
Waif. c. 5, 6. p. 28, 36, 37- 5 
By our lafi Canons, and by the ancient Canon« 
Law, no one can pronounce Sentence of Depri- 
vation, or Depafitton ona Clergy man, but the 
Biſhop himſelf; but the Gloſſators do fo under. - 
ſtand theſe Canons, viz. that none but the Bi- 
ſhop candeprive him of his Right or Title, if he 
have committed any Crime that deſerves ſuch 
Cenſure; but in caſe the Canon have already de- 
clar'd him depriv'd de Jure, and the Fact be 
notorious, as the taking a ſecond Living without 
Diſpenſation, when the firſt is under 84 Value, 
or the like, then an Official may paſs Sentence, 
ſo as actually to diſpoſſeſs him; and this L take 
to. be the preſent Practice. u 4. 4 
Ne "OY | AC 
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If a Clergyman having Sentence of Depriva- 
tion paſs'd upon him, by his immediate Ordi- 
nary, doappeal to a —_—_ Court; the Sen- 
tence is by this means ſufpended, and ſhall take 
no Effect, if it be not athrav'd by the Court, to 
which he has appea d. Godol. c. 27. Sect. 17. 
Some, indeed, think it unreaſonable, That 
Men ſhould be turn'd out of their Feee-bold by. 
a Canon: But it ought to be conſider'd; that 
the Canon-Law, ſo far as it is receiv d, is in ef- 
te& a part of the Common. Law of the Nation, 
as being founded upon immemorial Cuſtom and 
Practice; and that the Old Canon-Law, fo far 
forth as it ever was receiv'd, and does not con- 
tradict the Holy Scripture, the 3 P =_ 
tive, or any Law or Cuſtom of England, is full 
in Force. (Sillins fleer*s Eccl. Caſes from pag. 
348, to pag. 376.) And that Biſhops and Ordi- 
naries have been in Poſſeſſion of this Power for 
many Apes paſt ; and, indeed, as long as there 
have been C urches and Pariſhes in England; 
that neither our Parliaments nor Princes, did 
ever yet ſee any juſt Cauſe to diveſt them of 
this Power; but have, on ſeveral Occaſions, 
own'd and confirm'd it. Thus, for Inſtance, the 
Act of 1 Eliz. c. 2. approves of thoſe Cenfures 
and Deprivations, formerly uſed by Biſhops, 
and Perſons having Eccleſiaſtical For diction, 
and declares that the I bave full Power 
and Authority to puniſh the ſame Crime, which 
was Difobedience to the Queen's Feclefiaftical 
Laws, for the Time to come. There 15 a like 
Reſerve in the Act againſt Simony,. 31 Eliz.6.. 
viz. that norbing in this Af contain d, conn | 
reſtrain any Puniſhment inflifted by the | 


Ec | 
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Eccleſiaſtical, for any Offence in this dd men- 
tiowd, but the [ame ſhall remain in Force, and 
ze put in due Execution, ' as it might befor 
the making of this Ad. Where the Canons 
are call'd Eceleſiaſtical Laws, (tor there Was, 
before this, no Law againſt S:mony, but what 
was contain'd in them) tis N that 
they might be put in Execution before this Act; 
and yet Deprivation was one Cenſure provi 
againſt Simony, by thoſe Canons, and might 
be inflicted on the Clerk, not only for the 
Fiving corruptly obtain'd, but for all other 
ITS 4 4 PRES) and 8 it 
may. ſtill be infli then a rivation 

— is not unrea ſonable. if oh Prince Ao — 
Parliament may judge. 

There never was ſo much Complaint of the 
Abuſe of this Power of Deprivation, as during 
Archbiſhop Laud's Time, Who was advanc'd to 
the See of Canterbury, A. D. 1633. yet upon 
King Charles's Reſtauration, all Zeclęſiaflical 
Juriſdiction was reſtor'd to the State that it 
war in by Law before 1639. 

Archbiſhop Laud was executing this Autho- 
rity- upon delinquent Clergymen, the five 


Years preceding 1639.. And tis ſtrange, that 
if the Parliament had thought theſe d- 
ings I they ſhould look no farther back- 


ward, eſpecially in that very Act where they ſet 
aſide the — of 2 the Hiab Com 
miſton Court, viz. 13 Car. II. c. 12. 
ler Degrees of Cenſure for ſmaller Neg- 
lects in Clergymen, are Swſpenſio ab Officio, 
and in ſome Caſes, tho* very rarely, Suſpenfio 
ab: Officio S Beneficio: Before the Reforma- | 
. G 4 tion, 


* 
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tion, the Brſhop, tor ſome little Omiſſions, was 
enjoin'd, by his Metropolitan, to go without 
ſome part of his Habit, often mention'd in the 
Pronincials, . | _ 
n — -d! — 
| MO4SPEAP; X01. 
N Sequeſtration, and Commendam.- 


7 


Sn is an authoritative Act of the 

Ju e of any Court, whereby he commits 
the Cuſtody of any Thing, (zs for Inſtance, ſome 
valuable Chartel ſeft by a DetunQ) or Fa ſen, 
(as a Maid to whom two young Men lay claim, 
as precontracted to them. See Lynd. J. 2. §. 4 
p. 135.) to ſome faithful and reſponſible Hands; 
till it does appear to whom they do of Right 
oo} tha fudges In junctions be exc 


cu Wai oC 63 $3456543 IS R754 Y (2 
Ik an Incumbent, having been admoniſh'd by 
his Ordinary to repair the Chancel, or Parſonage 
or Vicarage Houſe, do neglect to do it, the Biſhop 
may cauſe the Fruits, or Profits of the Lavipg, or. 
ſame part of them (rarely more t han a 75 to 
be ſequeſired 5, that is, to he receiv d by ſume 
| Dy Ferlons Man by. bim to : e ma- 
ing good the turning the over- 
oo if any be, to the 8 See. Conf. 
Otko de Domil. Eceleſ. - Some have ſaid, that 
the Impropriator'sT'ythes may be ſeque ſtred for 
the maintaining of the Chancel, if need be 3 
and tis certain they might, while they were 
in the hands of the: Monks, and there is no. 


Law 
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Law ſince made to exempt Lay-Impropriators 
from the Authority of the Biſhop in this re- 
ſpect. But ſee Warſ. c. 39. 302, where it 
appears, that the Judges have ſomerimes been of 


another Opinion. 'The common Way of Pro- 


ceeding againſt Impropriators in caſe of ſuch 
neglect, is the ſame as againſt the Church- 
wardens, or Pariſhioners, for not repairing the 
Church, viz. by Citation, Admonition, and in 
caſe of Contumacy, Excommunication : If the 
Impropriator do not live in the Dioceſe, then 
the Proceſs is againſt the Tenant, or him that 
receives the Tythes. And I have known the 
ſame courſe taken with Gentlemen, that have 
claimed the Right of a leſſer Chancel, or Cha- 
pel, in a Pariſh-Church, by which the Parties 
concern'd have been oblig'd to make good the 
Repairs, upon their being Preſented by the 
Churchwardens: But I ineet with nothing in 
the Law-Books upon this Head. See Parſons 
Counſel. p. x42. where he intimares his Opinion, 
that the Impropriator is liable to a Sequeſtra- 
tion for not repairing his Chance]. | 
Sometimes a Benefice is ſequeſtred to pay for 
the Service of the Cure, or by virtue of a Writ - 
from the King in his Temporal Courts directed 
to the rn to pay the Debts of the Incum- 
bent. Godolpb. Append. to Abridg. 8 40. | 
But the moſt common occaſion of Sequeſtra- 
tion, is the Vacancy of a Renefice, during which 
Time, the Houſe and Glebe are ſaid to be in 
Abeyance, i. e. in Expectance; and the mean 
Profits are to be receiv'd by the Ordinary, or his 
Agent; which is uſually the Churchwarden, 
authorized by Seal of Court, To receive the 
18 Profits 
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Profits (if any be) during the Vacancy, to 
© provide for the of om of the Cure; and If © 
tbe Fruits of ſuch Benefice receiv/d be not ſuffici-- 
ent to pay for the Service of the Cure, the next 
Incumbent ſhall do it within 14 Days after bis 
Induction. Stat. 28 Hen. VIII. c. 11. and the 
Eccleſiaſtical Court is to ſee that their Seque- 
ſtrator be not damag'd. 

In old time, if the Incumbent lid'd to Lady. 
day, the Tythes of the following Summer 225 

Harveſt were his, ſo that he m 2 dif} po 3 
them by Will, 15 otherwiſe. . Prop. L. 1. 
4 235 24. And then, and afterwards eſp pecially, 

y were in'many places, by Cuſtom, levy d 
we Ordinary for his own uſe, till Sar. 28. 
At . 11 Sa all Rrofits ariſing during Va- 

cy to the Lg eſentee, - . 2 yment of the 
Firifruits ; ; and any 8 ng bim to 
bave the Profits, forfeits. rreble "out But 
the Ordinary has ſtill Power left by that ta- 
tute to ſequeſter the Tythes ; and *tis expreſly 
provided, that be ſhall be e allow/d the Charges ef 
the Cure, and inning of the Tythes. 

And by the ſame Statute, the Succeſſor ſhall 
1 a Montb'r Warning, Pave the Parſonage- 

and the Glebe, not ſown. But Grain 

ſown 4/3 the deceaſed "Incumbent on the Glebe- 
Land, A at the diſpoſal of him who fow'd it ; 
but it ſhall pay Tythes to the new Incumbent 
if it were not cut or ſever'd from the Groun 
before the Death of the former Incumbent. See 
Watil. c. 47. p. 403. If the Benefice become 
void by Reſignation, or Deprivation, there are 
no Rules whereby to decide the Rights of Pre- 
deceſſor and Succeſſor, but what are drawn 


from 


allow'd to be Law, that in ſuch Caſes the new 
Incumbent ſhall have Tythes of his Predeceſſor's 
Corn, Gc. formerly ſown ; if it be not fever'd 
from the Ground before he vacated the Living, 


Matſ. c. . 320. F$- 
e kept under Seque- 


* 
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ſrom the aforeſaid Statute: And it is, it ſeems, - 


ſtration for many Years er, or wholly ; 


namely, when ris of ſo alue, that no 
Clergyman fit to ſerve the Cure will be at the 
charge of taking it by Inſtitution; in which - 
caſe the Sequeſtration is committed ſometimes - 


to the Curate only, ſometimes tothe Curate and 
Churchwardens jointly. y 13 47 
Sequeſtrators cannot maintain an Action for 
Tythes in their own Name at Common-Law, 
nor in any one of the King's Temporal Courts 
Quere, Whether Suit may be maintained 1n 
thoſe Co 
it may not, the Cuſtody - of ſuch Churches 
which the Law has given to the Ordinary du- 
ring Vacancy, wull gn! 
Maintenance of thoſe C 


can have no Remedy but in the Spiritual Courr 
75 by 933 to the Juſtices ot Peace; And 
if an 


inate, or wealthy Pariſhioner think fit 


urts in the Name of the Ordinary? If 


very little; and the 
men, who ſerve 
thoſe poor Churches, is very precarious ; they 


to try the Sequeſtrators Right at Common» - 
Law, the Clergyman has no Fence againſt him; 


table 


—— IE I: 60" 


— — — = 


+ The beſt that can be ſaid ic, that if the Cler- 


gymam begin bis Suit, in the Ecele 
end a Probibition be Lrought, l 
follow him, as a Defendant. 


— 


ical Court, 
lere yman may 


t And belides, ſuch Sequeſtrator is accoun- - 
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table to any hungry vagabond Seo, that ean 
procure the Seal, and make himſelf Les 
al Incumbent. For moſt of theſe little Bene- 
ces are by long . laps'd to the Crown. 
Nor do I ſce any Remedy in this Caſe, but an 
Augmentation of the Value of them, which can 
ſcarce be hoped for in moſt Places of this ſort ; 
or elſe the Uniting them to ſome neighbouring 
Churches: And if the Biſhops have not power to 
do this, (as *tis evident they have not in ſome 
Cafes) *twere much to be wilt'd they might be 
enabled to do ſo neceſſary a Work. 
It was before King Hen. VIII. common for 
the Ordinary to grant . of a Livin 
| mmm if in his own Gitt, or lapsd to him 
fix Months time, and ſuch Sequeſtrat ion was 
call'd Commenda- ſemeftris ; and this was the 
only Commendam that the Canon Law did ap- 
prove of, tho? Commendams for a longer time, 
or even for Life, were all along uſed. See 
Conflitut. Orbe. Miſerabilis. Prov. L. 3. T. 5. 
de Præbend. G 75 in v. Cmmendam. 
None but the Bp. can now hold any Benefice, 
or Dignity by Commendam. The King by his 
Prerogative may command the Abp. to grant 
Diſpenſation to any Perſon Nominated to a 
Biſhoprick, before Conſecration, (if the Biſhop 
be new created, or before Confirmation, if he 
be Tranſlated) or may himſelf grant Diſpenfa- 
rion to ſuch Perſon to hold any Benefice, or In- 
ferior Dignit 4 with his Biſhoprick. 
If it be to hold a Benefice, or Dignity, which 


he had before his Nomination, then the Diſ- 
nſation is called Commendam Retinere ; If 
had not the Benefice, or Dignity 2 

then 


* 
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then it is Commendam Kecipere. A Commens- 
dam Rainere is either for a certain Time, or 
perpetual, at the Diſcretion of his Majeſty. 
A Commenidam Kecipere is cog — 
If the Cmmendam Ketinere be for a certain 
limited Time, the King preſents to the Bene. 
fice at the expiration of that Term, tho? the 
Benefice be not originally his: But if the Bi 
ſhop die or reſign before the Expiration. of 
that Term, then the Righttul Patron preſents :. 
And if the Commendam be perpetual, then the 
Right ful Fatron preſentsupon the next Vacan- 
cy, that is, when the Biſhop dies, or is Tran- 
ted. But Commendams: Tem may 
be continued, or made per „ by a new 
Diſpenſation. No Commendam can be given 
without conſent of Patron; but it is to be 
remembred, that the King is Patron, pro bac 
vice, of all Bene fices becoming Vacant by the 
Incumbents being preſented, or nom ina ted 
by the King to any other Benefice, Dignity, 
or Biſhoprick. See Bp: @ib/ſon's Code, p. 955, 
56. | | | | 
: Some have node Wh 2 Biſhop cannot hold a 
Benefice within his own Dioceſe, becauſe he 
cannot viſit, himſelf; but ſee Godolph. to the 
contrary, c. 21. ſect. 9. 
In f Commendam, no Inſtitution is ne- 
eeſſary; and a Biſhop may be licen ſed to hold a 
Living in his own Gift, by theſe Words, Au- 
thoritate ſua proprid capere, & apprebendere 
abſque Inſtitutione, Collatione, &c. 


= - 
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CHAP. XIII. 
Of Firft- Fruits, and Dilapidations. 
BY: . Frultr were an Art of inen | 
by the Pope, who beſtow'd Biſhopric 


1 in En land on Foreigners, by way 

Proviſion and Keſervation ; on Condition that 
the 225 Years Profits were given to him for the 
regaining of the A e or ſome ſuch good- 


ly Pretence; prevail on Spiritual 
Patrons to ens Gets ksto pay 1 and 


at laſt by — and extorted them 
from thoſe who were ted by the King, or 
luis Tem Subj 
It is obfervable, that the Pope could never 
obtain the Firſt-fraits of Benefices in Eneland, 
bur of Archbiſhopricks, and Biſhopricks only. 
Nor did he ever receive Tenths here, as a ſet- 
tled annual Revenue; but b occaſional Grants 
only. But now by Sat. 25 Hen. VIII. cap. 20, 
and 26. c. 3. both Firſt- fruits, and Tenths, are 
made a ſtanding Revenue to the Crown. And 
7; racy Act, He who enters upon f. —— 
before be pay or compou 
upon onviftio forfet ts the double V. e 8 
of : To avoid 5 Penalty, the Clerk either 
before Induction, or ſoon after (for the Offi. 
cers will ſqueeze Money out of him for any 
{mall delay) muſt go to be the Firſt-Fruits-Office, 
or ſend two Friends of the City of London, 
K of Court, or Parts adjacent; if he go 
himſelf, one ſuch Friend is ſufficient, * 
| r 
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the Benefice be above 301. per Ann. in the 
King's Books; for then two ds.Men are re- 
uired) and enter into Bond to pay the Firſt- 
ruin of his Benefice within two Years next. 
coming, at four equal half yearly Payments: 
But one tenth part of the whole Sum mentionꝰd 
in the King's Books, is to be deducted: For 
that is to be paid diſtinctly by itſelf, the firſt 
Fear, as well as all the following to the Col- 
lettor of Tenths ; the Day of Payment menti- 
oned in the Bond, is always the firſt Day of 
ſome Month, and if Payment be made on any 
following Day of the ſaid Month, ?ris ſuffici- 
ent; but if the Clerk ſtay till another Month 
begin, he will be made to pay for his Delay. 
- By Stat. 1 El. c. 4. 1 that are not 
above Ten Pounds Yearly, Rector ies not 
above ten Marks, are excuſed from pay ing Firſt- 
Fruits; he that takes ſuch a Living, has no- 
thing to do with this Office. 1 
Four Bonds were formerly given for the four 
ſeveral Payments: Nay, trom the Reign of 
K. C. II. to that of Q. Anne, a fifth Bond was 
required, whereby the Clerk was oblig'd to pay 
according to the full extended Value of the Be- 
nefice, in caſe it ſhou'd appear that it was not 
valued to the height in the King's Books: And 
et the Statute of 26 H. VIII. mentions but one 
nd, for which no more was to be paid than 
84. and 4d. for each Acquittance. But I never 
heard of any Clergy man that could perſuade 
theſe Officers, that this part of the Statute was 
good Law. 
, 75 that pious Star. 2 & 3, of Queen 
© ANNE, it is provided, that but one — 
ny 
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© only,ſhall'be given, and the preſent Rates of 
© all ces, according to the King's Books, 
© are declar'd to be unalterable. 

- © By Fat. 1 Eliz. 4. in caſe the Clergy man 
© that has given Bond for Firſt-Fruits die, or be 
c legally outed, before the ſeveral Pay ments be- 


come due, there is a Remittance, or Mitigation 


© of the future Payments. But ſome . 
men, and their Executors have notwithſtanding 
been obliged to pay the full of their remaining 
Bonds, and could find no Remedy but what 
was worſe than the Diſeaſe. - 

The Succeſſor is chargeable with Arrears of 
Tenths due from his Pr flor, and therefore 
is empowerd, by 27 H. VIII. in ſuch caſe to 
&diftraur his Predeceſſor's Goods, being upon 
© the Benefice ; and has likewiſe a good Action 
© againſt him, or his Executors at Law. 

t for Dilapidations the Remedy is not ſo 
eaſy, the Succeſſor can only ſue the Predeceſſor, 
or his Executors in the Spiritual Court, (in 
which caſe no Prohibition Iies) or at Common» 
Law, by an Action of the Caſe. Wat. c. 39. 
v. 311. All Debts ſhall be paid before Dilapi- 
_ Legacies:ſhall not. Harſon , Coun- 
or 57 75. ; 
/ cit — deceaſed Predeceſſor make any Con- 
ance of his Goods, to deprive his Succeſſor 
© of Remedy in caſe of Dilapidations, the Spi- 
<ritual Coutt may proceed againſt the Grantee 
cas it might have done againſt the Predeceſſors, 
6 Executors, or Adminiſirators,by 13 Elix. c. Ic. 
But memorandum, that by this Act no Clergy- 
man can ſue his P or or his Executors, 
but only for ſo much of the Dilapidations as 


bath 
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bath bappen'd by his Fact, or Default. There” 
fore all Incumbents, when upon their Induction 
they find the Houſe to be ruinous, and no Aſſets 

may do well to have the Reparations ſurvey'd 
by able and creditable Workmen ; making a 
Diſtin&ion between the Repairs wanting at the 
Death of the formerIncumbent,and thoſe which 
have happen'd ſince; for, if the ſucceeding In- 
cumbent remove or die in a ſhort time, and par- 
ticularly before the two Years are — 
which the Statute allows him for making g 

the Repairs, then he, or his Executors, may- 
juſtly plead the great Dilapidations committed 
by the former Incumbent, and his want of Aſſets 
in mitigation of the Damage which his Succeſſor. 
may demand of him, or of his Executors. But 
if he continues Incumbent many Years, it wall. 
be to little or no Purpoſe to plead the bad Con- 
dition in which the Houſe was left by the firſt 
Incumbent, or the Nonſolveney of him and his 
Executors. 2 7 75 
| BY the Conſtitution of Zdmund, Archbiſhop- 
of Canterbury, Dilapidations are made a Debt, 
and the Predeceſſor 15 to make good all De fects 
in the Houſe and Chancel, but only de Bonis 
Kae out of what he has got by the 
- While jae Dapidacer remains: Incumbent, 
the C haSefte&tual Remedy againſt him: 
For be can ſequeſter his Benefice for this Pur- 
pole ; but if he die poor, or leave his Eſtate a- 
mong a People, twill 2 if not 
impoſſible for the Succeſſor, to do the Church 
and } himſelf Juſtice, _ TI 


14 15 wn 


18 The Clergyman's Vade-Mecum:. 

© What the Incumbent receives for Dilapida- 
ions of his Predeceſſor, muſt be faithtull 
C-Jaid out in two Years time, upon the Houſe, 
cor Chancel, undr Penalty of double the Sum 
Gto the King. 14 Elix. 11. . | 

Dre il at ſon is of — that no Curate, 
tho? he have a Leaſe of the Benefice, and by that 
be bound to repair the Houſe, is liable to be ſu'd 
for Dilapidations. C. 39. p. 311. | 

I have been lately inform'd of ſome Clergy- 

men, who have ſervd a Cure fome Months be 
fore the Death of an Incumbent, and upon his 
Deceaſe, and the SucceTon of another, have 
been in doubt of whom to demand their Pay; 
— when the Incumbent died juſt before 

arveſt, and fo left the main of the Years Pro- 
fits to the Succeſſor. But here is no room for 
Diſpure ; for he who C the Clergy man 
muſt pay him, and if he his Executors 
muſt do it. If the Incumbent had ferv'd the 
Cure in Perſon, to the Day of his Death, nei- 
ther he nor his Executors could havedemanded 
any Satisfaction of the Succeſſor, but muſt have 
been contented with ſo much of the Tythes as 
became due before his Death, or Ceſſion: and 
if he did not do it in Perſon, tis clear he was 
bound todo itby ſome other, and conſequent] 
to pay him for it. I have knqwn ſeveral ric 
hardy Executors, that bave found them- 
ſelves conſtfain'd to pay for ſerving the Cure 
till the Teſtator's Death, and that in one Caſe, 
when the Teſtator had no Tythes beco 
due to him in ten Months before his Death. 


CHAP. 
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CHAP. XIV. 
Of RESIDENCE. 


H that is wil fully Abſent from his Benefice 
for one Month together, or two Months 
cin the whole Year, tho? at different Times, 
© forfeits Ten Pounds, the one half to the Crown, 
© the other to him that will ſue for it. Star... 
21 Hen. VIII. c. 13. 

© But Chaplains to the King, or other Great 
Perſons mention'd Chap. X. are excuſed from 
Reſidence, whilſt they attend thoſe who re- 
© tain them, by Stat. 21 Hen. VIII. and by Star. 
25 Hen. VUIL all the Twelve Judges, and the 
Attorney and Solieitor-General, may any 
© one Chaplain, and excuſe him from * 
c and by 33 Hen. VIII. c. 28. the Chancellor of the 
© Du of Loncafler, and Groom of the Stole, 
Have the fame Prrvilege. But none ot the Per- 
{ons mention'd in theſe two laſt Acts can qua- 
lify a Chaplain to hold a Plurality. 

And he who being qualify'd by-21 HVIIL to 
hold two Benefices, * upon one of them, is 
held excugd from what is an Impoſſibility; 
that is, to reſide upon the other, if not by t 
Words of the AR yet by uitable Conſtr ion, 
Watf. cap. 30. * e Alſo he that has a 
© Dignity, and Benefice, by reſiding upon one, 
cis excus from Refidence on the other, by the 


Words of the Statute; but then a * r 
ar- 
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Vicar-Choral, is not reputed to be free from the 
Penalties of the — if he reſide in the Cas 
thedral, and be abſent from his Pariſh-Church. 
as. Ibid. 284. 

He that et Fraud,underConfinement 
for Debt, gr removes for his Health, by the Ad- 
vice of hi 5 hy ſicians, has beerr ad judged free 
from the Peng — of this Act. Codol, c. 28. 
Sett. g. 

He that is employ'd in the Kin o's Service, 
© 9 Ed. II. or is = an In junction 1 om the 
Lord Chancellor to. attend a A 21 H. VIII. 
© 25 not puniſhable for Nonreſidence. 

8 Heads, and Profeſſors in the 7 — ity, and 
© Clergy men under forty Lears of Age, reſiding 
there, and hearing the . — and doing 
© Exerciſe in Perſon, are exemp — the Pe- 
© ralties of 21 Hen, VIII. See 28 Hen. VIII. 

It has been adj har: Reſidence upon a 
S Ad A en. om SN on his 

ures, it he have an at,. c. 37 

Yet he who has 5 for 
the moſt upon one, is obliged by t he Words 
of his Diſpenſation to .refide . Days in the 

Pen 4 
Year on that Benefice, from wbich be is abſent 
for the moſt part, and preach Thirteen Sermo 
Sc. which is what the Canon-Law requires o 
hin fax vs Vat ſ. Ibid. 285. 
e that is Alen from his Benefice with 
L 2 above eighty Days in the Year, vacates 
any Loſe or —— Bond, or Covenant made, 
CH be lets out. bis Bene e, or any part of 
by forfeits a. Years Profit of his Benefice ; 
and therefore the Biſhop is, in this Caſe * bound 


zo Jequeſier the * and diftritute the Pres 


ta. 
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Fits among the Poor of the 8 ; if not 


the 
Fur iſbionert may witbbold their Tythes, 13 Eliz. 
20. 18 El1z. 11. 

But it has been ad judg d, that he who upon all 
occai:ons reſorts to his Pariſh, and ſerves the 
Cure thereof duly, tho? he does not dwell in the - 
ſame Pariſh, faves himſelf from the Penalties of 
theſe laſt Acts of Elix. Watſ. e. 43-p- 360. 

But nothing is ſufficient Reſidence by the 
21-Hen., VIII. but dwelling in the Parſonage er 
Vicurage-Houſe; if there be no Houſe, then he 
is thought excuſed from ſuch Reſidence. Gods), 
c. 28. Sec. g. | | 

Whether the Non-Refidence by the Statute of 
E liz. be to be computed all at one time, or at 


| ſeveral times in the ſame Year, have been vari- 


ouſly judged. See Watſ. c. 43. p. 360. | 

Theſe Statutes of Elix. were intended to pre- 
vent corrupt Bargains between Patron andClerk. 
It being, it ſeems, then a Practice for Patrons 
to get ſome unworthy Clergymen to take In- 


ſtitution to vacant Benefices in their Gift, upon 


condition of having Leaſes of thoſe Benefices, 
made to themſelves at very low Rates,by which 
means theſePatronsſecured the Main of the Be. 
nefices to themſelves, © and got 'them ſerved at 
any Rate, by Stipendiary Curates, while the 
Incumbents were Nonreſident, and making 
theit Fortunes elſewhere :- So that the Stature 
was not primarily res 3s 1 Nonreſi- 
dence, but᷑ againſt ſuch Nonreſidents as, by cor- 
rupt Bargains and Leaſes, made themſelves Tools 
to diſhonourable Patrons, and be only offends a. 
gainſt this Statute, who is Nonrefident, ant yet 
at the fame time Leaſes out bis Benefice. « 
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But, by theſe Statutes, he who is legally In- 
- cumbent A two Benefices, is permitted 5 let 
one of them, (viz. that one, in which be ſhall not 


ze moſt ordinary reſident) to bis Curate only. 


Leaſes to Curates. 


In making a Leaſe to the Curate, or any other 
Perſon, let the Incumbent take care to have 
theſe Words, or ſuch like, inſerted, after havin 
mention'd the Term of Years, wiz. F be do /o 

long live an Hu ſo long continue Parſon, or 
Vicar. For if ſuch Leaſe be made for Term of 
Years, without ſuch Condition, the Leaſſee may 
recover Damages for not enjoining his Term, in 
caſe of Death or Reſignation, before that Term 
8 


or here it is to be obferv'd, that a Parſon or 
Vicar, can make no Leaſe to bind his 5 
without Conſent of Fatron and Ordinary. a 
And even by Conſent of them, he can only 
Leaſe ſuch Parts of his Benefice as bave mot 
commonly been letten in times paſt, by Stat. 32. 
Hen. VIII. c. 28. | . 2 
And farther: Fhe Curate, who takes a Bene- 
fice to Leaſe, ought by all means to be legall 
licenſed by the Biſhop himſelf, and to qualify 
Himſelf 1 w: If he does not, he is 
no Curate in the Eye of the Law, and 10 his 
Leaſe is null. And fart her, the Incumbent is Iia- 
ble to the Penalties of the Act, becauſe he lets out 
his Benefice to one that is not really à Curate. 
And that ſuch Leaſe may remain in Force, the 
Curate muſt keep ſtriqt Reſidence, without ab- 
| ſenting 


* 
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Tenting himſelf forty Days in the Year, as has 
been ia in Chap. 9. 

As to Rendence and all other Matters, the Vi- 
car is bv Statute Law, upon the ſame foot with 


the Parſon: The Statute of Pluraliries, does no 


more make two Vicarages incompatible, than 
ZE two Parſonages ; and the Statutes that require 
8 Refidence, make no difference betwixt the one 
and the other; but both Vicar and Parſon are 
ſubje& to the fame Penalties, if they be wilfully 
Nonreſident ; er agg which excuſes the Par. 
ſon from Nonreſidence, excuſes the Vicar too. 
The n his Difpenſation, can ſave nei- 
ther Var nor Parſon from the Penalties of the 
Statute Law in point of Reſidence; and he can 
by the ſame Diſpenſation, ſave both of them 
equally from the Cenſures of the Spiritual 
oyrt. Þ 
There was indeed an old Saymg, Vicarius non 
-babet Vicarium ; the Vicar has no Vicar, or Sub- 
ſtitute; which. yet never was exact! obſerved, 
as Lyndwood owns, L. 1. Tit. Gloſſ. Eorum vices. 
However, by long practice, *tis now as allowable 
for aVicar fo have - * a Rector. 
In one thing, in t 13 a difference, 
which is, that hi Vicar is ſworn to Reſidence, 
the Rector is not; but this Oath is with a Con- 
dition, viz. nift aliter diſpenſatum fuerit; ſo 
that if the Vicay be diſpenſed with, he is, in 
this reſpect too, upon the level with the Parſon. 
A Man 1s diſpenſed with, as to the Teniporal 
Courts, by Statute Law; as to the Spiritual 
| Courts, either by the Statute Law, or by the 
Biſhop's Faculty under Seal; and as to Conſei- 
ence, in relation to the Oath, by zhe mo 
ver 
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verbal Licenſe, or his Faculty under Seal: But 
here it is to be obſerv'd, that a Biſhop can only 
diſpenſe for his own Life-time, and his Diſpen- WM 
ſation dies with him; but that Vicar who is in 

actual Attendance on any of the Great Perſons 
mention'd Chap. 10. and in this Chapter has a 
Right to be diſpenſed with, as to point of Re. 
ſidence, and he who is legally ſettled in two 
Benefices, has a Right to be diſpenſed with as to 
one of them; and his Metropolitan”s Diſpenſati- 
on to hold theſe two Benefices, is at leaſt a vir- 
tual Diſpenſation to be Nonreſident in one of 
them, tho” they be both Vicarages. Formerly, 
indeed, Archbiſhops did ſcarce ever diſpenſe 
with Clergymen to hold two Vicarages; but of 
late ! tis ſometimes allow'd of, with i 
| | _ Reaſon. Archbiſhop Sancreft himſeli 

id it, tho? not often. 1 4 
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CHAP." XV. 


| Of 'the Privileges and Hardſhips of the 
| | a C L E R G Y. 8 4 4 


H E that beats a Clergyman, incidit in Cano. 
. nem; that is, he may be Excommunicated, 
| and obliged to do Penance by the Ordinary. 
| See Parſ. Counſ. 130. | 
| A Clerk is exempt from all Secular Burdens, 
Lid. but not from new Charges, by Statute 
Law, but * thoſe which are im pod at Com- 
mon-Law, {ay the Modern Lawyers, Lid. 
2. 224. 3 | ts N 
| : 0 
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ut No Clergyman is bound to ſerve any Tem- 
y | oral Office, as Conſtable, ' Overſeer of the Poor, 
n. = Br. And this is the Privilege of Apothecaries, 


in as well us thoſe in Holy Orders. ey are to 
ns de amerꝰ d not according to their Benefice, but 
their Lay-Tenement, by Magna C barta. Nor 
ſhall King's Officers make Diſtreſſes of Parſon”s 
Beaſts in the King's Highway, and in Fees, 
(Le. Lands) wherewith Churches have been 
i-. endow'd, except ſuch as are newly purchas q, 
ir- 9 Edv. II. c. 9. 
of The Bodies of Clergymen cannot be Ar- 
„5 _ upon any Statute Merchant, or Statue 
fe 88 Staple. 
of i 11 is ſaid likewiſe, that their Goods ſhall pay 
th no Toll in Fairs or Markets, that they are not 
11 bound to appear at Court-Leets, or to ſerve the 
Office of Beadle, Rieve, Sc. nor to follow Hue 
and Cries, nor to repair Bridges or Highways, 
— to keep Watch or Ward, or to contribute to the 
Zuilding of Goals, or to make good Robberics 
committed in any Hundred. Godol. Abr. c. 17. 
verſ. fin. Parſon's Counſellor, p. 120. 

And theſe, and many more, undoubtedly 
were the ancient Privileges of the Clergy ; but 
whatever the Law may be, it is certain the 
Practice is very often contrary. For Miniſters 
0 are terrify'd, and forced to ſubmit to theſe 
be Burdens, rather than be at the Expence of a 
„uit at Law, where the Controverſy is at laſt 
to be decided by twelve Laymen, whereof 


ek ſometimes half are Diſſenters, and profeſſed 
m. WJ duverſaries to Men in Holy Orders: Diſputed 
£1 R1 Its ace Snares, rather than real Privileges 

and 1t 15 much to be defired, that the Autho. 
No H | rity. 
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rity of the Nation would declare, whether 
Clergy men have any Exemptions, and Immu- 
nities, or whether they are all worn out with 
Age. For *tis as good in effect to have none, 


as not to have them clear, and without Contro. 


verſy. 
Clergy, that they are not bound to 


ral Courts, at the Summons of every Bai 


But on the other 2 ſo far from thinking, 


that the being excluded wholly from Juries is a 
Privilege, that I think it one great Inſtance of 
the Hardſhips of the Clergy that none of their 
Order are ever admitted tobe Jury-Men in Tem- 
poral Courts. | 

When there is a Controverſy concerning the 
Right of preſenting to a vacant Church, at has 
been, and ſtill is in ſome Caſes, the Practice to 
have the Right ay ba a Jury, (impanelled 


by the Biſhop, or icar General) whereof 
one half of t Clergy, the other of the Lany, 
Why ſhould not all Matters wherein the 


Churches Rights are concern'd, be try'd in the 


Some reckon it among the Dy gps of the i 

erve in Ju. 

ries; and *tis certainly no very deſirable thing, 

fer Clergy men to be oblig'd to attend Tem po: 27 
1 


| ſame manner? For 1 cannot ſee that it is more 


unreaſonable, that Perſons, who be ſu 
{ed too — to favour the Rights of t 
Church, ſhould be admitted to give their Ver. 
dict in ſuch Cauſes; than that thoſe, who by 
Principle, or Intereſt, are Prejudic'd the other 
way, Nod be ImpannelPd, as they often are 
on ſuch Occuafions. If Clergymen are part of 
the Commonalty of the Nation, why are they 
alone deny'd the Right of other Sagas 
| an 
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and Freeholders? If they are not Commonersz 
but a diſtin& Order of Men, why {ſhould not 
they have their Rights try'd, as others have, 


dy ſome of their own Rank and Condition ? 


E 
, | 
— 
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And this is now the more neceflary, fince all 
manner of Cauſes are, firſt or laſt, wholly or 
in part, generally brought before a Jury: The 
3X Clergy had no reafon to defire to be Jtiry-Men, 


while they had Redreſs in the Zeclefiaftical 
Courts. PL. THY | | 

By the ſame Figure, that this laſt has been 
call a Privilege, there is another may be 
calld ſo too; I mean the Eaſe given to the 
Clergy, by Statute 20 H. VIII. c. 13. by Prohi- 
biting them, not only to take to Farm any more 
Lands than are neceſſary for the Maintenance 
of their own Houfhold, but o tate any Annu- 
al Rents, or Advantage, or Profit, by oceafion 
of any Leaſe,' or Farm, by any manner 
means, under very ſevere Penalties indeed; 
nay, the Vicar is not permitted g Orcupy b 


bimſelf, or any other, any Parſonage, not ſo 


much as the Improprlated Tythes of his own 
Church. The Clergy of ancient Times, did en- 
joy very many Immunities, and ſome of them 
very unreaſonable ones: But that High-Tide 
of Privileges is now ſunk to the loweſt Ebb 
even below the common Liberties of Eneliſh 
Subjects. n 

An Act was extorted from King Charles the 
Martyr, Anno Dom. 1641. To diſable all Per. 
ſons in Holy Orders, to exerciſe any Temporal 
Furiſdiion or Authority ; but this was Re- 
pealed, by 13 Car. II. c. 2. a 
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The Popiſh Canon-Law likewiſe forbids ſe. 
cular Offices and Employs to Perſons in Holy 
Orders: So does the Conſtitution of Otbobon:in 
the Reign of Hen. III. Bur tis plain, that the 
Popiſh Canons relating to this Matter were ne. 


ver received here, as being contrary to the 
Articuli Cleri, the 8th Chapter whereof EX. 
empts Clergymen bearing Office under the Kins 
from the Cenſures of the Ordinary, and par-. 


ticularly zboſe empley'd in the. Exchequer ; and 
in the Conſtitution of Othobon, there is an e- 
. preſs Salvo for the: Royal Prerogative : Upon 

which occaſion Atbon takes notice of preat 
Numbers of Clergy men employ'd in Chancery, 
and complains of them for the Prohibirions fre- 
quently ſent out of that Court, to ſtop the Pro- 
ceedings of the Prelates in their Courts. See 
Conft. Ot bob. cum boneſtatis. It is certain that 
notwithſtanding the ( Law, yet for many 
Ages the Chancellors themſelves, and many o- 
ther of the Judges in Tem -Courts, were 
Clergymen. 

Tis ſaid by ſome, that a Clerk in Holy Or- 
ders, if he be found guilty of a Crime, for which 
the Clergy is allow'd, he ſhall not be burnt in 
the Hand, as a Lay man ſhall, and that a Lay- 
man can have his Clergy but once, but a Clerk 
ad Infinitum. And theſe ay, be thought Pri- 
vileges by a vitious Popiſh Clergy ; but are ra- 
ther a Scandal ro the lar Clergy of the 
Reformed Church of England; who, God be 
thanked, neither want, nor crave any ſuch Pri- 
vileges as theſe. If a convicted Clerk have ſtill 
a Right to this Favour ; yet one may dare 
athrm, that the whole Body of the Clergy o7 

| readily 
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readily renounce this Skeleton of an old Hopiſh 
Immunity, for any real Privilege, that! 
become Men of their Profeſſion. 

Dr. Chamberlain, in his Preſent State of 
England, 1694. p. 30. aſſerts, That “ the 
6“ Glebe, and Spiritual Revenues of the _——_ 


1 | | & are by an unpubliſh'd Statute, 8 Hen. IV. it 


in ſorce, expretly exempred from Arraying, or 
muſtring Men, or Horſes for the War. It the 
Dector could have proved that this Act was 
not ſet aſide by the Szazutes in the Reign of 
Charles the Second, concerning the Militia, he 
had done the Clergy a ſubſtantial Service. And 
yet we know that in caſe of any common Dar- 
per as upon Apprehenſion of an Invaſion, the 
hops tax'd their Clergy with Arms, in pre- 
rtion to their Benefices. See Somner's Lives 
of Archbi ſhops of Canterbury. | 
And in the ancient Charters, before the Cor. 
queſt, Lands granted to the Church, as they 
r with an Exempt ion from 
all other Burdens, fo they are expreſly declar d · 
liable to be charg d in three Calls, viz. Exp” 
ditione, Pontis, Arcifve Conſirattione vel R 
paratrione.. . N * £ | 
But by the old Laws of England, a Diſtincti- 
on was always made between the Spixitual and 
Temporal Revenues of the Church. The Spi- 
ritual Revenue was whatever araſe from tbe 
Exerciſe of Juriſdiction, or the Uſevi the Keys, 
together with the Tythes, Offerings, and anci- 
ent Glebes. Theſe were ever exempt from all 
Jecular Impoſitions, till the Pope took upon 
him to demand Taxes from them, and gave 
leave to Kings to do the ſame, tho not without 
| * | the 
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the Clergy's Conſent in their Chapters or Con- 
vocations. The Temporal Revenues, were 
the Mannors, Lands, and other Real Eſtates 
given by Men of Generoſity. Theſe were in- 
deed ſubject to the three Taxat ions aforeſaid. 


— 


CHAP. XVI. 


Of Synods, Convocations, and other Pub- 
lick and Authoritative Aſſemblies of the 
_ Clergy. 


Encral, or Oecumenical Councils, or S 
G are Aſſemblies of Biſhops from all Fare of 
the Church to determine ſome weight 
troverſies of Faith and Diſcipline. e = 
firſt called by the Emperors, afterwards by 
1 Pr re = 7 pon latter = the- 
— ſurped to himſe * in 

of them, an —— x | 

IF int when. ca The i firſt 1 
Council was that of Mee, Anno Dom. 325. The 
ſecond at Conflantino le, 381. The t ind at 
Epbeſus, 431. The h at Chalcedon, 
*. National Spned, conſiſt of all the Arc 
and Biſhops within one Nation, Aſſem- 

kel dog ther to determine any Point of Bo. 
Cm or Diſcipline: . The firſt of this ſort, 
„ read of here in Zngland, 7 


| now Hartford 
So the — abs that held by Cat Per Pool, 
155% 
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Provincial S DER of * 3 * 
tan, and the Biſhops ſubject to him, whi 

the Canons of the Council of Nice, were > 
meet twice in the Year. 

* Dioceſan Synode, are the Aſſemblies of the 
Biſhop and his Presbyrers, to enforce and put 
in excution Canons made by General Councils, 
or National and Provincial Synode, and to con- 
ſult, and agree upon Rules of Diſcipline for 
themſelves. See Prov. L. 1. I. 2. L. 2. I. 7. 
Gloſſ. and theſe were frequently held while 
the Biſhop and Clergy liv'd together in a Com- 
munity, and were not wholly laid afide, till 

by the Act of Submiſſton (25 H. VIIL c. 12.) it 
was made unlawful for any Synod to meet, 
but by Royal Authority. 

And ſince the great Diviſions of C hbrifendom, 
eſpecially in the Weftern-Chburch, 2 free Uni- 
verſal Synod is ſcarce to be hop'd tor. 
Tho National Synods are laid afide, yet up- 
on any great Emergency, the Synods of ourtwo 
Provinces of Coy and York, do act by 
Wh 4 | mu- 


. 
M— 7 — — r cn MC. — n 


be Reader ought to obſerve the different uſe 
of the Word Paræcia and Diœceſis in the ancient 
and preſent Church. In the ancient Church Para. 
cia denoted that 3 which belonged to any 
one particular Biſhop, which we now call a Dio—- 
cele. And of old, the Word Diœceſis denoted all 
thoſe Provinces or Diſlricti which were ſubje to 
one Patriarch or Archbiſhop, . ar be off Alex- - 
andria, who tbo” filed Archbiſhop only, bad the 
Power of a Patriarch. And a Synod called by 


ſuch Patriarch or Archbiſho alled, of old, 
a Dioceſan Srnod. - W a ie 
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mutual Correſpondence, and joint Conſent, or 
by having Commiſſioners from the Province of 
York preſent in that of Canterbury. 

And as often as a new Parliament is called, 
which is now, at fartheſt, once in ſeven Years, 
ſo often the Archbiſhops of the two Provinces, 
have each of them a Writ from the Crown to 
call a Provincial Sy nod; the firſt to meet at. 
Landon, the other at Yark.: From the Year | ; 
1661, to 1710, neither Synod hath paſꝰd any 
Synodical Act; and from that time till 1700, 

or the moſt Part, they were only called, and. 
very rarely did ſo much as come together, in 

a full Body, and with the uſual Solemnity. 
Tis true, that during the Remainder of Kir 
Charles the Seconds Rei n, when the Office o 
Prolocutor was void by Death, or Promotion, 
1o many of the Lower-Houſe came together, as 
were thought ſuthcient to chuſe a new one; and 
thoſe Members that were about Town, com- 
monly met, during Parliament, once a Week, had 
Prayers read, and were formally continued, till 
the Parliament was Diſſolv'd, and the Convoca- 
tion together with it. And even in King James 
the Second's Time, for ought I can learn, the 
Writs iſſued out of Courſe,. but the Members 
did not meet. Anno Dom. 1089, after King 
William and Queen Mary's Acceſſion to the 

Throne, a Convocation was not. only call 

but began to fit in due Form, the Biſhop o 
Condon preſiding, by reaſon that Archbiſhop 
Sancreft, and ſeveral other of the Biſhops, were 
under a legal Incapacity of fitting in it: but 
he Event of that Meeting did not anſwer the 
xpeRations conceiv'd of. it, the Majority of 
tne. 
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the Lower Houſe not reliſning the Buſineſs on- 
which they were calPd to conſult ; from that. 
time till the Lear 1700, they were only called, 
never met: But in that Year His Grace of Can- 
terbury took a great Step toward reſtoring the 
ancient Uſe of ng ions, for then, and ever 
ſince, at the Meeting of the Parliament, the 
Convocation of the Clergy has likewiſe been 
Solemnly open'd, and the Lower-Clergy have: 


been permitted to form themſelves into a Houſe, - 
and to chuſe their Prolocutor; nor have they 
been finally diſmiſs'd ſo ſoon as that rat 


was over, but continued from time to time, t1 
the Parliament has broke up, or been diſſolved. 


And now it ſeems to be granted on all Hands, - 


that © They are of Right to be aſſembled con- 
© currently with Parliaments, and may come 
to many Preparatory Reſolutions without a 
© Royal Licenfe, as the late Biſhop Beveridze. 
expreſſes it. See Preſent State © Grete, 

t is the 1 0 Privilege of Engliſh Presby- 
ters, that they havea Right to fit in Provincial 


Synods; I mean to fit as conſtituent Members, 


and ſo as to have a Right to vote in decidin g 


ever elſe comes before them; and are allow'd, 
in all concluſive Acts, to have a Nezative on 
the Biſhops: And tis the more reaſonable they 
ſhould have this Negative now, ſince D/oceſaz 
Spnods, in which alone they were of old allow'd 
to vote, are wholly diſuſed in Exgland. 

In Convocation thoſe who are abſent by 
Leave or Connivance, are allow'd to vote by 
Proxy: And the Biſhops who hold leſſer Digni- 
ties in Commendam, on conſtitute any Perſon 

that 
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Matters of Doctrine and Diſcipline, and what- 
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That is Member of the Lower-Houſe to vote 
there as their Proxy, for ſuch Deanries or Arch 
deaconries as they hold by Commendam. 
This Aſſembly has Power to correct and de- 
2 Biſhops, to examine and cenſure Heretical 7 
ks and Perſans, to the doing of which, yet 
the Biſhop's Council inform them the Royal 
Licenſe is neceſſary ; yet the Majority of the 
Lower-Houſe are, that there are other 
Lawyers as eminent, who are of a cont 3 
Opinion; agreeing the while, that fuch Royal 
Licenſe firft obtain'd, they may ena@ and 
publiſh Canons, alter and reform the Liturzy, | 
and do whatever is neceſſary to ſup e- 
ligion, that can be done by a Spiritual Au- 
thority. 
And, by Star. 1. Eli. not only what is con- 
trary to the Doctrine of the four firſt General 
Councils, or of any other Councils in the ex- 
* preſs Words of Canonical Scripture, ſhall be 
m'd Hereſy ; but ſuch ines, as ſhall 
hereafter be determin'd to be Herefy, by the 
High Court of Parliament, with the Aſſent of 
Convocation. _ Tad of | 
There has been an unhappy Diſpute between 
ſome Writers, which is not yet determin'd ; 
not concerning any Point of Faith, Doctrine, 
Worſhip, or Religion, but, I betber the Con- 
vocation can form or draw up a Canon, with- 
out Licenſe from the Crown ; it is a on all 
Hands, and the Act expreſly ſays, That tbey 
ſhall not nad or put in ure any Canon, with- 
out the King's Conſent. | 
There are likewiſe ſeveral other Particulars, 
which are, or lately were debated by rhe two 
Houſes, 


s I ws 
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Houſes, ' viz. whether the Archbiſhop by his 
Schedule does abſolutely * continue, that 1s, - 


| | appoint the next time of Meeting for the Lower 


ouſe, as well as the Upper. The whole Lower 


|} Houſe do own, that they are bound to meet on 


the Day aſſigned in the Schedule; but the Ma- 
jority do claim a Power of holding intermediate 
Seſſions, before that Day come, if the Continu- 

ation be to a remote time; but the Majority of 
the Biſho uy that the Lower Houſe have no 
Right vo bs heſe intermediate Se ons, with. - 
-= by Leave or Appointment of the Upper 
ouſe, | 
It has likewiſe been aſſerted, That the Arch- 
biſhop'sSchedule does not only appoint the next 
time of Meeting for both Houſes, but does im- 
mediately ſeparate the Members of the Lower 
| : Hcuſe, = 


e — — 


1 „„ 


ſbe Reader is 8 to obſerve, that every © 
Day's Meeting and Sitting, is, in the Language + 
of Convocation, a Ii int Schon :Die otberwiſe 
in the Language of our Parliament; for if they- 
meet de die in diem, for three or four Months 
together, yet all is but one Seſſion until the King 
do interpoſe, and put an eud to the Seffron, by bis 
rogation. But there is this great difference 
between a Prorogation in the Parliament, and 
a Continuation in Convocation ; that the firf 
breaks off all Buſineſs, ſo that every thing muſt 
begin de novo in the next Seffron ; but "tis other- 
wiſe in the latter, for by a Continuation, all 
Buſineſs is left in the ſame State : yet Continu- 
mg and Proroguing are the ſame thing in the 
Style of our Engliſh Synod, and are uſed as equi- 
valent Terms. 
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Houſe, as well as the Upper, and makes it Criz 
minal for them to continue fitting any longer 
that Day, after once the Schedule is brought 
down. the Majority of the Lower Houſe have 
oppoled this Claim of the Archbiſhop ; and 
they who favour'd it have appear'd inclinable 
to come to a Temper in this Point ; I mean, to 
grant that the Lower Houſe may ordinarily fit 
on, after the Schedule is brought down, till the 
Buſineſs of the Day be ended, except the Arch- 
biſhop ſend an expreſs. Order to the contrary. . 
And trom 1710, to 1714, the rwo Houſes fat 
together with the Parliament, and did Buſi els 
upon this zacit Agreement. : 

Since that Time the Convocation was legally 
calPd and open'd,. and hath fate fo long as to 
draw and preſent an Addreſs or two to the 
Crown. Nay, they were once qualified to en- 
ter upon Bulineſs by a Royal Licenſe ſent to 
the Archbiſhop; and a Letter directing them 
to ſeveral Heal? of Buſineſs (which yet did not 
come till ſeveral Months after the former.) The 
firſt Day of their eritring on Buſineſs, was 
May 3. 1717. But the Buſineſs choſe by the 
N (rho? very juſt and ſeaſonable 
was of ſuch a Nature, as the Times wou 
not bear. Therefore on the next Synodical Day, 
May 10. after the Lower Houſe had made ſome 
Progreſs in that Affair, which they, and the 
main Body of the Clergy whom they repre- 
ſented, had much at Heart, and ever will have 
fo long as they know, and have any Regard to 
their own Character; the Convocation was 

rorogued by Royal Writ from that Day to 
November 8. following. And. hath ever ſince 


by 
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by long Prorogat ions been continu'd in a State 
of Separation. | ; 
And tho' it has been faid, that the Power of 
Continuing or Proroguing- is in the Preſident 
only, when the Royal Authority does not in- 
ter poſe; yet His Grace's Schedule, and even his 
Speeches, do ſometimes, if not always, inti- 
mate that the Prorogation is made with the 
Conſent of bis Brethren the Biſhops: but when 
he Prorogues by Authority from the King, then 
the Biſhops Conſent is not, and cannot properly 
be ask'd. Other Queſtions diſputed between 

the two Houſes were, 

Whether the Lower Houſe have Power to give 
Leave of Abſence to their own Members, with. 
out the Archbiſhop's Conſent? 

Whether a Deputy Prolocutor can be Subſti- 
ry without the Archbiſhop's Conſent firſt 
ad? | 
Whether the Lower Houſe can ſend a Meſſage 
to the Upper, by any but the Prolocutor only? 

„Whether the Eower Houſe of-itſelf, can it 
or deny Proxies from abſent Members? | 

Whether the Lower Houſe be obliged to chuſe 
Committees, or enter on Buſineſs at the A 

ointment of the 98 ? Or, Whether the 
5 Houſe are wholly at their own Diſcreti- 
on in theſe Matters? 

Whether the Lower Houſe have any Precedent, 
whereby they can deſire a Free Conference with 
the * ? And whether the Lower Houſe be 
not obliged to put their Reaſons for diſſenting 
from the Upper Houſe into Writing, if the Bi- 
Mops require, them ſo to do? 


Whe. 
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Whether the Lower Houſe can enquire into 
Elections and Returns of Members to ſerve in 
their own Houſe, without an Order from the 
Archbiſhop? Whether the Lower Houſe have 
Power to. appoint an A&wary or Scribe ? Or, 
Whether their Actuary ſtil'd in their Book Keg. 
ftrarius Aſſumptus, de, in truth, no other than 
a De — to His Grace's Principal Regiſter ? 

It — ikewiſe been diſputed, Whether Ele&i. 
ons of Proctors for the Chapters, and Dioceſan 
Clergy, ſhould be made only by Virtue of the 
Mandate direfted from the Archbiſhop to the 
Biſhop of London, by him to the Biſhop of 
every Dioceſe, or by an Execution of the Pro- 
vincial Writ, and theClauſe Premunientes alſo. 

For at the ſame time that there is a Writ from 
the King ſent to the Archbiſhop to call a Convo. 
cation, Writs are likewiſe fent to every fingle 
Biſhop to come to Parliament, Premunientes, 
L. e. Warning bim to brine with bim the Deans 
and Archdeacons within bis Dioceſe, one Pro- 
cor for each Chapter, and two for the Clere y of 
his Dioceſe. The Convocation for the Province 
of Canterbury 1s appointed to meet at St. 
Paul's, the Parliament at Wefminfer, and for. 
merly a Day or two before the Convecation ; 
and the Convocation too is always removed to 
We:ftminſter, after they have firſt met at St. 
Paul's. Some are my firive, that the Ele- 
- &ion ought to be made by Virtue of the Pre- 
' munientes Clauſe, and that every Biſhop ſhould 
give his Mandate to the Archdeacons and Deans, 
to proceed in their Elections, by Authority 
thereof; but the generality have and do pro- 


ceed in Obedience to a Mandate, ſent from the 
| Arch» 
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Archbiſhop to the Biſhop of London, Dean of 
the Province, and by him to the reſt of the Bi- 
ſhops, and by them to their Deans and Chapters, 

and Archdeacons to chuſe Profors to appear at 
St. Paul's in Convocation. Before the Retorma-- 
tion, ſometimes Elections and Returns were 
made on both Writs, either by chufing the ſame 
Perſons for both Purpoſes, or,on ſome — 
different — However this is agreed, 
that Proctors choſe on either Writ, may ſerve 
the Ends of both. And that the Clergy of the 
Province of York, by meet ing in that 1 
ther they are called by the Provincial Writ, are 
excuſed from coming to Veminſter, to which 
Place they, as well as the Clergy of Canterbury, 
are ſummor'd by the Premunientes. 

And whereas by Star. 8 Hen. VI. c. 1. it is pro- 
vided, That the Clergy called to Convocation 
by the King's Writ, * with their Ser- 
vants and Families, ſhall fully uſe and enjoy 
ſuch Liberty, or Defence, in coming, tarryine, 

and returnine, as the great Men, or Comme. 
nalty of the Realm do, or — 2 to enjoy. This 
Act has always been ſo underſtood, That Pro- 
| Rors, choſe by the Provincial Writ, have been 
| as ſafe from Arreſts, as if they had been choſen 
; by Virtue of the Premunientes. + 
The Reaſon why theClergy were thus doubly 
called was, to ſecure 2 and the 
King's: Authority. The prevailing Opinion 
among the Clergy then was, that they ought 
not to obey a Summons to Convocation from a 
Secular Perſon, tho” the King himſelf ; there- 
fore the Archbiſhop was, by the King, obliged 
to ſummons them, that they might ſeem to come 
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by virtue of their Canonical Obedience, and 
that the Archbiſhop might not be deprived of 
his Right of calling them; and on the other 
ſide, the King was willing to aſſert his own 
Power, of commanding them to appear, and 
therefore called them again by his Premuni. 
entes, and perhaps ſome might be ety dinto 
a Compliance, for fear of the King's 2 eaſure, 
who otherwiſe might have proved Refractory. 
This is certain, the Clergy were drawn to 
Parliament againſt their own Incl inations, eſpe. 
cially becauſe the main End the King had in 
bringing them thither, was, not to give their 
Votes in making Laws or Matters of Civil Go- 
vernment, but to conſent to the granting Sub- 
ſidies, and the only advantage they had in com- 
ing, was to repreſent their Grievances, which 
ſometimes they got redreſs d. 
Tho' the Lower Clergy were never let into 
a Share of the Legiſlature in Parliament, (ſave 
that ſometimes their Aſſent has been required in 
Matters concerning the ſettling of the Succeſſion 
of the Crown, and to ſuch Laws wherein their 
Rights have been particularly concerned: 
Rights of Conv. 8 63, 376, Sc.) but only 
Conferences ionally with the Tempo- 
ral Commoners, about adjuſting and propor- 
tioning their Subſides ; yet they who ow the 
leaſt to them, acknowledge that they were b 
received into the Provincial Synod, 
which before conſiſted only of Biſhops and Ab- 
bots, and were permitted to give their Votes in 
all things that concern'd the Doctrine, Diſci- 
— deep Government of the Church, and 
ve 


en for near 300 Tears an eſſential * 
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of, the Convacation. At. firſt, they ſat in one: 
Room with the. Lords Biſhops, and when any 
Affair was in agitation, which did particularly 
concern them, they retir'd into ſome place by 
=& themſelves, and reported their Reſolution to 
the Lords, by one or more Eminent Members. 
But Biſho net does allow, that by the be- 
ginning of the Fifteenth Century they began- 
to be a diſtint Houſe, and to have a ſettled 
Prolacutor regu ny yur a at the beginning of 
Convocation : The firſt of whom (ſays he) was. 
the famous Lyndwoed. . | 

But in the Province of York, the Biſhops and 
other Clergy, do ſtill fit in the ſame. Houſe = 
therefore Ido not underſtand what the Author 
of the Additions to Cambden's Britannia means, 
when he ſays, that the Biſhop of Man is al- 
low'd to fit uppermoſt in the Lower-Houſe of 
Conyocation. oe, 1000. I 

The firſt occaſion of calling the lower Cl 
to Convocation now ceaſes : For whereas to t 
Year 1663, the Clergy, for their Church-Pre-. 
ferments, and all the Lands which belong'd to 
them before the Statute of Mortmain, were 
taxed by themſelves only in Convocation, and 
their Grant down to Hen. VIIPs Reign, was. 
confirm'd only by Royal Aſſent; (but fince that 
time, by the Authority of the Two Houſes of 
Parliament, for the moſt part) : Yet now, and 
ever ſince 1663, they have dropt the ancient 
Right of taxing themſelves, and have. had 
Taxes laid on them by Parliament, as all other 
Evxgliſh Subjects. In the.firſt Act, whereby the 
Clergy were taxed by Parliament, Anno : 
1664, there is an expreſs Salve forthe Rights a 
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the Clergy ; from whence many do infer, that 
ate ſtill at liberty to reaſſume this ancient 
Practice; but if they dey ould do fo, whether it 
will — — an Eaſe, or a Grievance, a Privilege, | 
ardſhip, I will not pretend to determine. 
Since they have been Taxed by Parliament, they 
have been allow'd to vote in chuſingKn tsof | 
the Shire, as other Freeholders, whic — 
""Cuty Fares, Views and perpetual 
nly Parſons, V1 an al Curates, | 
are capable of giving — Peres | in chufing ; 
Proctors for the Dioceſan Clergy: 
In the Province of Canterbury there are only 
two Proctors return'd for each Dioceſe. In thoſe 
Dioceſes, where there are ſeveral Axhdeacon- 
nes, two are nominated by the Clergy of each 
3 N theſe, two are cho- 
ſen to ſerve as Proctor for the 
whole r the ſeveral Archdeaconries 
do by Turns chooſe two Proctors. But in the 
Province of York, two — are ſent to 
Convocation from ever Archdeaconry, other- 
wiſe the Number be ſo ſmall, as ſcarce 
to deſerve the Name of a Provincial Synod. 
By this means it comes to paſs, that the Paro- 
chial have as great an Intereſt in Convo- 
cation there, as the Cathedral Clergy. Whereas, 
in the Province of Canterbury, the Lower 
Houfe of — 7 } _ | 
ta m . er maſor} 24 Pro- 
rage Fobe Lo e ; to coun- 
da belbce al © all This 7 are but 44 Proftors i 
for the Parochial Clergy, which do not make | 
one third part of the w ole Body : A very dit- 
proportionable Repreſentation: So that the In- 
| cums. 
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-enmbents of this Province, who are the main 


Bod — the C have, in e no Intereſt 
at the Clergy, hav of —— if 


any 2 ariſe there between them and the 


N Cathedral Clergy' : For what are 44 to g? 


Beſides the Alſemblies already mentioned i in 
former Times, the Archdeacons had their Capi- 
tula or Chapters, to which the Clergy within 


their Juri n were called; not to make 
Canons or Ord TOS to communicate ſuch 
Directions to the as the Biſhop thought 


er, to nüt of Church Matters, and to- 
examine and inſtruct the Clergy, No. L. 1. 
10. 

In former Ages, the Rural Deans did like 
wiſe hold their hapters, which conſiſted of 
the Incumbents, and other Clergy within their 
ſeveral Diſtricts, every three Weeks; and had 
likewiſe . rincipal Chapters once in three 
Months. See Tyod. in Elo on Tit. Quia In. 
continentia. 


CHAP. XVII. 
Of Nſſrationt and Procurations. 


Efore the Conq ueſt, it does not 


appear, that 
23 were in 25 und any Viſitors dut the 


B 


who were obſi . re to go about 

— tocefes, to enquire de after corrett Mi. 
carriages: e this as es eu whe — 
ariſh 
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Pariſh Churches were not ſo numerous as after++ 
wards. See Bp. Stilling. Eccl. Caſes, p. 145. 

The Norman Biſhops did by degrees let Arch- 
deacons into a confiderable S of that Bufi- 
neſs, which before was thought peculiar to 
themſelves, and the * EO which laſt i 
Othcers are now univerſally laid aſide;) and 
the Viſitation of every particular Church being 
a Bufinefs that requir'\d much Time, and Tra- 
velling, this was chiefly left to the Arehdeacon. 

The _—_— did = hay long after this, per- | 
ſonally viſit Monaſteries, Collegiate, and other 
Churches within their Juriſdiftion, that were 
capable of entertaining their Retinue, in which 
there was not leſs than Twenty or Thirty Hor. 
ſes and Men, fo many the Canon allow'd every 
Biſhop in his Viſitation 3 but as for the leſſer, 
and more remote Pariſh Churches, they viſited 
them only * now do) by ſummonin 
their Incumbents, and other Clergy men, and 
credible Perſons out of every Pariſh, to ſome 
convenient Place, at a reaſonable diſtance from 
their Home: And of theſe credible Perſons en- 
22 was made u Oath concerning the 

ate of the Church, Parſonage-Houſe, G- 
Lyndw. in cap. Statuimus. v. Viros fide dignos. 

Anciently Biſhops took more Time to make 
their Viſitations in, and when they viſited a 
Rural Deanry, cited not above four Churches 
to one Place, in one Day, and in each Pariſn 
{ix or eight, to anſwer to ſuch Interrogatories as 
ſnould be put to them, that the Biſhop might 
have an exact underſtanding of his Dioceſe. 
But now the Manners of the. Clergy and Laity 
being ſo much mended, fifty or fixty Churches 

can. 
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Can be diſpatch'd in one Day, fince moſt of the 
Churchwardens return Omnia bene. 
And ſo generous were the &ng/iſh Biſhops in 
the Time of Atbon * the Gloſlator, in the 13th 
Century, that they demanded no Procurations 
from their Clergy, when they viſited. them in 
this manner; tho* ſome Lawyers, it ſhould 
ſeem, were of Opinion that they were due, See 
.Conft. Othob. Naturalis, in Glofſ. 5 
„nes nne | re 


—— —— TIES a 
Joh. de Athon, tbe Gloſſator, liv'd in the 
14tb Century; be was Prebendary of Lincoln, 
and Doctor of Laws, as bimſelf ſays, in the Pre- 
face ro bis Cloſſe. Bale and Pits led Dy. Duck 
into the Error of bis oo that Magiſter Atto; 
Clerk to Cardinal Otho, wbo (we find in Grofſt. 
bead Epiſt. 74. in Faſcicul. rer expetend. Vol. a.) 
was commended to a Prebend in the Church of 
, Lincoln, in the 13th C „ wbaſe Name t 
iy war Acton, and corrup 


1 tly ptr But 
upon peruſal of the Regiſtry at n, 1 find 
that — Ich e Acbon was admitted Peet 
' there, 1329. Regiſt. Burgherſh. and that be bad 
* a Commiſhon to take an Account of the Admini- 
Aration of Hen. de Mammesteld, late Dean there, 
1347. And that be-was P y of Welton 
Rival in that Cathedral, and died about 135 1. 
Regiſt. penes Decan. & Capit. Linc. In hi 
Glofſ. printed at Oxford, p. 129. be calls Vene. 
rabilem patrem dominum Joh. de Stratford Do- 
corem ſuum nuper Winton. Epiſcopum, jam we. 
ro Cantuarienſem, (which John Stratford war 
Archdeacon of Lincoln, while be was Prebendary 
tbere ) which ſhows the Gloſfſator lid d not in the- 
13th, but in the 14th Century. 


% 
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There was the leſs occaſion for Bi to vi: 
fit every ſingle Church in Perſon, when the 
ns were obliged __ it we three 

Years, and migbt vit every Year, ner 
there was 222 Fro L. T. wo. Gloſſ. in 
FViſfttatione. A moſt pious and excellent Dill. 
pline; which if it had been kept up, Churches 
and Parſonage Houſes had been in much better 
Condition, than now they are in many places. 


= there was no dae Wies danger of their being f 
nee all the Advan- 


e teceivd by * was, that they them- | 


with five, ſix, or at e moſt feven Horſes | 
and Men, 3 entertained by the In- 
cumbent of the viſited Church : The Entertain. 
Ment was called a Procuration: Or if the In. 
cumbent thought fit, he gave 7.5. and 6d. in 
lieu . N viz. 1 f. 6 d. to the 
Archdeacon himſelf; 2 z. — of the other 
ix: And if the 2 gry more than 
one Church in the ſame Day, he could receive 
% more than 7s. 6 d. of all the Incumbents, 
whoſe Churches were that Day viſited. See the 
Conflitut. of — br gerd, Prov, L. z. 
Tit. 22. Quamvis 
Farther, There were ſeveral Canons made, 
that © no Procuration ſhould be paid to the 
„ Archdeacon, if he did not viſit in Perſon ; 
2 that if be ſent his Official, nothing ſhould · be 
wen but an Entertainment, or a moderate 
« mpenſation for it? And Archbiſhop Lang- 
ton, tho? he had an own Brother tor his Arch- , 
deacon, yet made an excellent ( ion for 
the kee Ping up this Perſonal Viſitativn, ending 
thus ; Lee them _y ne not prefume 
0 
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to take a Fee for not Viſiting. L. 1. T. 22. c. ut 
ſingula, 


owever, by degrees, in moſt places, by gene. 
ral conſent, theſe Fees were paid, notwith- 


W ſtanding this Conflitution ; and inſtead. of a 
© Viſiation, the Archdeacon by hunſelt, or his 


Official, at two of his Chapters, held about 
Eafter and Micbaelmas, made an Enquir into 
the Circum ſtances of __ Pariſh, and con- 
tinues ſo to do; and this Enquiry at laſt 
to be called a Viſitation, and theſe Fees, Pro- 

curations. | | | | 
And as the Archdeacon held this Capitulum, 
or Chapter, and Viſitation, as it is now called, 
at the ſame time; ſo the Biſhop held his Dioce- 
ſan Spnod, and viſited all at once: From whence 
tis, that Procurationt are ſometimes called 
Spnodals, Theſe 2 may now in ſome 
places be due to thł Archdeacon, by Com poſi. 
tion with the Biſhop : GCodolpb. cap. . ſect. 8. 
For Biſhops too have for many Apes received 
theſe Synodals or Procurations ; but now theſe 
Aſſemblies are only to make Enquiry into the 
Negletts of Clergy and People; and it often 
ha 7 that both Biſhop and Archdeacon 
hol, theſe Aſſemblies in the ſame Lear, and 
both have Procurations paid them: Of which 
ſee Lyndw. in Glofſ. ad L. 3. T. 22. ubi ſupra, v. 

Viſitatione. | 
ut it muſt be acknowledg'd, that theſe 
Payments are for the moſt part very moderate; 
and that a Perſonal Viſitation from the Arch- 
deacon once in three Years, would be a greater 
Expence to the Clergy, if they were every one 
to entertain him and his Retinue a Day and a 
Night, 


 Procurations ? 
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Night, as of old, than is now paid to him in 
Lieu of Procurations, in three Years time. 

It is ſaid by ſome, that Procurations are due | 
to the Archdeacon yearly, tho” he do not Viſits 
becauſe by the 33 Hen. VIII op. 5. they ſeem i 
to be made Penſions, where paid by Impropria. 
tors: And from hence they infer, that they are 
not now due, Ratione Vifutationis, but by AR 
of Parliament. Godolpb. cap: . 

Sir Simon Degg labours hard to prove, that 
Archdeacons have no Right toProcurations that | 
Year the Biſhop Viſits: Par/; Counſel. L. 2. c. 15. 
And yet if the Law allow that to be a Vifira. 
zion, which is now commonly ſo called; and 
if there-be no Canon forbidding the Archdea- 
con to Viſit the ſame Year, after the Biſhop's 
Inhibition 15 relaxed, (and 1 declare 1 know of 
none) then why may not the Archdeacon Viſit 
the ſame Year, and if Viſit, why not receive | 


—_— * — WS * * 


CHAP. XVIII. 
Of CHURCHWARDENS. 


I. has been before obſerv'd, that Biſhops in 
their Viſitations ſummon'd credible Perſons 
out of every Pariſh, to give an Account upon 
Oath of the Condition of their Church and 
Pariſn; but wi degrees this Care was devolved 
on the Churchwardens which were ſtanding 
Officers long before choſen in every Pariſh / xy 

"3 CICTl» 
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deſtribed by Lyndwoed, L. I. T. 10. c. Archidiac. 
v. Subpena, in theſe Words 3 viz, Guardiani 
Ecclefie ad bujuſmodi reparationem faciendam,' 
8 alias ad bona 7 diſponenda elect). 
And as perſonal Viſitations began to be laid 
aſide, and the Cuſtom of repairing Churches at 
the joint Charge of the Pariſhioners here in 
En:land came to be eſtabHhih'd (as it was in 
Lyndwood's Age, viz. the Beginning of the 15th 
Century, and even in Arbor's who lived in the 
foregoing Century) this Office became till 
more neceſſary. It is thought that the Jura- 
rores Synodi, or Teer Synodales mention d by 
F . Writers in the gth Century, came to 
thoſe Meetings to inform the Biſhops againſt 
thoſe that wereDelinquents againſt the Law of 
the Church ; and that from hence our — b 
Men, who are Aſſiſtants to the Churchwardens, 
are called Sidemen, qu. Synod-Men. 

Preſentments are to be made Te. 
© wardens and Sidemen, if any be of Cuſtom 
© choſen, twice 1n the Year, and oftner if they 
© lee occaſion ; only in places where they uſe to 
© preſent but once, that Cuſtom ſhall remain. 
x Four Pence ſhall be paid for each Preſentment, 
© made by Cuſtom, once or twice in the Year, 
© nothing for any other voluntary Preſentment, 
Can. 116. If it appear that they do willingly 
omit to preſent any Crime, they are to be 
proceeded againſt in Eccleſiaſtical Courts, as 
perjured Perſons. Can. 117. Eafter is to be 
one of the Times of preſenting ; and the Pre. 
* ſentments then are to be made, not by the new 
Churchwardens, but the old, Can. 118. And 
. the new Churchwardens, when thev are 

| | I & ſworn 


C. 
0 
0 
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| © {worn, may demand a Book of Articles, where. 
© by to form their Preſentments which they are 
© to make at the next Viſitation.” Can. 119. 

© Miniſters may join in their Preſentments, 
©or they may forbear, at their diſcretion : Or 
© they way themſelves preſent publick Crimes, 
« if the Churchwardens will not. Can. 113. 


By Can. 89. Churchwardens are to be cho. | 


© ſen yearly, by conſent of Miniſter and People, 
© if it may be; if not, the Miniſter is to chuſe 
© one, and the Pariſhioners another. 

But it has often been determined by Tempo- 
ral Judges, that where Pariſhioners have a Cu- 
ſtom to chuſe both, they ſhall continue ſa to do, 
the Canon notwithſtanding. For nothing but 


an Act of Parliament can alter a Cuſtom : See 


- Cedolph. c. 9. But if 1 Cuſtom the Miniſter 


chuſe one, and the Peo W Cuſtom 
is good. " Cedelph. 750% And tho' in ſome | 


Places there be a Preſcription for Churchwar. | 


dens to continue in Office two X yet they 
are removeable at Pleaſure, by chuſing new 
ones, Watſ.c. 39. p. 305. And therefore tho 
the Pariſhioners cannot bring an Action againſt 
the Churchwardens, yet the Miniſter and Pa. 
riſhioners may,at pleaſure chuſenew ones, who 
may ſue the old ones to Account. Lid. 

Bot here it is to be obſerv/d, That no Peer, 


King in Ordinary, Lawyer or Attorney, Phy- 
fician or Surgeon, nor Apothecary, by Statute 
6 . III. (and continu'd by Sat. 1 Ann. c. II. 


for eleven Years, and to the End of the next 


Seſſion of Parliament) Teachers or Preachers ot 
Dulenting Congregations, by Stat. 1 . MH. 6 6. 
t- 


nnn. 


8 Parlia ment-Man, Servant to the 
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Repiſter'd Seamen, tho? not in actual Service, 
by Stat. 7, 8. W. III. c. 21. nor any one who 
has proſecuted a Felon to Conviction, by Stat. 

10, 11. . III. c. 33. can be obliged to execute 
the Office of Church warden. It does not ap- 
r but that any of theſe may execute that 
Office, if they be duly choſen, and willing of 
themſelves to perform it: Yet I ſuppoſe there 
is one Exception to be made, I mean, that of a 
Clergy man; for tho a Doctor of Divinity hath 
lately aſſerted in Print, that a Curate is capa- 
ble of the Office of -a Churchwarden, yet I 
don't believe that he has convinc'd any one, 
that his Opinion is right. 

If a Diſſenter, Who ſcruples the Oath, be 
choſen Churchwarden, he muſt procure a De- 
puty who ſhall comply with the Laws in that 
bebalf : Such Deputy to be allow'd and approt d, 
as fuch Officer himſelf ſhould bave been. See 
Re eh e e 
The Pews, p alice 8, 

„ Cloths, &c. belong to the Churchwar: 
dens, and if they be taken away, or broken, the 
Churchwardens have an Action at Common 
Law againſt him that did it. Id. 302, 758 

Churchwardens are a Corporation, and there. 
fore they muſt ſue, and be ſued joint ly. In 
London, the Parſon and Churchwardens are a 
Corporation, for purchaſing and receiving 
Grants of Lands, as well as Goods, Godolph. 
c. 13. ſeth, 5. 


12 
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But it is ſaid, - that Churehwardens in other 
Places are not a * Corporation-to receive Lands 
for the Benefit of the Church, but Goods only; 
and they cannot diſpoſe of without x 4 
2 5 Veſtry or Sidemen. Codolpb. Ibid. 

ect. 17, 1 | | | a; 
1 The Reverend Archdeacon Prideaux is of 
Opinion, that Churchwardens, with the Con- 
ſent of the whole Pariſh, cannot ſell any thing 
without Licenſe of the Ordinary: And his Rea. 
ſon for it is very ſtrong, dix. That by this 
means they may leave the Church deſtitute of 
all Ornaments, te ſave their own Pockets, p. 34. 
And Ithink another Reaſon may be added, v7z. 
That what has been dedicated to-the Service of 
GOD, is not, in ſtri&neſs, the Property of the 
Pariſhioners, nor, conſequently, at their Diſ- 


| ” Therefore any Man may dedicate Goods to 
60's Service, in ſuch a Church, by delivering 
them into the Hands of the Churchwardens, 
and thereby the y is immediately chan- 
ged. Parſ. 4 p. 148. Therefore 1 can fee 
no juſt Cauſe why the Licenſe of the Ordinary 
ſhould be neceſſary to'empower the Churchwar- 
den to receive any Ornament voluntarily given 
to the Church: Nor do 1 find, that they who 
ſay it, have any Authority for it. But Lands 

intended 
— — — — l 


— — 
as 


* ByStat. 23 H. VIII. c. 10. 41 Grants of 
Lands and Hereditaments, made in truft to the 
' uſe of Churchwardens, tbo' but for term of Years, 


is void; becauſe they are not Corporations, (that 
is, Incorporated by Royal Patent) but made 


by conſent of the People. 
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intended for this-Uſe muſt be ſettled in certain 
Perſbns, and their Heirs by Feoftment.- 

He that ſhall ſteal a Winding Sheet from a 
Dead Corps, is guilty of Felony, but muſt not 
be ſued in the Name of the incumbent, or 
Churchwardens, but of the Executor, or him 
who buried the Corps. Wat ſ. p. dont. h 
So he that ſhall break a Grave-ſtone, or Coat 
of Arms, is liable to an Action at Law from 
the Executors. Parſ. Counſ. p. 147. | 

A Churchwarden may prevent any Diſorder 
or Irreverence in time of Divine Service, b 
whipping Boys, or taking off the Hats of thoſe 
who would keep them on. Lou may fee this 
proved in HY arſ..by Precedents out of the Com- 
mon Law, c. 34. p. 266. Such Perſons may be 
Preſented, or Indicted, and be bound to keep 
the Peace, who are guilty of any Diſorder in 
time of Divine Service. hid. - And obſerve, 
that by Stat. 1 El. c. 2. He that does not be- 
baue himſelf orderly and ſoberly during Divine 
Service, is as liable to the Forfeiture of Twelve- 
pence, as he who abſents himſelf from it. 

A Church Seſs is moſt properly and legally 
made by the Churchwardens, and the majority 
of the Pariſhioners ; therefore the Pariſhioners 
are firſt to be ſummoned ta a Veſtry in order 
to make a Tax; and if the Parrthianers refuſe 
the Churchwardens . may do it themſelves, - 
Wat. c. 39. p. 302. | | 
c Sir F. B. is of the ſame Opinion, and gives 
© good Reaſon for it: But adds, ſome are of O- 
© pinion that Churchwardens cannot proceed 
alone but muſt compel the Pariſhioners to do 
it by Eccleſiaſtical Cenſures, p. 137. that is, 

| I 3 they 
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they muſt preſent the Pariſhioners that refuſe, 
to the Ordinary, to be dealt with according to 
« the Laws Eccleſiaſtical.” | 

Some would perſuade us, that a Church-Seſs 
is not good till confirn'd by the Ordinary; be- 
cauſe a Poor Seſs 15 not fo without the Appro- 
bation of the Juſtices of the Peace ; but the 
general Practice of all Places, that I know, con- 
fures this Pretence : Nor is there any Law, or 
Canon, that requires the Conſent of the Ordi- 
nary in this Caſe. | 

Churchwardens are accountable to the Mini- 
fler, new Churchwardens and Pariſhioners, for 
Goods and Money by them received for the Uſe 
of the Church; and if they do not give up their 
Accounts atccordingly, within a Month after 
they be out of Office, as the 8th Canon direfts, 
they may be compelled to do it, upon Com- 
plaint made to the Eceleſiaſtical Judge. But 
after they have accounted to the Miniſter and 
Pariſhioners, and have their Accounts accepted 
by them, the Eccleſiaſtical Judge cannot, ex 
275 5 them to Account before him. Godol. 
c. 13. ect. 19. 
| Kobe Books, and all neceſſary Ornaments, 
the Wardens may __ if they are wanting, 
or renew them, if they are decay'd, without 
any conſent of Veſtry And they may make any 
neceſſary reparation of the Edifice, without 
aſking any Leave : And whatever or has 
belong d to the Church, tho” it be meerly for 
Decency or Curiofity, yet may be renew'd by 
the Wardens, without confent of the Pariſhio- 
ners, unleſs it have been out of uſe for above 
forty Years ; for, 6— 
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a] Courts, forty Years' breeds a 8 ion for, 
ot againſt any thing: But if any thing, not 
expreſſy requird by ubric, be to be purchag'd, - 
or erected, it cannot be done witheut conſent of 
the Majority of a Veſtry. Churchwarden, or 
other Perſon appointed by the Ordinary, is to 
ſhut up the Parochial Library on the Death of 
the Incumbent : By St. 7 Ann. c. 14. 


PEWS. 


= Ordinary, in moſt Places, Bas power to 
oſe of the Seats in the Body bf the Church, 
77 laint be made to him. And yet it hap 
been ſaid, that the Parſon and Churchwardens 
have this Power; that is, as Doctor Mat ſen ar- 
gues, in caſe Complaint be not made to the Or. 
very But, b y Cuſtom, the Churchwardens 

ve the Apoll of the Seats, as in Lon- 


e 
urchwardens may pull down Pevs erected, 
without Licenſe from Ir Ordinary, but nat cut 
any Timber. Watf. c. 39. þ- I But Sir S. - 
Degg ſays, That — * urchwarden, nor 
any ot her can do 15 without leave from Parſon 
or Ordinary, rd 

If thro? rhe ates: 7 of Inhabitants more Pewe, 
or Galleries be neceſſary, yer *ris agreed, that 
Churchwardens cannot them of their own 
Head. Some fay, it cannot be done without 
Licenſe of the dinary ; but they give us no 
good Reaſon or Authority for it. 151 indeed, 
1 be a Diſpute, whether more Pews are ne- 


ceſſaty, or whetet ſhall be placed, tis clear 
the Ordinary is ſole Lage i the Caſe : But 
I 4 if 
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if the Incumbent, Churchwardens, and Pari. 
1hioners do unanumouſly agree, that more Pews 
are neceſſary, and that they ſhall be fixed in 
ſuch a Place, I can ſee no Occaſion for the Or. 
dinary's concerning himſelf in the Caſe; for 
what need is there of a Judge, where there is 
no Controverſy ? If indeed a Pew be by conſent 
of Parſon and Pariſh ere&ed in a Place, where 
it ought not, no doubt the Ordinary when it 
comes to his Knowledge, may remove it, un- 
leſs it have ſo long ſtood there, that a Prefcrip. 
tion can be pleaded. | 

In a word, if Pews, or any thing elſe, newly 
purchaſed or erected, be for the Convenience ot 
the People, and the decorum of the Divine Wor- 
11p, What an Ordinary muſt he be, that will 
oppoſe it, for no other Reaſon, but beca 
8 are not willing to enflame the 
Account, by being at the Charge of a Licenſe? 
And if it be inconvenient, or indecent, or inju- 
rious to any of the. Pariſhioners, the Licenſe 
Ggnifies nothing; for it may be ſet aſide by a 
ſuperior Eccle;.aftical Judge, or by the Succeſ- 
ſor of him who granted it. 

Tis very ſingular in a late Writer to diſtin. 
guiſh in this caſe betwixt what is added in the 
Church, and what is added to the Belfrey; as 
if the Clock, Bells, Sc. were not in the Church 
or. belonging to it, and under the Inſpection of 
the Ordinary, as much as the Pews and Rails 
of the Communion Table : But the Gentleman 
was a that by a noted Common Law Caſe 
the Majority of the Pariſhioners may enable the 
Church sto buy a fifth Bell, where there 


were four before, (See-Chap. IV.) leſt 7 ons 
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uſe the 
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ſhould from hence infer, that by Parity of 
Reaſon they may enable him to ſet up Rails, 
Organs, Pews, &c. without Licenſe from the 
Ordinary; He makes a Diſtinction betwixt 
things in the Church, and not in the Church; 
as if the Steeple were no Patt of the Church. 
Such Diſtinctions are theſe, made viſibly for no 
other Purpoſe but to bring Griſt, have done 
more hurt to the Eccleſiaſtical Courts, than all 
the Attempts of their profeſt Enemies. 
Of common Right, the chief Seat in the 
Chancel belongs to the Parſon; yet, by cuſtom, - 
ariother may have it, as belonging to his Houſe ; 
and 1 argues, That the Ordinary has 
Power of Right to place in the Chance), as well 
as Body; but owns, that the Law is ſett led to 
the contrary. Lid. 301, 302. 
But Chapels, Chancels, and Iſles, built or re- 
pair'd time out of mind by Noblemen or others, 
are for the {ole uſe of them and their Families. 
And it has been adjudged at Common-Law, that 
any Perſon has Right to fir in a Pew repair'd b 
himſelf, and thoſe whoſe Eſtate within the ſaid 
Pariſh he now poſſeſſes, time out of Mind. Nay, 
Sir &. aſſerts that an Ownet of a Meſſuage 
may preſcribe to have a certain Pew in the =F 
of the Church, tho? he had not uſed to repair it: 
And adds, that it has been fo ſettled by all the 
udges in England, p. 145. And ſome are of 
pinion, that the Ordinary my appropriate 
Seats to Houſes, tho? not to Perſons, and their 
Heirs. But Quere, "Ro 
"Tis, I think, allow'd on all Hands, that the 
Ordinary may r a Place in the Church 
F oo Na IT 


to 


I 
, 4 
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to any Perſon ſo that eee ee 
Heirs alſo. See Par ut Arr P. 143 

A Perſon by Preſcription may Pave R. ight to 
the upper, fecond, [4 third Place i in a 87 
But in cafe of a Controverſy, the Biſhop or Or. 
dinary may inhibit them from making a Di- | 
ſturbance, till the Ri 9 08 be try d at the Com- 
mon Law. Wai. ibi 

I have reaſon 10 lied that before Henry 
the Eighth's Time there were no Pews in 
Churches exce Jet for ſome great Perſons indeed, 
and Benches for Aged Lame Perſons. The Seat: 
that were, were Dov eable, and the Property of 
the Incumbent, and fo, in all reſpects at his dif. 
poſal. Many Ws, of Incumbentõ are tobe ſeen, 
whereby they did of old bequeath the Seats i in 
the Church to their Suec or others, as 
they thought fit. I find no mention of them 
in dhe Conſtitut ions collected by Arbon and 
Lyadwood; but the latter in his Gloſs on Vin. 
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Seats to be L ton epaired by *kureh. || 
wardens : poſe for Tix 4-4 I potter Perſons. | 
The Ce PO Gray. Archbiſhop of York, | 
obliges the Incumbent to find Sears for the 
Chancel; theſe were: for himſelf and Clerks 
when, they ſung their nn See Spelm. v. 2. 
P. 292. Common Law Books mention but 
77 or three Caſes before this time, and thoſe 
relating to the Chancels, and Seats of Perſons 


of . uality 
f Rails who erected in the Chance], the 
ſenr of the Parſon is n + And if the 
Perſon be of the Clergy, there can Tearce be: any 
doubt, but his Confent my be eaſily obtain'd ; 


or 


Fas =o Conſttuti 10N of 2 ſpeaks of 
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or if he be a Leaſſee, tho” he be not willing of 
himſelf, yet he may be obliged to it by the Bi- 
ſhop, Dean, and Chapter, or Telly: when he 
comes to renew his Leaſe: but if the Fee be in 
himſelf, there is no way, but to depend on his 
Courteſy, This I ſpeak, upon Suppoſition, 
that the Rails are to be faſtert d into the Free. 
hold: for I ſuppoſe there can be no doubt, but 
that as the Pariſhioners have a Right in moſt 
Places, by Cuſtom, to receive the Communion, 
Marry, and in ſome Places, to hold their Ve- 
ſtries in the Chancel; ſo they have a Right to 
place all ſuch ming there, as are neceſſary or 
propes to thoſe Ends; and why they may nat 

ave moveable Rails there, as well as a Table, 
I can ſee no juſt Cauſe. Generally there are in 
every Chance) Pews faſten'd. to the Freehold, 
for the Uſe of the People when they Commun 
cate; and whether theſe may not, at the Di. 
cretion of the People, be changed into Rails, 1 
leave to the Learned in the Law to determine: 
But, if F wasChinchwarden, I ſhould prefume 
that my Ordinary was conſentiug to the havin 
Rails, as to be ſure he is, if he be one that has any 
regard to the Decency of Worſhip ; and therefore 
ſhould think it ſufficient to aſł the expreſs Con- 
ſent of Parſon and Pariſhioners, or the Majority 
of them. And if the Ordinary be never ſo muc} 
difpoſed to remove Pew or Rails, erefted with- 
out His Licenſe, yet there is no great Fear of his 
coming to the Knowledge of it, unleſs it be a 
Church in which he keeps his Viſitation ; for 


he rarely looks into any other: and there is. no 
great fear, that the Pariſhioners that do oppoſe + 
it, will go to the Eccleſiaſtical Court for Re- 


dreſs; 
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dreſs ; for they know well enough, that all the 
Relief to be had there, in caſe they have a Ma- 


Jjonty againſt them, is, that a Licenſe will be 
Dur iron the Gutchwandens, and ſo the 
Charge be encreaſed. 


— 


| Of Church Cenſures. 


T Here are ſome Cenſures, to which Lay- 
* men, as well as Clergy men, are ſubſek, 


I. Suſpenſid ab ingreſſu Ecclefie. So by the 
Conſtitution of Archbiſhop Stratford, the Arch- 
deacon, in ſome Caſes, was to be ſuſpended from 
going into the Church, L. 3. I. 6. Item quia : 
So by Stat. 5,6, Edw. VI. c. 4. the Ordinary is 
di it any Man quarrel, or chide, by 
Words only, in any Church, or Churchyard; 
to ſuſpend every Perſon ſo offending, from go- 
ing 75 the Church for ſo long a time as he ſhall 
think fit. | . | 

ThsCenur was 2 b 8 
on of Archbiſho dbury,. Confeffrone, on all 
that recerv'd not kde Holy Eucbariſ at Eater. 0 
2 in his Gloſs. puts the noon who 

ould inflick thisCenſure, and Anſwers, That 
© there is no Occaſion for the Ordinary to paſs 
6 Sentence, the Curate may do it. 


II. Ex. 
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II. Excommunication, which is either, 


1. Excommunicatio Minor, was a Sentence 
introduc'd in the XIIIth Century, to be paſs d 
on thoſe who knowingly conversd with thoſe, 
who were by Name excommunicated, . and 
when there was no Neceſlity for their ſo doing. 
I do not find any certain Proof that it was e- 
ver uſed in any other Caſe. Lyndwood aſſerts, 
© That it was grown out of Uſe in the Eccleſi- 
© aſtical Court, in his Time; and that Interdi& 
6 had ſucceeded in its Stead.” Where by the 
Word Interdict, he muſt mean Prohibition laid 
on particular Perſons. againſt going into the. 
Church. There is no Reaſon to ſuppoſe that 
it hath been reſtor'd ſince -Lyndwood's Time. 
See Lib. II. T. 6. c. Evenit. v. Interdict. By 
this Cenſure Men were depriv'd of Sacraments, 
and Sacramentals only. | 1851 | 

2. Excommunicatio Major, 1s that Sentence 
by which Men are depriv'd not only, of Sacra- 
ments, and Sacramentals, but of all Commu- 
nication with Chriſtian Men, without the 
Church, as well as in it. But it is to be ob- 
ſerv'd, that by the. Practice of our Church in 
latter Ages, Men are actually depriv'd only of 
Sacraments and Sacramentals, .and of Entrance. 
into the Church, by Virtue of this Sentence. 
They are not depriv'd of Communication of 
Chriſtian People (otherwiſe than in the Church) 
till they have remain'd three Months under 
this Sentence, without ſeeking the Benefit of 

Abſolution, (according to the 65th of our 
ſent Canons) and till others be admoniſhed 10 
8 
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avoid their Company and Socieey, by a pub. 
lick Denunciation to be made, not only in the 
Pariſh, but-in the Cathedral Church; So he 
who is excommunicated for preaching Hereſy 
is not depriv'd of Converſation with Chriſtian 
People, till he hath a ſecond time been guilty 
of that Crime, tho” he was excommunicated 
for the firſt Offence. * Bur the Perſon thus 
excommunteate, is liable to be taken up by a 
Capias, before he is depriv'd of Converſation of 
Chriſtian People; if he do not reconcile him- | 
felf within N to be reckon'd from 
the Time of the firſt Denunciation in the Pa- 
rſh Church. And if that Writ might not be 
executed before the ſecond Denunciation, it 
would now not be executed at all. For I ne- 
ver knew any ſuch Denunciation made, nor 
— — * Prohibition of communica. | 
ting extra Ecclefiam with Excommunicares. | 
It was the Neglect and total Diſuſe of this Pro. 
hibition that led others as well as myſelf into 
an Opinion that an Excommunication in our 
common Form is of the leſſer Sort. For we 
could not ſee how Men under a greater Excom. 
muniation might be convers'd with as freely 
as others, which yet we ſee commonly done 
without Cenſure, or Controul. But it ſeems 
evident that the lefſer Excommunication 1s 
— out of Doors; and that there- 
fore there is no other in being but what was of 
old called the greater: and is fo ftill in 
the Eye of the Law. And it is a Maxim with 
the Gren that Excommunicatio, if the 
4 1 10 a ö f , | Word 
rene 


= See Arundel“ Conſtitut. Reverendiſſim. 
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Word Minor be not added to it, imports the 
ter: And that if a Judge fay, I excommu- 
nicate John, or James, it implies the greater 
Excominunication. But let it be obſervd that 
this is ſtil in effect a leſſer Excommunication, 
tho? it be a greater in the Eye of the Law. For 
it does not actually deprive Men of Chriſtian 
Society out of the Church till it hath been de- 
nounced a ſecond Time, and in the Cathedral 
Church; which is now ſcarce ever practis'd. 
But it lubject Men ro the Writ, de Excem. 
capiendo by Stat. 1 FE V. c. 5. and 5 Elie. c. 23. 
And a Perfon taken by Virtue of this Wrir 1s 
Bailable only by — Court of Ming -Bencb, 
not by er 0 or Juſtices of Peace, Godolph. 
C. 42. 

In 5 ” Cafes, and for many Crimes, Offen- 
ders are faid to be Excommunicate ipfo Facts. 
Lyndwood 1ays, there are 175 Caſes mentioned 
in the Provmcials only, in which Men are faid 
to be ſo; and by Statute 6 Edw. VI. He that 
ſmites, or lays violent ds on anot ber in a 
Church, or 3 N deem d ipſo 
facto Excommunicated. 
has deen Fw: te Gant, whether Perſons, who 
are by b. facto Excommuni- 
—— do El under thats 8 before they 
are cited by the Ordinary, and bave the Fatt 

roved againſt them anch they are denounced 

W in Feeleftafticat Court. 

Now the Judges have declared, that Exeom- 
muntcation takes no effect, as to the Common- 
Law, till it be denounce! by the. ee ene 
Curate of the Place where the Offender Iives: 
no, not when ſuch Excommunication is decreed 


by 
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by Act of Parliament, as by the aforeſaid Sta- 
tute of Edw. VI. 
If the Fact be not notorious, or evident be. 
ond Exception, it muſt be proved, and the 
tence paſs'd in Eccleſ aftital Court, E. 
the Se. 1 ken for 2 
oro Eee 1. J. 2. ver}. finem, 
x Yet the —— takes place from 


the committing of the Fact; and the Criminal 
is pro 9 7000 not on 4 Excommunicatum eſſe, | 

Orders taken, or any | 
Thing ell done in the Eccleſiaſtical Court in 
Favour of them ſince the criminous Fat ſhall 


— — uiſſe.. An 


to them. 


be of no Advantage 


And if the Fact were 2 and the Pu- 
niſhment 2 againſt it Zxcommunicatio | 


o fatto, et the Offender was to be 


ma 
pale xcommunicated, before it 
* be — for other Perſons to converſe, 


or deal with the Perſon ip/o facto — 5 | 


cated 3 but then it was ſuthcient for the Curate 


of the Pariſh.to r the Excommunicati- 
ay — any ſpecial Order from his Superi. 


"TW woof is to be deem'd Excom- 


— — before ſuch Publication made, ot her- 
wiſe there will be no difference between "Conflis 
tutio Sententie late, and Sententie ferende. 
And the Canoniſts do ſay, That Zxcommuni- 
catio ipſo fatto, is Excommunicatio fatta nullo 
Miniſterio bominis intercedente. So a Church 
hs which a Clerk is Simoniacally preſented 15 
void, and the Preſentation is null ah initio, tho 

it be not declared ſo till many Years after. . 


The 
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The Uſe I would make of this, is, that Per- 
ſons notoriouſly, and, beyond doubt, guilty ot. 
any Crimes : as for Inſtance, Leaders in Schiſm, 
or Popery, for which Excommunication 7p/ſo- 
atto, is decreed againſt them by the Canons of 
the Church, are really Excommunicated, tho 
they be not particularly by Name publi 1 
declar'd to be ſo. And that therefore a Miniſter. 
may refuſe to bury them, if they die in this. 
Condition, and no one be able to teflify of their 
Repentance. For ſuch Perſons are 
ipſo facto, Excommunicated, by Can. 2, 3, 4,559. 
And that the Excommunication here meant, is 
Excommunicatio major, appears by this Rule 
of the Canoniſts, Excommunicatio fimpliciter. 
drolata intelligitur de Majori ; and uſe 
they cannot be. abſolved but by the Archbi 72 
See the Canons abovecited. And ther 1 
cannot underſtand upon what Reaſon, or Au- 


chority ſome Clergy men do permit ſome ſuch 
Pperſons occaſionally to receive the Communion 
W when they are really Excommunicated;. an 


ought not to be permitted to come within the 


= Church Doors. 


The 68th Canon does indeed require Curates 
to bury all that are not denounced Excommu- 
nicated, Excommunicatione majori; but if we 
may believe the Canoniſts, i a ſufficient De- 
nunciation, if it come to the 7 of the 
Perſon Excommunicated, Lynd. in Gloſſ. L. 3. 
I. 28. c. Set. Princip. v. Fe 80 
that the Curate, who has taken care that his 
Pariſhioners, who are Promoters of Popery and 
Schiſm, be made ſenſible, that they are Excom. 
municated by Canon, ſeems to be under bo Ob. 

igas . 
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ligat ion to bury them when they are Dead; 
and fo, if theſe Excommnnications, and the 
Multitude of the Offenders, have no other Ef- 
te& in this World, yet they may at leaſt ſerve 
to indemnify a Clergy man for not doing ſo ab. 
ſurd a thing, as to bury the Corps of one, who 
has (perhaps) renounced his Baptiſm ; or, how- 
ever, dy'd in a profeſt Hoſulity againſt the 
Church, or obſtinately Impenitent in any no- 
torious Crime. 

I find much Objection made againſt tus, 
But I am not at all ſenſible of one Argument 
among a great many Words uſed on this Occa- 
fron. The Opponents don't obſerve the Dit. 
ference between being excommunicated, and 
being declared excommunicate. I don't wonder 
that Drvines miſtake in this Point, when the 
Practitioners in our Courts have drop'd not on- 
ly the old Praftice, but the very Notion of an 
70 facto Cenſure. But our Temporal Courts, 


thoꝰ they firſt took the Term from the Ecc leſi. 


aſtical ns have preſerv'd the true Mean. 
ing of it. They _ any Sentence to be necel. 
ſary, when an ipſo { oDeprivation is incurr'd. 
I am not at all forry that our Eccleſiaſtical 
Courts have loſt the true Notion of an is/ 
Fa&to Excommunication, but rather wiſh, that 
there had never been any ſuch thing. I judge 
it abundantly ſufficient for any Clergy man to 
juſtify himſelf for refuſing to bury the o= 
of a Diſſenter, to allege the Maxim of the (u. 
non- Law, Quibus non Communicavimus viv!s, 
nec Communicamus 7 1 Decretal. Lib. 
III. T. 28. c. 12, See alſo Biſhop Gibſor's Code. 


** How- 
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However, the Clergy man may obſerve, that 
he is bound to bury neither Papiſt, nor any one 
elſe, except due warning be before given, Cane68. 
Indeed the Canon Law looks on fuch as do not 
receive the Communion at Zafer to have 
Ercommunicated zbem/e/ves, and therefore 
forbids them Chriftian Burial. See Conf. of 
Archbiſhop Sudbury, Confefftones ter. in. Bp. 
Gibſon, in his Code fa „ This became the Law 
of our Engliſh Church, p. 541. And he affirms 
them who die in Duels to be deny'd Chriſtian 
Burial by ancient Canons. | 
The two oddeſt Clauſes ſurely that ever met 
together in one Act of Parliament, are thoſe 
312 4d, I. 4 5. by « former of RD * is de- 
clared, that every Papi convicte be re- 
puted, to all Intent. 7 Purpoſes, 1 a Perſon 


Excommunicate, until be conform : But by the 
latter, he muſt be buried in Church orChurch. 

ard, according to the Laws Eccleſiaſtical, 
under 207. Penalty on his Executors, *Tis 
well ' tis not on the Curate. 

Every Curate 1s, by the Rubric before the 
Communton Office, required to call and adver- 
tiſe any notorious Evil Liver, that be preſume 
not to come to the Lord's Table; and this is af. 
ter wards called 4 repelling of bim; ſo that it is 
evident, the Miniſter, in ſuch a Caſe, is not 
bound to admit the Offengler (let him be never 
fo great a 5 to the Communion ; but the 
Curate is, within 14 Days, to give notice of it 
to the Ordinary; that i, I ſuppoſe, if the Ad- 
monition or Repulſe were publick ; for if the 
Curate, lay ing afide his Authority, do only in 
private adviſe him to refrain, then there is — 

Ca 
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Neceſlity of giving an account of it to the Or. 


nary. 

. 4 if the Offender do, at the Curate's Ad- 
monition, openly declare himſelf to habe truly 
Repented and Amended bis naughty Life, then 

he 15 not to be Repelled ; and 1 no 

not ice need be grven to the Ordinary: But then 
it may be aſk'd whether the Curate can, without 

a Rule of Court, take the publick Confeſſion, 

and Declaration of Repentance of any Delin- 

quent Pariſhioner ? | 
In anſwer to which, I know not what the 

Canoniſts of this Age will ſay; but I will tell 

the Reader What I find in Lyndwoed, which is, 

that every Prieft may enjoin publick * Penance 
to bis own Fariſbioner : 17 16. c. Preterea 
in Gloſſ.. And I ſuppoſe that Confeſſion of 

Crimes, 15 the loweſt degree of publick Penance: 

Nay, the Canoniſts of that Age allow'd, that 

Curates might excommunicate ſuch as converꝰd 

with Excommunicates without neceſſity, Ex- 

communicatione Minor; and likewiſe, that 
they might abſolve Perſons under that Cenſure, 
unleſs it were in ſuch Caſes as were reſerved to 
the Biſhop, Sc. And they gave this Reaſon for 
it; ele. that Curates, that is, Incumbents, 
or thoſe who repreſent them in their Abſence, 
were Prelates, and Prelates have Jurifdi&ion, 
and there can be no Juriſdiction without Coer- 

. cion, 


i ms 


w— — * —— * —_ 
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* The Canoniſti diſtinguiſh between Publick 
Penance, and Solemn Fenance ; this laſt was 
performed only in Lent, with a white Sheet, 
and bare Feet, Sc. this none but the Ordinary 
could enjoin. Ss 
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cion, L. 3. T. 16. c. Quoniam Propt. v. Cenſuram 
Eeelefiaft. & ad Ordinarium. & L. 5.T. 16. c. 
Sacramentum, v. non tenere. The Conſtitution 
of Edmund, Archbi ſhop of Canterbury, de De- 
cimis, giwes Power to the Aſſiſtant Prieſts (ca- 
pellanis ) atter three Admonitions, to Excom- 
municate a Pariſhioner that withdraws his 
Tythes. Aud it appears, that Curates did like. 
wife, without Commiſhon from their Biſhop, 
abſolve Perſons that were under the greater Ex. 
communication; till Archbiſhop Pettham made 
the Conſtitution abovementioned, viz. Sacra- 
mentum ; whereby ſuch Proceedings were for- 
bid for the foture. To denounce, or publiſh an 
Excommunication paſt by a Superior, by virtue 
of a Letter under Seal of Court, was ſo far from 
being an Office peculiar to Clergymen, that by 
the Conſtitution of Archbiſhop Boniface, Item 
contra L. f. T. 1). this was allow'd to be done 
by Apparitors, or even by Beadler. I dare nat 
ſay how far Cuſtom has leſſen'd the Power of 
* N the Rubric is a ſafe Rule for 
them to act by. 

By Statute 35 Eli. I. any Miniſter may in the 
Pariſh-Church, take the Submiſſion of a Peni- 
tent Recuſant, and the Recantation of a Schiſ- 
matick, by Can. 1). And I ſuppoſe that every 
Miniſter has Power to abſolve every Penitent at 
the Hour of Death, from — the greateſt 
Crimes, upon a ſincere Confeſſion and Repen- 
es, 77 5 

There are indeed ſeveral Caſes mention'd by 
the Canoniſts, as reſero'd te the Biſhop, and 
from which none could Abſolve but he in Per- 
fon ; as Incendiariſm, Herefie, &c. but in — 

| ticulo 
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ticulo mortis every Curate could Abſolve even 
from theſe. See Provinc. Preterea of Archbi. 
ſhop Peckham, and Superno of Archbiſho op 
Stratford. And if ſuch a one die without A 
ſolution, yet upon Application to the Ordinary 
Abfolution may be after his Death; tho 
I believe, any di Clergyman would, in 
ſuch a Caſe, think it a ſufficlent Juſtification 
for e abe a Perſon, if be have good Mit. 


neſſer that can tefliſy bis Repentanc 9 — 


utting the Friends of the to the 
oo and ay of a formal Abſoluticn 
— the Ordinary 

In times of Pope, 755 N Cenſure 
uſed to be 1 ies, or Biſhops; 
which was the ding A —— and 


Divine Offices to be performed (except Baptiſm 
to Children, and the Sacraments of the uc ba 
ri, and Unction at the point of Death) withur 
any Pariſh, Town, Country, or Nation; an 
fart her, ſometimes they pr ohübited the Beo 


le 
Iivi rd 
vine Service, in any other Lane This Cenſun 


was common tence, that th! 
Privileges of the Church bn — rgy, had bee 


kar 32 the Lords, Magiſtrates, or Prince 
or Nation, and ſo the Innocer 
with the Guilty; and the Su 
8 le, for the Faults os their Supe 

riors. "oy = of King Jobn ; 5s Kingdo 
lay under - gin Interdi& for above fix Year 
tothe ing [dons Dom. 1208, for n 
Sue but * the King was not willing 

to own Stephen ton Archbiſhop of Canter 


RN he bung 7 d to that See by the ſole 
Auth 
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Authority of the Pope, in oppoſition both. to 
the King and Convent, who long before 
jointly elected Gray, Biſhop of Norwich, to 
the Archiepiſcopal Chair; and at laſt the Pope 
carried his Point, And the Pope, as far as in 
him lay, put the Republick of Venice under 
this Cenſure, about the beginning of the laſt 
Century. There was alſo an Interdift againſt 


rticular Perſons, whereby they were for ſome 
feier Crimes prohibited from entring within 
the Church Doors. This, Lyndwoed ſays, ſuc- 


ceeded in the room of the Leſſer Excommn- 


nication. | 


*Popiſh Ordinaries did not only infli& theſe 
Cenſures beforementioned, but ſometimes Sen- 
tenced Offenders to be Baſtinado'd, or to run 
the Gantlope. This they call'd Fuſtigatio So- 
lennis circa forum vel Ecclefiam. At bon aſks 
a fawcy Queſtion, viz. Whether a Gentleman 
or Freeman might be thus handled? And leave 
it undetermin'd. Conſt. Ot bob. De Archidiaconis 
Verb. crimina puniant. And who can wonder 
that Subjects were thus dealt with in thoſe 


Times, when he conſiders, that one of our 


Kings, Henry II. was in ſome ſuch manner di- 
{ciplin'd by the Monks of Canterbury, for being 
the Occaſion of Archbiſhop Becker's Death? | 


CHAP. 
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CHAP. XX. 
0 'Of Holy-Days. 


Days of Obligation by the Conſtituti- 
HW Simon Nye Archbitho of Canter 
bury, who ſate in the middle of the 14th Cen- 
rury, were thoſe which we now obſerve, (ex- 
ceptingSt. Paul's Converſion, and St. Barnabas): 
and alſo over and above what we obſerve, Sr. 
Thomas the Martyr 1 on Dec. 293 2 
neſday in Eaſter and Whitſun-Week ; The In- 
vention of the Croſs, May the third; Corpus 
Chrifti Day, being the Thurſday after Trinity 
Sunday ; Tranſlation of St. Thomas ( Becket ) 
July 7th ; St. = Magdalen, July 21ſt; St. 

aurence, Aug. Toth ; Aſſumption of the Vir- 
gin Mary, Aug. It ; Nativity of the Vir- 
— 1 8th; Exaltation of the Croſs, 
t. 14th ; St. Nicholas, Dec. 6th ; Conception 
of the Virgin Mary, Dec. 8th ; The Dedicari- 
on of every Church, to be kept by the Inhabi- 
tants of that Pariſh only; as alſo the Fe/fltval 
of the Saint to which every Church was De- 
dicated ; Henry Chicbely, Archbiſhop of Can- 
rerbury, afterwards added the Feaſt of S.Ceor e, 
Apr. 23d; and of St. David, Mar. Iiſt; St. 
C: 2 Har. 2d ; St. Winefred, Nev. 3d ; And 
afterward St. Jobn of Beverly, May 7th. B 
um Act of Convocation, paſ?d by Hen. VIII. 
Anno Dom. 15 36. the great Number of Holy- 


Days is complair'd of, and in ſome Meaſure 
leſſen'd : 
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leſſen' d: For the Feaft of the Dedication of tve- 
rp Cburch is order'd to be kept upon one and 
hs ſame Day every where, viz. the firſt Sunday 
in Ofober ; and the Church Holyday, that is, 
the Saint's Day to which the Church is dedica- 
ted, wholly laid aſide. By Statute the ad and 
3d of Edw. VI. c. 3. the Feaſts are the ſame 
that are now, only the Converſion of St. Paul, 
and St. Barnabas were added at the Beginning 
of Q. Elizabeth's Reign. There was an Office 


for St. M. Magdaler's Day in the firſt Book of 


Edw. VI. but it was omitted in the ſecond, 
and in all the Editions fince that. | 
oy this Act of Edw. VL all Perſons were e- 
qu 4 oblig d to keep Holydays and Sundays; 
and all Perſons oftending, were to be Cenſuru 
by the Ordinary, who was to enjoin them Pe- 
nunce at diſcretion: But this Act was RepeaPd 
by Statute. 1 Mar. c. 2. and afterwards this 
Statute of Mary was 8 by 1 Zac. I c. 25. 
Wingate and others doubt whether this Act of 
dw. VI. be Revived by the Repeal of Jacob. I. 
but, according to Cole, it is well Revived 
Matſ. c. 25. p. 249. : 
However, the Obſervation of Holydays, is, 


as it were, part of the Common-Law of Eng- 


land; they having, in all Probability, been 
kept ever fince — — itſelf was here re- 
ceived. In the Councel of Cloveſhos, where not 
ory the Prelates, but King, and N obility were 
reſent, in the Vear 747, the Obſervation of 
Hol days (the Nativit ies of the Saints, as well 
as thoſe inſtituted in Honour of our Bleſſed da. 
8 was enjoin'd by all the Authority, both 
and Civil, of this Church and Nation 
K and 
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and from that time forward, hath ſtill been re- 
tain'd till the late Rebellion, when this, and 
many other good things grew into diſuſe: But 
at the Reſtauration they were again reviv'd by 
the Act of Uniformity, whereby the Liturg y, 
as amended by Convocation, is eſtabliſned; tor 
in this Lirwgy, which this Act authorizes, 
there are * es, Coſpelt, and Collette appoint- 
ed to be read on Hol day's and the Curate is 
to give notice on the Sunday before, what Holy. 
days are to be obſerved the Veet following: 
And the Preface of that Act intimates. it to 


Schiſmatical to refuſe to come to Church on 


Holydays ; and by this Act, 1 £12. is declar'd 
0 be in full force; and by 1 Elix. all Perſons are 
oblig d to reſort to their Pariſh C burcb on Ho- 
lydays, as well as Sundays, upon pain of Pu- 
- ent by the — of the Cburcb, and 
ikewiſe upon pain of 1 or every Offence, to 
be levied Def. | 4 " ere, 


The Statute. Law has made a Diſtinction in 


this laſt Age betwixt Sundays and other Holy. 
days. . For all Paſtimes, out of their own Fa- 
© r1ſhes, are forbid People on the S under 
penalty of 35.44. or being ſet in the Stocks 


© three Hours; 1 Car. I c. 1. and all Work, and 


Worldly Buſineſs, or Travelling without a 
© Licenſe from a Juſtice, is forbid on this Dax, 
© under 5 -. Penalty; and Goods ſed to Sale 
care 3— Car. II. c. 7. By the ſame 
Law, any {s ſerved on the ſame Day is 
void, and he that ſerves it is puniſhable, as if 
© he had done it without Warrant. Farther, he 
© that goes with a Waggon, or travels with a 
; © Drove, 
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«Drove, forfeits 20 5. and a Butcher killing 
Meat 4 ſelling it, 65. 8d 4 Car. I c. 4. 

By 27 Hen. VI. c. 5 Fairs and Mar. 
kets are forbid to be kept on Aſcenſion. 
All. Faint. Cood-Friday and every Si 
in the Lear (the four Sundayr in Harveſt ex- 
cepted) on pain of forfeiting the Wares to the 
Lord of the Franchiſe. This is ſtill in Force, 
ſave that the four Sundays in Harveſt, are by 
latter Acts to be kept as other Sundays. ' 

But the Parliament never ſaw juſt 5 — 
make any Penal Law againſt Clergy men 
negle& of their Office on that Day, which Pert 
how diligent they have been in t This main 
of their Duty, or at leaſt, how great a = are 
the Biſhops have taken to prevent, or ſupply. 
any Defect in this particular. 

f the Clergy — not of late Years been ſo 
ſtrict in reg other Holydays, it is chiefly 
to be attributed A the bekam of the -w4 
ple, who either thro? falſe and ſuperſtitious Ne. 
tions, or an immoderate Purſuit of Worldly 
Profit and Pleaſure, are not eaſily drawn togẽ- 
ther to worſhip God on theſe Days. 

The ——— —— ve the ſame Power to 
oblige their ferve other Holydays, 
that they have to Lblige them to keep Sundays : * * 
But there are ſeveral Penal Laws, where Poll 
People are bound to go to Church on Sundays : 
and theſe Laws are in force, againſt all Perſons 
that do not go, either to Ch urch, or ſome other 
Religious Aſſembly on that Day See Tolerati- 
on A]: But not againſt Diſſenters, who do 
not publickly worſhip God on Ho daye. The 
Act of 1ſt Elizabeth is indeed in full Forte a- 

K 2 gainſt 
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inſt thoſe who are not Diſſenters, but if they 
ſhould be. proſecuted on this AR, this were one 
efte&ual. Way to make them 10. By the Canon 
Law People were obliged to forbear all Work on 
theſe Ho ydays of Obligation, even ſucb Works 
as were profitable to ihe Commonwealth : But 
our Statute Law is not ſo ſevere: And even b 
the Act of Convocation made in 1536. the People 
were permitted te work in Harve/t on all Holy 
_ days, Sundays not excepted. . .., ..; 1 el 
| here 15 in our abe Table, containing 
. the, Days of Faſting and Abſtinence. By Faſting 
or. Abſtinence, I think none of our Church un- 
der ſtand, forbearing Fleſh, and eating Fiſh. 
- © Tho” by Statute 5 Eliz. 5. ſtill in Force; 
© none may. ont Fleſh on Fiſh-Days, without 
© Licenſe trom the Biſhop ar Minifler, under 
c Rena of three. Pounds in Money, or three 
© Months. Impriſonment without Ball, and for- 
© ty Shillings Forfeiture to him that conceals 
it: But this is declared to be a meer Political 
© Law, and he, who ſays'tis neceſſary to abſtain 
from Fleſh for the Service of God, ſhall be pu- 
© nifh'd as a ſpreader of falſe News ; that is, be 
1 impriſoned till be produce the Author, Stat. 34. 
dw. III. c. 1. and if he cannot produce the 
Author, be ſhall be puniſt/d by the King's Coun- 
cul, 12 Kicb. IL c. TI. 55 
By this Ad, Wedneſday, -( not falling in 
Chriſtmas or Eaſter- Week] is made a Fiſh- Day; 
et one Diſh of Fleſh to three of Fiſh, is al- 
low! on this Day, of which it is ſaid, that 
it bad nor beretofore been uſed os. a Fi 
By Stat. 20 cap. II. of Eliz. the foregoing A 
is repeaV'd ſo far forth only as it concerns;eat- 
5 . ing 
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ing Fiſh, or prohibiting Fleſh on Wedneſdays, 
it not baving before that \& been uſed as a Fiſh- 


Day. Stat. 35 of Eliz. c. 7. Sect. 22. reſtrains 


the Forfeiture for eating Fleſh on Fridays, to 


20 FJ. or one Months Iinpriſonment; and for 


concealing of it to 135. 4 d. any thing in the 
ſaid Star. (Stat. 5 of Eliz.) to the contrary not- 
with/landing. This ſuppoſes the AR yet in 
Force. The Sat. 1 Fac. Lc. 29. ſpeaks of the 
5th of Elix. as vet in Force in Seft. i. and iv. 


Therefore tho this Act of Elix. was at firſt only 


temporary, it is certain it was made perpetual 
by bme fol 
Abridger, puts it as a perpetual Act, (rho 


ed) yet Biſhop CG/b/on prints it as a r ed 
421 and a bee Wer affirms it ſo to 1 but 
without Cauſe for ſo doing, By Star. 2, 
Edw. VI. c. 19. the Penalty for eating Fic 
on Fiſh-Days is 10s. and ten Days Impriſon- 
ment for the firſt Offence, 205. and twent 
Days Imprifonment for the ſecond. - The A 


is declared to be made on Conſideration, that 


due, and godly AbRlinence is a Means to Virtue; 
but eſpeetal'y, that Fiſhers may be - & Work, 
and that by eating Fiſh, much of Fleſh may be 
ſaved and i nereoſed | 


But, I fu 
be kept, b 7.0 


which we may at other times innocently enjoy. 
Bellarmine ſays, that the Feaſts and Faſts of 


the Church, babent mitiſimam oblicationem. 
We of the Church of Eneland, a& as if we 
thou π²q <5 1010798 HS 207 295 cer, 

K 3 Be- 


lowing dtatute; and Wingate, the 


w hat relates to Vdneſday, ought to be except. 


e, our Days of Ab/tinenceare to * 
rbearing thoſe Pleaſures and Va- 
rieties of Meats, and Drinks, and Diverſions, 
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Beſides the ſtated Feaſts and Faſts of the 
Church, there are other Days preſcribed to be 
 obſer\ d by Act of Parliament, viz. 

The Sth of November, as a Day of Thankſ- 
ou or the Diſcovery of the Gunpowder. 
— A and the Statute for keeping the Day, 
is to be read after Morning Prayer, or Preac 
ing on the ſame Day. | 
The 29th of May, as an Anniverſary Thankſ- 
iving for the Reſiauration of the Royal Fami. 
f by and the Church; the Act 12 Car. II. c. 14. to 
read on the Sunday, next betore. 
The zoth of Januar „ as a Day of Publick 
Humiliation, for the Murder of K. Cbarles I. 
by virtue of a Clauſe in be Ad for Attainder 
ef ſeveral Perſons guilty of the borrid Murder 
ef bis late Sacred Majeſty A. Charles the Firſt. 
12 Car. II. c. 30. confirmed by 13 Car. II. c. 7. 
neither of which Act, nor the Clauſe relating 
to this Day are order'd to be read in the Church; 
and.it is to be obſerved, that by the Words of 
the firſt AR, $f, ahi Day fall on a Sunday, /tis 
to be kept on ihe xext Day. For it is a Rule al. 
/ ways oblerved not to faſt on Sunday; becauſe, 
that is the ſtated Chriſtian Feaſt in all Churches, 
but thoſe of Rome, and Scotland. For the 
Church of Rome, contrary to the ancient Fra- 
- Aice, obliges her Votaries to Abfain (as they 
call it) on Sundays, as well as other Days in 
Tem : p. * . State-Faſts are often 
a ted on the lame Day. a0 * 4179 * 
5 0 me have queſtion'd, by what Law the 
Faſis, and Thankſgivings appointed by the 
King, are obſerv'd, and by what Authority the 
Office for the Day appointed by Act of Parlia- 
1 ment, 
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ment is ſet afide. and an occaſional Form ap- 


pointed to be uſed inſtead thereof. I think it 


is ſuthcient-in this Caſe, that the two Houſes 


of Parliament have, and do own this Power to 


be lodg'd in the Crown; as they do, by _— 


ſubmitting to theſe Royal Commands in 
{ſerving theſe Days in the manner preſcrib'd by 
Proclamation, and ſometimes petitioning the 
King or Queen to order theſe Religious Solem- 
nities. 1 mean, it is ſuthcient to fecure the 
Clergyman that obſerves ſuch Days, and uſes 
ſuch Prayers, from the Cenſure of his Ordina- 
ry, and the Penalties of the Statute ; but it is 
not ſufficient to lay any Obligation upon him 
to comply with ſuch 7 3 2 See the Caſe 
of Cons onal Days and Prayers. 


By the aforeſaid Conſtitution of Archbiſhop ” 


es every Biſhop had Power to command any 
nts Day, not ment ion d in that Conſtitution, 


to be ſolemnuly obſerved within his own Dio- 


ceſe: But Lyndwood tells us, This muſt be 
meant only of ſuch Saints as had been Canoni- 


zed by the Pope: Of which they have a =" 
tar. 


plenty, one or more for every Day in the 


For the Protection of thoſe, who obſerve Re. | 
Jigious N frequent ing the Publick Wor- 
r 


ſhip, it ha n provided, that u Prie 
Clerk, or otber Perſon of 50 Church, * — 


Divine Service, be Arreſted, 50 Edw. III. c. 5. 


1. Rich. II. c. 15. This Act is ſo underſtood, 


that no Perſon ſhall be Arreſted, Zundo, mo- . 
K 4 rando, 


FP — 
8 3 


to ſuch as are not Clerg ymen. 


. 


* Biſbop Gibſon ſuppoſes, tar rhe Temporal | 


Lawyers are miſtaken in 1. Privilege - 
p- 11. 


, 260 'The Clergyman's Vade Mecum. 


rando, redeundo, to, at, or from Divine &. 
-ice ; the Perſon offending may be fin'd in the 
Temporal Courts, or Excommunicated, and 
condemn'd in Coſt, in the Eccleſiaſtical : But 
then this Act protects no one againſt a Warrant 
from a Juſtice, for that is for Brearb of Peace, 
and for the King. And farther, if the Party 
Arreſted have Abſconded, he has no Benefit by 
this AR. And, after all, tho? the Bailiff be 
— yet the Arreſt is good in Law. 


at. c. 34. P. 261. 


eee 
Of MARRIAGE. 


N order to a regular Marriage, the Banns muſt 
firſt be publiſſ'd in time of Divine Service, 

on three feveral Sundays or . by the 
Curate, or Curates of the Pariſh, or Pariſhes, 
where the Parties dwell. I have heard of ſome 


— (iy —— wb + i he, £5 


Clergy men, who have doubted, whether they 
are bound to publiſh Banns, in caſe they them- 
ſelves do not fancy or approve of the Match, and 
I ſuppoſe the occaſion of this Doubt is, that 
there is no My by the Canons of 1602, pro- 
vided for thoſe who neglef or refuſe to publiſh 


Banns, as there is for thoſe who refuſe to Chri- 


ſen, Bury, Sc. but then there is a very ſevere 
Canon made againſt it in a National Synod held 
at London, 1268, under Card. Otbob. with the 
two Archbiſhops, Sc. which leaves the Penalty 

| : | to 
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to the Archbiſhop, and calls all thoſe that hin: 
der the Solemnixation of Marriage, præſumpto- 
res; = Men. See Conſt. Ot bob. Con. 
jugale. . And farther, by Art. 32d, of the 39th, 
tis declared lawful for Minifters, ag ko all 
other Chziſtian Men, 70 Marry at their o] mm 
Diſcretion : So that every Chriſtian Man is ar 
bis own Diſcretion in this Matter, as much as 
the Miniſter himſelf. And as every Clergy- 
man has ſubſcrib'd this Doctrine, ſo J ſuppoſe 
he is obliged to act according to it, eſpecially 
ſince theſe Articles are authorized by Statute z 
and to maintain any Doctrine contrary to them 
is puniſhable by Deprivation: 13 Eli. c. 12. 
hoever has any Objection againſt a Marri- 
age, muſt apply himſelt to the Ordinary, who, 
if he ſee Cable, may ſend an Inhibition to the 
Miniſter, forbidding him to proceed: But if no 
ſuch Inhibition be ſent, the Miniſter may marry 
them at any layful Time or Place: But at the 
time of Marriage, when the Miniſter ſays, If 
any one know any juſt Cauſe, &c. then, if any 
one do alledge any Impediment, and grve'Seturity 
to the Perſons to be Married, to the full Dama- 
ges they will ſuſtain by not being Married, that 
be ſhall prove bis Allegation ; then the Marriage 
ſhall be deferr'd till the Caufe be determin'd, 
or Parties agreed. | 
- Lawful Impediments are three; viz; * 1, Pre- 
contract, when one, or both Parties, are before 
Married, or Pre-engaged to ſome ot her Perſon, 
— — — — — 2E —— 
Precontract ſoundly prov'd, diſſolves. Ma- 
trimony with any other Perſon,” tho? it be con. 
ſummated, by St. 2 Edw. VI. c. 23. 
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by ſolemn mutual Promiſe made before ſeveral 
good Witneſſes, and a Suit is bereupon com- 
menc'd in ſome Eccleſiaſtical Court, Can. 102. 
2. Conſanguinity, or Aſhnity: To know who 
are too near a kin to Marry by the Laws of our 
Church. See tbe Table of Degrees, ſet forth by 
Archbiſhop Parker, Anno Dom. 1563, and au- 
thorized and enjoined to be ſet up in Churches, 
12 99. 3 Want of Conſent of Parents or 
vernors, it either Party be under 21 Years 
of Age, See Can. 100. And I ſuppoſe the Caſe 
is the fame, if either of the Farties be Idiots : 
{for ſuch are always Minors). And in cafe the 
Miniſter, atter Banns publiſn'd, do marry Per- 
ſons under that Age, without having the expreſs 
Conſent of Parents, or Guardians, he incurs 
Suſpention for three Years, by Can. 62. 
Coutin-Germans are not forbid to , by 
any Law of God, or Man, except the Pope's 
Canon Law, which is not now in force, as to 
this particular: See Statute 32 Hen. VIII. c.39. 
And it Caꝝſin Germans are not prohibited, as 
ts certain they ate not, then they who are more 
remotely related, cannot be under any reſtraint 
in this particular; whatever ſome Feople have 
vainly fancied, - oy 
By the ſame Popiſh Canon Law, not only 
real Relations were forbid Marriage, but ima- 
inary ones; I mean any Man and Woman that 
Bad Sureties for the ſame Child, or that 
had at the Baptizing of it laid, tbeir Hands on 
it, in order to take it out of the Font, when it 
was dipped the Cuſtom then was). Nay, 
this extended to the my gt nga his Sons 


and Daughters, and to the Fath nd Mather 
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of Coufin-Germans forbid. 

Some Pariſh Officers have preſum'd to forbid 
Banns, becauſe the Parties have been poor, and 
like to create Charge to the Pariſh, or becauſe 
the Man has not been an Inhabitam, according 
to the Laws made for the Settlement of tbe 
Poor. But, , = 

No Perſon has Authority to forbid the Mini- 
ſer to proceed in publiſhing the Banns, but he 
Ordinary only. It indeed e Miniſter be fully 


ſatisfy'd, that there be any of the three Impe di- 


ments abovemention'd, he ought in reaſon to 


he proceed to marry them; if it can be proved 
that he knew the Impediment : But the Cura g 
is not to ſtop his Proceeding,becauſe any pee vi 


or pragmatical Perſon, without juſt Reaſon or | 


Authority, pretends to forbid. hum. Poverty. is 


no more an Impediment of Marriage, than Rich- 
es, and the Kingdom can no more ſubſiſt without 
Poor, than without Rich. And I ſee no reaſon 


to doubt, but that Banns may be publiſh'd, and 
Marriage be ſolemniz'd betwixt twoberſons that 
do at preſent abide, or. ſojourn within a Pariſh, 
tho? they be not fix'd — according to 
the Acts for ſettling the Poor. For ſuch Perſons 
are Pariſhi as to the Miniſter, who is to 
viſit them, if t $1 are Sick, to give them the 
Sacraments whilſt Living, and bury them when 
Dead. And they are to- perform the Duty of 
Pariſhioners to him, viz. to pay him Ty thes 5 
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of the Perſon baptized. - For it was pretended, - 
that by this means a ſpiritual Afhnity wes con- 
. , ſo that very little regard is to be had of 
this Law, and by no other Law is the Marriage 


forbear Publication, and is liable to Cenſure, if 


— — — — — 
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Ofterings, if there be any to be demanded. 
They are Pariſhioners in all Reſpects, but only 
that they are not liable to be kept by the Pariſh, 
it they tall into Poverty. Nor does the Law 
ſay, that any Man is made liable to be kept by 
a Pariſh, becauſe he was there Married by 
Hanns : Nor does it appear, that theſe Tem 
ral Laws, relating to the Poor, were intended 
to alter the Laws of the Church, which by Cu- 
ſtom and Canon, has all along permitted, and 
— * Perſons to have the Banns publiſh'd 
and the Marriage celebrated where the Part ies 
dewell, or are commoryant. See Can. 62. in Latin 
and £ngl;ſh. And the Rubrick before Marriage, 
to the {ame purpoſe, viz. F they dwell in divers 
Pariſhes, Si degunt in diverfis pareciis, lays 
the Old Latin Tranſlation, fi vivunt, ſays the 
New: But for Caution's ſake, the Miniſter in 
publiſhing the Banns, may ſay, I. of rbis Pa. 
riſh Sojourner. 

As to Perſons that hire to the Value of 107. 
per An. in any Pariſh, or whoſe Settlement there 
is no occaſion todiſpute, I ſuppoſe there can be 

no doubt but that they are Pariſhioners from the 
firſt Day of their coming into any Pariſh. By 
Stat. 13, 14 Car. II. c. 12. Forty Days were re- 
quir*d to make one a Pariſhioner, in caſe he did 
not hire 10/. per An. value, and by the 3d and 
4th of I. and M. theſe 40 Days ſhall not com- 
mence, till after the Perſon's Name be publith'd 
in the Church: But theſe Acts only relate to 
Poor Perſons, or ſuchas are like to become a 
Pariſh Charge; and yet even theſe, as has been 
ſaid, during their abode there, are Pariſhioners 
as to the Curate. For no other Clergyman can 
| regu- 
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——_— adminiſter Sacraments, or perform 
other Divine Offices to fuch a Perſon, ſo long as 
he continues within the ſaid Pariſh. By the Ca- 
non Law, a Traveller ( ſays Lyndwood, L. 3. 
T. 15. c. Altiffmus v. Frith be, is a Pari. 
ſhioner of every Church he comes to, and the Spi- 
ritual Courts act by this Rule (if by any) when 
they grant a Licenſe to a Man to be married, 
that has not been 24 Hours within their Juriſdi- 
ction, and in their Licenſes write Samen of 
that Pariſh, or Port, where ea) og landed, 
or where they lodg'd perhaps the Night before. 

Some Clergy men have been ſummon'd and 
corrected in the Spiritual Courts for marrying 
Perſons in Churches where the Banns were not 
atkd, and to which the Parties married did not 
belong as Pariſhioners ; tho” they had a Certifi- 
cate of the Panns being pubhil'd under the 
Hand of the Miniſter, or Miniſters, whoſe Pa- 
riſhionersthey were : And indeed this was for. 
bid by ancientCanons, as well as by our preſent 
62 Canon: But then the Licenſe of the Curate, 


whoſe Pariſhioners the were, Was {utficient by : 


the Con/tir. of Archbiſhop Stratford, L. 5. T. f. 
c. Humana, which for ought that appears is ſtill 
in force; but then the Curate aſt do more 
than certify the Publication of Banns, he muſt 
expreſly, under his Hand, give leave to the Par- 
ties to be married in another Church, and to the 
Curate of that other Church to marry them. 

And indeed by the Conſt. of Archbrſhop Peck. 
bam, Altiffimus, every Curate may licenſe his 
Pariſhioner to communicate elſewhere. 

By the Canons, both Ancient and Modern, it 
is well provided, that Marriage thall — 

d 


| 


206 * The Clergyman's Vade-Mecum.” 
ted in facie Ecclefie, or in time of Divine Ser. 
vice, but this Practice is now, as *twere by uni- 
verſal Conſent, laid aſide. Yet one Queſtion 
commonly aſkt by Judges in caſes of this Sort, 
is, Whether the Church Doors were open, du- 
Ting the Time of the —— 1 
an ancient Cuſtom, and a very good 

one, that Marriage ſhould be _ in no 
other Church, but that to which the Woman be- 
Jonged as a Pariſhioner; and therefore to this 
Day the Eccleſiaſtical Law allows a Fee due to 
the Curate of that Ch whether ſhe be mar- 
ried there or not. And this Fee was expreſl 
reſerv'd for him by the Words of the Licenſe, 
according to the old Form, which is not yet 
diſuſed in all Dioceſes: But tis ſaid, that Judg. 
ment has been otherwiſe given in the Temporal 
Courts. But L am apt to think, that the Rea- 
ſon, why Temporal Judges have allow'd no 
ſuch Fee to be due, is, that it has been claimed 
by virtue of the Canon-Law : Whereas, if it 
were demanded as due by Preſcription, or Im- 
memorial Cuſtom, within ſuch a Pariſh, or 
larger Diſtrict, and this Cuſtom, well prov 
there is Reaſan to believe, that the Tempora 
Courts would allow of this Plea : For Cuſtom 
is Common Law. 

Our Canons do not allow any to be marricd 
in Private Houſes, or any other Time of the 
Day, but between 8 and 12 in the Forenoon. 
And the Biſhops ſeldom or never diſpenſe with 
theſe Canons here, as they often do in Ireland. 


We: 
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Va. might right well, ſays the Great and Judi-- 
cious Mr. Hooker, L. 5. ſect. 73." think-1t ab. 
ſurd to ſee in tbe Church a We ing on the Day 
of a Publick Faſt ; therefore no regular Clergy- 
man marries any by Banns during the Solemn 
Time of Lent ; when good Chriſtians ought to 
be engaged in more ſerious, and heavenly Buſi- 
neſs ; and even when a Licenſe comes, and. the 
Caſe is ſomewhat extraordinary, yet-he can 
ſcarce ever get his his own Conſent, to the doing 
ſo unagreeable a thing. 

But the P and ſome Almanack-makers 
tell Clergymen, that Marriage is out from 
Advent y, till the Oftaves of 1 
from Septuageſima- Sunday, to Lows 45 5 
and from Rogation to Trinity. ; and that 
therefore, during thoſe Times, they muſt marry 
none without Licenſe: But this is a harder Pre- 
cept than that of the Church of Nome, which 
only W Perſons not to Marry from Advent - 
Sunday till Twelfth-tide, and from Aſhwedneſ 
day to Low-Sunday. See 24 &. Cong. Trident. 
Decret. Reform. Matrimon. cap. 10, and the 
Rituale Rom, Ord. Matr. Tis trug, Lyndwood 
more than once in his Glof. mentions theſe pro- 
hibited ay but from whence he took this 
Rule did not formerly appear to me: But this 
Point is now very clear. The Komiſb Ritual, 
before the Council of Trent had cauſed. an Al. 
teration in this Particular, had theſe Words in 
the Ordo ad faciendum Sponſalia, viz. Tho' 
— ———_ ——  —  — 

He mentions. indeed Times, in which the 
Liberty, of Marriage is reſtrain'd; but bis Rea- 
ſous of real Fafting-Days only. 


208 TheClergyman's Vade-Mecum⸗ 
| "Eſpouſals may be made at my rime, and Ma- 
8 alſo in private,” by. Lfoing conſent on. 
t the giving of Wives, and the Solemnity 
Mariae! is prohibited at certain Times, viz. 
om Advent 70 1 om Septua- 
ing to Low-Sunday, e Sunday be. 
* cenſion to Trinity. — 91 It is evident 
then that the Obligation to forbear Matrimony 
at theſe times was bol unded on this 


Rubrick. But now this whole Ordo is entirely 


aboliſh'd by the ſeveral Afs of Uniformity 
made in t * of 5 VI. and Qu ben 
Elizabeth; but e Star. 3, 

VI c. 10. where it 1s ted That mz Books 
beretofore made for the Service of the Church, 
other than ſuch as ſhall be ſor forth by the 
King's Majeſty, ſhall be 5 the Authority of 
ibis preſent Act extingui ingulſb/0 „ and forbidden to 
be uſed, or kept in this Realm: Tis true, this 

AR was repealed by Star. 1 Marie ſeſ. 2. c. 2. 

but reviv'd*by Srar. 1 Jacob. I. c. 25. And 
this Rubrick not now in force i in the Church 

8 1 . Biſhop - Gibs, cod 

3 25 * * Gibſon, Co 

18. informs us, that in ene 17 of 
Maberb, a Bill was ee Entitupd, 

An Ad declarin Marriages law ul 5 ded, 
And that in en 
laſt Article preſented to the Fotos . uf 

n but rejected by her, was, That the 
Biſhops 3 rake order, thar\ir be publiſhed, 

ared in ariſh Church, that 

Marriage may be ſelemnized ar att rimes of 
the Fear. It was ſufficient — * for a A 


claratory Law, that eres Nur = 


wa 
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did urge the Obſervation of theſe Times; but 
tis evident the Convocation —_— there was 
no Occaſion for any ſuch Law to be made, and 
therefore judged it ſufficient to have their Op. 
nion publiſtd in all Churches, without any 
ſuch Declarative Law. Mr. Strype takes no- 
tice of a Scheme intended to be offered to Par- 
liament,: ox Convocation, or both, A. D. 1562. 
That it ſhall be lawful to Marry at any time of 
the Year, except Chriſtmas.day, Eaſter-day, 
and fix Days before, and upon Pentecoſt-Sun- 
day. All Chis ſhews that the Men of Thought 
in that Age did believe, that theſe Times 
mention'd in the old Ritual were no longer of 
any Obligation, or at leaſt, that they ought 
not ſo to be, tho? the Inferior Ordinances 
countenanced by the Queen did ſtill preis the 
Obſervation of them. 

Indeed the Council of Anbam does mention 
ſuch Times; but, among them, reckons all the 
greater Feaſts, _and fifteen Days after Zqfter, . 
and the Ember-Days, but omits the-ARvgation. 
So that this is a Rule obſerv'd by none, and in- 
deed it was made, A. D. 1009, long before any 
Canon or Statute now in force: See Spelman's 


Pal. = 518, | 
2. Nor do any of our Canons made fince the 
Reformation, take notice of any ſuch Times, 
The 62d of the Canons made in 1602, forbids - 
Miniſters to Marry at unſeaſonable Times; but 
it is evident, that thereby are meant — 
the Day, not of the Year, for tis preſently ad. 
ded, but between the Hours of 8 and 12: So 
that it does not appear, that theſe Times were 
+ BY; 7: L405 34A. £4 1931 Ut ever 


| 
| 
| 
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ever intended to be ibited by our Prelates, 
ſince the — * 
Dr. Cofins, that moſt exact Civilian, takes no 
notice of any ſuch Times prohibited in bis 
_— 4 he had a fair Occaſion to do it. 
4, 8, 9. L315 | 
20008 Comber, in — 5 — — 
dart 4. pag..4. on | imes are ob. 
ſerved ay a : Which's Need, the moſt 
that can in Juſtice be ſaid. Farther, in the 
Form of Licenſe drawn up by Convocation, 
A. D. 1597. to be ſeen in Sparrow?s Collection, 
there is no mention of any prohibited Times: 
The Words, Etſi r ure probibito have 
ſince been foiſted in by the Froctors. So that 
xt ever there were any ſuch Cuſtom, I ſuppoſe 
it might truly be ſaid, That tis now out of 


Thus much have 1 faid on this Subject, not 


ſo much for the ſake of the Clergy, as the People. 
For, indeed, the 22 ip is to them, 
who are hereby, for a great part of the Year, 
reſtrained from uſim that L which God 


and Nature allows all Men, and which all Go. 
vernments ought to encourage, I mean, Honeſ 
Marriage. For the greateſt part of the Nation 
are ſuch as cannot be at the C of a Licenſe, 
without hurting themſelves, and their future 
Families; and indeed, by the Canon, Licenſes 
ought not to be but only to facb as be 
of good State and Quality. Can. 101. 
Some have indeed . queſtzon'd the Biſhop's 
Power to grant Licenſes for Marrying in any 
Caſe, without Banns firſt publiſhed, becauſe this 

penſing with an AR of Parliament; * 


| OY 
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Marria ce, which requires Banns, is part 
of the Statute 1 But then it is anfwer d, 
That this Power of diſpenſing is 3 to the 
— 4 by Statute Law too; I mean than 
which all. Biſhops 


—_— = T2 21. by 

low'd to diſpenſe, as 3 were wont to Fog : 
And ſuch Dit ations have been mn by 
Biſhops ever ſince Archbiſhop Mepham s Days 


at leaſt, who died Anno Dom. 1333. See Prov. 
L. 4 I. 3. c. 1. Or rather the Ga Conſtit. of 
Zoucb, Xechbiſh of York, 1347. 

Many of thoſe Churches whieh formerly were 
exempt from the Viſitation both of Biſhop and 


Archbiſhop, by virtue of the Pope's Bull, in fa- 


vour of ſome Monaſtery of Regular Monks or 
Friars, do Rill remain ſo exempted; and fo are 
viſitable only by the Crown, and have now for 
ſome Ages been viſited b no body at all: Theſe 
are called Lawleſs Churcbes ; becauſe the Mini- 
— 75 them DEER UE obnoxious to 
tation ot an 1c Ordinary marry 
without either — — : 
Ma without Banns or Licenſe is 


triage good, 
and valid. in Law, if there be no Legal Im — 
ment; but the Miniſter is liable to three 
Suſpenſion who married ſo: And the — 
e ual Court. 


Codol. c. 33. Sefſ. 3 5. and no Prabibition lies. 


If there be any | — wht — 2 


age is null, tho' Bangs have been —— 
Licenſe granted; for ſo many —— 


getber otherwiſe "than God's "Ward doth — „ W. 
neither is their 


are not joined t _ 


80 


Matrimony. 
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CHAP. XXII. 
Of the Chriſtian Era, and aur Account of 


ame. 


E now reckon 1722 Years ſince the Birth 
of Chriſt, which Account was firſt ſet. 
tled by Dionyfius Exiguus, a Scythian born, 
. 65 . * — drew a 
- Paſcha e for 9 nning 527. 
From' him others took this Way of Reckoning 
The firſt time we find it uſed here, is at the 
Council of Baccanceld, which is dated A. D. 
694 at the Council of Calecyth, A. D. 816. c. 9. 
all the Biſhops are — to take an Account 
of the Year of our Lord. The French and 
Germans did not receive it, or uſe it in any of 
the — and Charters, till the latter end of 
that Century. Bede was the firſt who is obſerved 
to have uſe of it in Hiſtory, either here 
or any where elſe. | | 
But Scaliger, and others ſince him, will not 
allow that the Annus vulgaris Dionyſii is the 
Annus verus ; he places it almoſt two Yeats 
ſooner; ſome four, ſome five; but one of our 


Nation has fixed it iely three Years, two 

Months, and ſeven before the Common 
Account. Harm. of the Go — 161. 

The exact Obſervations of later Ages have diſ- 


cover*dan Error in the Julian Account of Years; 
fo called becauſe ſettled by Zulius Ceſar, 45 
T A 34-4 | ears 
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Bears before the Birth of Chriſt, and by him 


order'd to be obſerv'd throughout the Koman 
Empire, of Which Britain was then a Provi 
_ is ſtill retain'd here, and called the Old 
Ile. 1a 
By this Account the Year is ſuppoſed to con- 
ſiſt of 365 Days and 6 Hours; the odd Hours ad- 
ded together, amounted every fourth Year to a 
whole Day, which 1s therefore added every 
fourth Lear, call'd Biſſextile, or Leap-Year. 
But there are not fix full Hours above 365 
Days in the true Solar Lear, there are 10 Mi- 
nutes, 44 Seconds wanting to make the 6 Hours 
compleat ; and therefore the addition of a whole 
Day every fourth Year was too much, and in 
134 Lears makes a Variation of a Whole Day; 
by which means it is come to paſs, that the 
ernal Equinox, which was in. Julius Cæ ſar's 
Time, on the 24th. of. March, and at the Coun- 
cil of Mre on the 21ſt, now falls, according to 
our Old Stile on the roth of that Month. | 
Pope Gregory XIII. to correct this Error, in 
the Year 1582, order d 10 Days of that Lear 
to be left out, by calling the 5th of October the 
15th; by which means, the next Vernal Equi- 
nox, Which would otherwiſe have been on the 
Iich of March, fell on the. a iſt, as it did at the 
time of the Council of Mee, 325 Years after 
Chriſt. | He alſo order'd the Interca lary Da 
the 20th of Febru to be amitted at the 
of the three enſuing Centuries, and to be retain. 
ed at the beginning of the fourth. This is called 
the Gregorian, or New Stile, which fince the 
beginning of thus 18th Century, yy | 
. Days 


fa 
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Days from the other; whereas before 1700, it 
was only ten before ours 
According to the old Roman Calculation, 
the 25th was looked upon as the Intercalary 
Day, and from thence the Leap- Year was called 
Bi re pix. becauſe there were two Days = 
led the fixth Day of the Kalends of March, the 
the 24th was Sextus —— the ag Bi 806 | 
ſextur Some have ſup ed, that t 
every Leap-Year, the mA yt St. Marias, 
who was, as it bees among the 
Apoſtles, is to be obſerved on the old Interca- 
Day, viz. the 25th: Some Almanack-ma. 
kers do fo place it: but I remember that Arch. 
biſhop Sancroſt publiſh'd his Reſcript 2 | 
them for this Practice, A. D. 168}, 8 
that the Feaſt of St. Marti biar was 7—— to 
be 1 on the 24th & Microlagur de Eeclęf. 
afticis obſervationibus c. 47. (à Book written 
in the 11th Century) directs this Feaſt to be 
kept on the h Da on the Leap- Near. The 
Learned Au a ſmall Tract, Entitled, 
The true Time of St. Matthias? Day, 
attempts — — t accordin nome 
Computus it on ſuch Years be kept on 
the 2 — but in an Appendix confeſſes that our 
Rule has fixed it to be conſtantly obſerved on 
the 24t-h. And indeed Arc Sancroft 
Ag = 1 who — moſt pale of deci- 
this el _ | 
cerned in — ing the 2 — 
tion, 4. . ori — intimates, —— 
it was indifferent whether it were kept on the 
24thor'25th in the Leap- Fear. - Rationale L. 8. 


c. 3. ſebt. 17. * 
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In the Year 1719 was publiſh'd at Oxford, 
a very ingenious Freatiſe, written by the late 
Memarable Dr. Wallis, concerning St. Mattbi. 
as-Day.: By which we have conſiderable Light 
ven us into the Eccleſiaſtical Computus. E 
th, beyond all doubt, proved that the Church 
Account of Time is, and ever was, made in the 
Weftern Church by the Kalends, Nones, and 
Ides ; not by the vulgar numbring of the Days 
of the Month, by 2, 5585. and that the Feaſt 
of St. Matthias r many Ages paſsd. be- 
fore the Reformation, been kept ( iu the Lea 
Fear) on the 25th of Febr. (according to th 
vulgar Account,) I have an Almanact in a 
printed Port i forium ſecundum uſum Sarum, . 
which confirms the Doctor's Not ion. For in a 
Rubric bf Kal. Martii, or Fe 25 it 


lays, Si Bifſextus fuerit, quarti die a Cathedri 

Sti. Petri ¶ that is, 8 Kal. Mart. or Feb. 22,) 
Inclufivs fiat Feftum Sti. Matihie, & F.'Litera 

bis numeretur. Let I cannot but wonder that 
the e _— —_ the 24th to be the 
Intercalary, or Inſitious Day on the Leap-Year, 
as he . 6, 8, 14. Nay, he ſays, pag. ö. 
and AS hee the faid up X 
is between the 6th and th Kal. of March: He 
certainly meant between the 6thand 5th : The 
24th is always the 6th Kal. on 2 as 
well as others, the 25th is the 5th Kal. on the 
common Near, the Biſſextur on the Leap Year, 
and therefore moſt aſſuredly the Intercalary 
Day. ' The Letter F 1s to be repeated, not by 
putting it firſt to the 23d, and then again to 

the 24th, but by putting it firſt to the 24th, 

then to the 25th, and the 6th Kal. goes along 


wit 
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with the Letter F. It is abſurd to ſtippole, 
that the firſt 6 Kal. which is Feby. 24th thor 
be Biſſextus, and the 25th ſimply Stur. 
Primo-Sextus muſt of neceſſity precede Biſſex- 
tur. And Biſſextus is but another Word for 
the Intercalary Day. The Miſtake ſeems to 
have ariſen from the Doctor's forgetting that 
the Computation of the Kalends is retrogra- 
dous. I mean, forgetting it at the preciſe 
Minute that he mention'd the 6th and 7th. 
E he had indeed believed that it was between 
thoſe Days, and had not a Failure in Memory, 
he wou'd have ſaid the th and 6th, becauſe 
here the 7th is before the 6th. And the hap- 
peſt Memories, with the greateſt KnowlJed 
cannot ſecure Men againſt ſuch La pſes. "The 
Doctor's own Author, Clavius, with whoſe Ci- 
tation he ends his Book, -correfts him in this 
Point. His Words are, In anno Biſſextili Fe. 
um Sti. Matthie celebratur 25 Februarii, 6 
bis dicitur Sexto Kalendas, id eft, Die 24, S Die 
r D | 
Yet the Reformers in Q. Elizabeth's Time 
ſeem to have thought the 24th the Intercalary 
Day. For they give this Direction,“ When 
«rhe Years of our Lord may be divided into 
«four even P then the Sunday Letter leap- 
eth; and that Year the Pſalms and Leſſons 
«which ſerve for the 23 Day of February ſhall 
£& be read again the Day following, except it 
„be Sunday, which hath proper Leſſons. See 
the Order bow the reft of Holy Scripture is ap- 
pointed ro be read in Q. Elizabeth's Common- 
Prayer-Book. This Miſtake was probably ſeen 
by our Reviewers at the Ar ſtoratlon, — 
they 
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they Nruck it out. But it is obſervable that 

the Obſervation of St. Matthiars Day was not 

fix d as at preſent to the 24th of Feb. by the 
Kalendars I . Elixabethbs Reign. There- 

fore not only Dr. Wallis (pag. 9.) but the laſt 

Writer on this Subject ( pag. 25 1.) is miſtaken, 
when they ſay, That St. Matthias's Day was 

always the 24th. So is the latter, when he 

ſays, the Dominical Letter is not chang'd till 
Fil, 29, and that the Dominical Letter tor the 
28th, is repeated on the 29th, contrary to the 
known ſtated Rule. Upon the whole, I ſee no 
Argument to prove that it was not the Intent.- 
on of the Reviewers of the Liturgy, to depart 
in this Point from the old Computus. But rather 
am incliu'd to ſuppoſe, that as St. Marrbias's 
Day from the Beginning of Queen £/izaberl”s 
Reign to-the Rebellion, had been variouſly af- 
ſigned, viz. ſometimes on the-24th, ſometimes 
on the 25thyſo for the future it ſhou'd be always 
on the 24th, as it was in the XIth Century, ac- 
cording to Micrologus : And that this was the 
Deſign of the Reviewers. Therefore I ſhowd 
think I had reaſon to adhere to the Emendation 
made by my venerable Patron, Archbiſhop San- 
croft, in this Point, had not Dr. Wallis aſſur'd us, 
that the Archbiſhop, by the Diſcourſe of him- 
ſelf, and others on this Subj ct, was ſatyfy'd 
„it was his Miſtake ; and that if he had con- 
t inuꝰd Archbiſhop, and in good Circum ſtances, 
© till another Leap-Year, he would have re vers 
© his former Order, and directed the Almanacks 
to be printed as formerly.” 


L Many 
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Many have wiſhed that our-Computation 
were rectify'd, and ſeveral Ingenious'Men have 
propoſed their ſeveral Methods of doing it. 
Some would have the Lear redueed to the ſame 
ſtate it was in at the time of 8 O- 
thers would ſtop at the Birth of Chriſt, and o- 
thers are for looking back no fart her than the 
time of the Council of Nice; and ſo con form- 
ing our Stile to that of the generality of our 
Neighbours; as the Proteſt ant States of Ger. 
many did at the turn of the laſt Century but 
yet in ſuch a manner, that they ſhew'd the 
udged for themſelves, and did not blindly fol- 
ow the Infallible Guide at Rome: Their Con- 
clufions were not altogether the ſame with thoſe 
of P. Gregory, and the Mediums they uſed were 


very different, and yer their Account in the. 


Main will agree with the Gregorian ; only if 
the Paſchal Full Moon happen on a Saturday, 
the Gregorian Kalendar makes the next Sunday 
Eafter, the Germans the Sunday ſenight. 

t is on all Hands allowed, that our Paſchal 
Calculations need a Review. *Tis commonly 
ſaid, that ſome Years we obſerve two Eafters : 
as for Inſtance z in the Year beginning Lady. 
day, 1705, and ending 1706, we had an Eaſſer 
Apr. 8. and another Mar. 24. but then the fol- 
lowing Year, viz. between Lady-day, 1706, 
and Lady- day, 1707, there was no Zafer kept: 
But on the other ſide, if we reckon our Year 
from one Vernal Equinox to another, which is 
certainly the moſt Natural Computation, then 
even, according to our preſent Account we 
have one £9ft-y in every Year, and no more. 
Dr. Wallis, has propoſed a ſhort and plain Rule 


for 


* 
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for the Obſervation of  Z after, which would 
make all manner of Oles needleſs; and that i 
that Zaſter ſball always be the fi Sunda aff 
ter the firſt Full Moon, next after the Vernal 
Feiern i cs * 

But I apprehend it ought. to be conſider'd, 
whenever this Buſineſs is undertaken, whether, 
when the Paſchal Full Moon happens on a Sun- 
day, that ſhall not be our Zafter-day, as our 

reſent Practice is; and as the Table to find 
ſter For ever preſcribes, or whether we ſhall 
defer it to the Sunday following, * as the Rule 
direfts, See the Rules to know when the move 
able Feafts and Holydays begin, juſt after the 
Kalendar in the Liturgy, which agrees in this 


Particular with the German Account; and by 


a hich we 15 all 8 wha the 2 —— 

thought a Fault, namely, the kee aſter 

on the ſame Day with the Jeu Kare po 
: 1.3 * 
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„Te Rule is thus expre 


„n, Enfler-day is al. 
ways the firſt Sunday after the firſt Full Moon 
which happens next after the One and Twen- 
tieth — of March. Theſe Words are meant 
inclufively, as if it bad been ſaid, Next after the 
commencement of the) One and Twentieth 
y of March; ſo that if the Full Moon bap- 
pens on March 21ſt, the ſame muſt be the Pal- 
chal Full. Moon. Theſe are tbe Words of the 
Author of an Ingenious Tradt, Entitled, The 
Rule for finding Za/ter, &c. The Reader may 
there ſee in what Senſe the Rule, and the Table 
are capable of a Reconciliation, and the method 
c, finding out the Eccleſiaſtical New Moons, by 
which the Table was Calculated, 


| 


to be obſerved on t 


Iemple. 
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And indeed, the keeping Zafter on the ſame 
Sunday on which the Full Moon happens, may 
ſametimes be occaſion of what ſeems a confide. 
rable Miſtake ; that 1s, the Full Moon may 
happen on what we now call Sunday, accordin 
to our Civil Account, but which in the Eccles 
aftical or Religious Acceunt' is part of Monday. 
For Scriptural Days begin at 6 in the Eveniny, 
and end at 6 the next Evening, according to 
thoſe Texts in the frrſt of Genefer, the Evening 
and the Morning were the firſt, ſecond, &c. 
Day. Now if the Paſchal Full Moon happen 


after 6a Clock at Night of the Civil Sunday, 
then it is on Monday according to the Seriprure 


Account, and fo Ei ans. ought 3 no means 

at Day, nor be fare the fol- 
lowing Sunday: For tho? the Church does not 
affect to keep £after on the ſame Day with the 
7 ews, yet the has divided her Nights and Days 
according to the Scripturul, not the Civil Ac- 


count. And tho? our Civil Day begins from 


Midnight, yet our Eccleſtaſtical Day begins at 
6 in the Evening : And therefore the Collect for 
the Sunday is to be read on what in our C 
Account 18 called 1 Evening, and the 
Collect for every greater Feſtival at Eveni 

Prayer next before. The proper time for We 


pers, or Even Song, is frxca Clock, and from that 


time the Religious Day begins; therefore where 
Evening Prayer is read at its proper Sea ſon, the 
Colle& for tbe Purification may well be uſed, 
as the Rubric directs, on what we call the fore- 
going Evening; notwithſtanding thoſe Words, 
thy only Sen was this Day preſented in the 


s Againſt 
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Againſt this it is objected, that few Churches 
begin Evening Prayer after Six. True, and 
this is not the only Impropriety occaſion' d b 
this Means in our Liturgy. But that Six is 
the Hour of tden-Song, 15 ſo certain, that no 
Man will diſpute it, who is not a perfect Stran- 
ger to Things of this Nature. Nor is it Jeſs 
clear, that Feaſts are to be kept from Eben 
Song to Even-Song incluſively. And tho? the 
Natural. Day (according to this Account) be 

{gd at Six in the Evening, yet the Feſtival 

yy is not paſs'd till Even-Song is ended. Ho- 
Iydays that begin not till Morning Prayer are 
not & per fect Feaſts, They were deem'd to be 
of an inferior Rank by them that had the or- 

L 3. | dering 

* 'Some think this needs an Explanation. 
Now I take the Lords-day to bave been the Stan- 
dard of a Perfett Feaſt. And this in the ancient 
Church bad its Vigil. The Saturday-Faſt Jill 
continues as a Veil in the Church of Rome, 
In the Eaſtern Church they kept both the Sabbath 
and Lords-Days as Feaſts : But the Eve, or 
Night-watch to beth began on the Evening of 
the Sabbath,now called by us Thurſday Evening. 
Athanaſius and Socrates after bim, gives this 
reaſon why the People kept a Night-watch, viz. 
becauſe a Day of publick Aſſembly was drawing 
on. See Athan, de fuga, Tom. 1. pag. 716. Socr. 
J. 2. c. 11. 89. & i. 6. c. 8. pag. 321. This 
ſhews that a Vigil in thoſe times did of courſe 
o before a Day of publick Aſſembly. And in 
the laſt Citation from Socrates it is evident, that. 
the Saturday, in the Eaſt, was introduced 75 2 

5 ö . 87. 
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dering of theſe Matters: But then they who 
terminate the Feaſt - within certain Minutes, 
and becauſe Six is the Hour of Veſperr will al 
low no. latitude, have never confider'd, that in 


the Scripture Language(which is our ben Guide 
in 


1 


Heil. But when Holidays grew too numerous 
to be uniderſally kept, a certain Number o 
_ tbem was ſelected to 2 kept as Holydays of 0h. 
ligation, and theſe bad their Vigils, even St. 
Laurence, whoſe Feaft bath ever bad a Vigil, 
becauſe it was always an Holyday of Obligation. 
The ref, with their Eves, were wholly omitted, 
fave that the Epiſtles and Goſpels, and other 
ir Chevchs ices for the Day itſelf, w 
ed in Churches that werc daily officiate 1. 


ul, SS. — » Barnabas, and Luke, whic 
— not obſerved i in the latter times of the An- 


nolrgy in Dr. Hickes's. Sax. — — 
Nc. nor are they at this Day efeentd 5 . 
Obligation in tbe — of Rome. 
the Feaſts laft named were reſlored, as they were 
ES wh the Reformation in the Church of 
yet their Vigils were not reſtored : For 
ty" — 27 the Alterations aforeſaid, a Diftin- 
on between Hol with Vigils, "and Hol 
_— without Vigili, now obtained. Thoſe Fear 
ich were inflituted fince this Diftinttion pr 
vailed, are eitber 
Rome, ar tbe Natwity of tbe Bleſſed Virgin 
Mary,C us Chriſti, Oc. or of leſſer — => 
Michach &. — Sr. Joteph, Sc. 


thoſe diſuſed Fraſts were 275 — of | 


gloSaxonic Church, as 2 ars Ar the = 


great Note inthe Church of | 
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in this Matter) what is expreſsd by tbe Even-- 

: ing, and going down of the Sun in one Text 

| (Ben xV1. G.) is call d the Time between the 
two Evenines in anot ber ( Exod. xii. 6.) And 
the Time ot the Evening-Sacrifice is expreſ#d. 
by this laſt Phraſe, Num. xxvili. 4. And it is 
notorious that this was any Time between the 
Ninth and Twelfth, according to them; the 
Third and Sixth with us. 

But obſerve, that tho? the Church Day — 
at 6 in the Evening, yet in our Liturgy the Ru- 
brics are to be underitood according to the C7vil 
Account, ad captum _ And for the ſame 

Reaſon, the firſt Month in the Church Kalen- 
dar is January, viz. becauſe this is the firſt 
Month according to Civil Account, which this 
Iſland recei vd from the Heatben Reman Em- 
pire, while it was ſubject to that Civil G overn- 
ment, and has retained ever ſince. Dr. Cham- 
berlain 1ndeed, in his * State of England, 
Part 3. c. 2. tells uh. That the Church gins 
4 F4 er 


- 


former bad Vigil affſened to them, the other 
none. This is no Diminution to the Feaſts of 
St. John ee, Sr. Stephen, St. Philip and 
ames. For as the whole Advent may in ſome Senſe 
con ſider d as à Vigil to the Feaſt of Chriſt. 
mas with its attending Holydays ; So the whole 
Lent may be taken as a 7 to the Feaſt of 
Eaſter, and its attending Holydays ; of which 
&. Philip and James is efteemed to be one. And 
even the Annunciation bath no Vieil in the 
Church of Rome, when it falls in Eaſter-Week. 
99 in the Eaſtern Church one Vieil was kept, 
both. fer Sabbath and Lords Day. ; 


224 The Clergyman's Vade Mecum. 


© her Year on the Firſt of January; the State 
© on the 25th of Marcb: But I believe the Rea- 
© der will rather believe the Church berſerf 
© which declares, that her  Supputation of . 
© Year begins en the 25th of March: See Ruby. 
© under the Table of Moveable Feats. As there. 
fore, the Church .complies with the State in 
reckoning January the Firſt Month of the Year, 
and in calling the laſt of December, New-Years 
Ede, Rubr. after the Collect for St. Stephen's 
Day, in condeſcenſion to the Capacities of the 
People, and to avoid Confuſion ; and yet ex- 
preſly ſays, that the np Year begins 
not till Lad {o ſhe does the ſame thing 
in calling t ginning of the greater Feſti- 
\ as, the Evening next before, namely, be- 
cauſe according to the State Account, the fore. 
going Day is not ended till Twelve at Night: 
Tho” I think all Divines, Rat iionaliſts — Ca- 
noniſts are agreed, that the Sacred Day begins at 
6 in the Evening, and which yet once at leaſt, 
viz. in the Collect on Purification-Doy the 
Church mentions as part of the Feaſt. _. 
This firſt part of the Feſtivals was, very ear. 
ly among the Primitive Chriſtians . in 
8 — and other Devotions ; (ſee the Martyr- 
dem of St. Ignat. which were oft-times conti- 
nued till late in the Night, and were from thence 
called Vigils ; which Vigits were by degrees en- 
. 14 at laſt the whole preceedin was 
calld.by that Name: Nor only ſo, but Jatter. 
ward they were fo loath to part with their Re. 
ligious Feaſts,that they did not think them end- 
P at the Beginning of the next Evening, but 
lengthen'd out the. Solemnity fo 2 the 
- Wis 
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Twilight continued: And what Zyndwood ſays 
of our Lady- Day, 71 ſuppoſe be applied to 
all other Feaſts of the Church; E. Quond 
Frſbivitatem, five celebrationem Dizini Officii, 
incipit Annunciatio, in primis veſperis, fini- 
tur \poft ſecundas. L. 1. T. 3. c. Nullus, verb. 
Ante Annunciationem. | 


"CHA P. XXIII. · 
Of PARISH-CLERKS.- 


T* were of old, ſcveral Clergy men be- 
longing to all Churches (that were not 
extreamiy oor) beſides the Incumbent, and all 
of them were under, the Inſpection and Care of 
the Incumbent, or his Repreſentative, who on 
this Account was ſtiled a Prelare : Greater 
Rector ies were to have three, or two at leaſt, in 
Prieſts Orders, Prov. L. 3. L 15. c. Ad inflar. 
Theſe the Rector, or Vicar, might chuſe at his 
own Diſcretion, without expreſs Leave- from 
the Biſhop, Conf. Orb. ad Vicar. &laſſ. in propriis 
Perſonis, And they were to be maintain'd by 
the Incumbents, who gave them their Title, if 
they were not Ordain'd be fare. Sing. cel. 
Caſes, p. 131, 132. and. theſe were called Ch, 

lains, Pariſh-Vicars and Pariſh-Prie/ts ; (For 
it does not appear, that Incumbents ever were 
10 called). There were many Altars in moſt 
Churches, and the Buſi neſs ot theſe Clerks was 
to ſay Maſſes for the Dead hel to join with the 

# | 5 


In- 
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diary in t urch, eſpecially on Feſtivals 
Conft.Oth. Keel v. Altar. i ft 
it ſeems neceſſary, that there ſhould have 
been as many in inferior Orders to attend thoſe 
in the Superior, whilſt they were Celebrating, 
And = - one wonder how * main- 
tained, fince it appears, that he who had on] 
———ůů —— — 
by provided of a Livelihood by the Alms of the 
People, Which if they withheld, they were to 
be Cenſur'd, L. 3. I. J. c. a neftris. And it 
ſhould ſeem, a Cuſtom was growing up in Lynd- 
wood's Time, of giving them certain Fees every 
Sunday, and eſpecially at the 2 Feſtivals, 
and ſome erer in Harveſt, Ihid. It 
was ſufficient, that they who thus attended the 
Prieſts, had taken any of the Interior | 
or it they were but P/alnifts, and had the 
Prima Tonſura, of whom the Canoniſts ſome- 
times diſpute, whether they might be called 
Clerks, or not. * 2 
From what has been ſaid, it ſeems evident, 
that before, and at the beginning of the Refor- 
mation, there were {evera] Perſons to attend the 
Incumbent in performing Divine Offices, ef; 
cially in larger Pariſkes, as there are ſtill in Ca- 
thedral,. and Collegiate Churches; and theſe 
were all called Clerks, tho” they were not in Or- 
ders, at leaſt not all of them; of theſe, that 
Rubric is, I ſuppoſe, to be underſtood in the Bu- 
rial Offices, viz. the Prieſt, and Clerk meeting 
tbe Corps, &c. In ſome Choires, thoſe Singing 
Men who read the firſt Leſſon, are called Lay- 
Clerks (a contradiftory Name) it is not to 
. * doubted, 
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doubted, but before the Reformation, they 
were in ſome of the Inferior Ord Pſalmiſts, b 
or Lector at leaſt; of this ſort ly were 
thoſe, who and have long ſince been cal. 
led Pariſh-Clerks, whereof now there is but one 
in a Pariſh. See Prov. L. 3. I. 1. Gloſſ. 

By Canon 19, the Incumbent has the Choice of 
the Pariſh-Clerks, as he formerly had of the 
| Aquebajulus. But as the People of old, in ſome 
Places, diſputed this Right with their Rectors, 

and Vicars, ſo they have of late Years ; and it 
has been Geral imes adjudged, that where 
thePeople have a Cuſtom ot chuſing theirPariſh. - 
Clerk, the Canon cannot alter it, Godol. c. 17. 
Sect. 15. and that the Ordinary cannot deprive - 
the Pariſh-Clerk, tho? he may cenſure, and ex- 
communicate him for any Fault; but they on- 
ly, who put him in, can deprive him. Lid. 

In ſome Places, where the Incumbent has an 
undiſputed Right of ——_— Clerk, the Pa- 
riſhioners have pretended a Right of chuſing a 
Saxton, to have the Privilege of the Bells, and 
digging the Graves; but I never knew that this 
was actually done in any Place, but where, of 
Ancient Cuſtom, there uſes to be a Saxton, till 
about 5 Years ago, this was practiſed at Maid- 
one, in the Dioceſe of Canterbury. And the 
Saxton there choſen, by a. Majority of the Pa- 
ri ſh ioners in Veſtry, was confirmed by a Verdict 
at the Aſſizes there, the Lord Chief Juſtice Holz 
ſitting on the Bench, and dire&ing the Jury to 
find for the Saxton ſo elected. But here too, it 

was pretended, that before the late-Rebellion, 
the two Offices of Clerk and Saxton, had been 


in two ſeveral Perſons, 
Pariſh- 
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Pariſh-Clerks, after having been choſen, - ana 
declared by the Miniſter, are uſually Licenſed 
by the Ordinary, and may ſue for their Dues in 
the Ecclefiaftical Courts... To have ſerved the 
Place a competent time without Objection, is 
Tufhcient without a Licenſe; as I heard a cer- 
tain Vicar-General to an Archbiſhop once de- 
clare in Court, When a Pariſh-Clerk is Licen- 
ſed, he is Sworn to obey the Minifter. So all 
the old Pariſh-Priefts and Gerte, took an Oath 
of Obedience to the Kector, or Vicar of the | 
Church, Prov. L. I. I. 15. So they that Offi- | 
ciate in any Chappel of Eaſe, do to this Day, 
ſwear Obedience to the Incumbent of the Mo. 
ther Church, 
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CHAP. XXIV. 
Of Ththes and Offerings. 


PEE HE are of three ſorts, Predial, Mixt,.- 
Perſonal. Prædial Tythes are ſuch as ariſe 
aw, or chiefly of the Earth, as of Corn, 
Hay, Under-Wood, Seeds, Herbs, Apples, Pears, . 
Cherries, G. 

Mixt Tythes are ſuch as ariſe from Beaſts, or 
other Animals Paſtur'd, or fed with the Fruits 
of the Earth; as Colts, Calves, Lambs, Wool, 
Milk, Fowls, Ge. 

Perſonal Tytbes are the Profits arifing from 
the Labour, Art, Trade, Negotiation, Induſtsy 
of Men. 


Crreat 
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Great Tythes are the Tenth of Corn, Hay, 
and Wood only. All other are Small, Privy, 
White, or Minute Tythes. And Wood hath 
twice been adjudged a ſmall Tythe. Par; 
Counſ. 177. | 

Since the Statutes for diſſolving Monaſteries, 
Laymen are capable of 'Tythes in Pernancy, 
and may ſue for them, either in the Eccleſiaſti- 
cal or 'I'emporal Courts. 

Unity of Poſſeſſion does not extinguiſhTyrbeg, 
inſomuch, that the Glebe itſelf is Tythable; 
and if a Rector leaſe his Tythes, and reſerve his 
Glebe, and ſow it, he ſhall pay T'ythes thereof 
to the Leaſſee, unleſs there be in the Leaſe ſpecial 
Words to thecontrary. Warf. c.47. p. 404. 

And if a Parſon leaſe his Glebe-Land, and do 
not grant the Ty the thereof, the Tenant ſhall 
pay Tythe to the Parſon; Godol. c. 23. G. 

And incaſe a Parſonage formerly belonged to 
a Monaſtery, and there were certain Lands in 
the ſame Pariſh, that belong'd to the ſame Mo- 
naſtery, and therefore id no Tythes, while 
the Parſonage and Lands belonged to the fame 
Body; yet ſince the Diſſolution, if the Parſon- 
age be come to one Owner, and the Lands to 
another, they ſhall pay Tythes; except it can 
be made appear, that both the Parſonage, or 
the Lands came to- the Monaſtery before the 
Stat. 1 Rich. II. 


TYTHE in XIV. 


The Manner of the payment of Tythes, is 
overn'd by the Cuſtom of the Place, as in 
Sheaves, Shocks, Cops, Cocks, or the like. The 
Par- 
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Parſon, or Vicar, or their Farmer, cannot come 
himſelf and fer forth the Tythes, without the 
Licenſe, or Oonſent of the Owner; if he do, and 
carry it — he is a Treſpaſſer ; but a Parſon, 
or his Agent, may come and ſee the Ty thes ſet 
88 2 the Parſon, or bis Sr- 
want to view, as well as take, and carry away, his 
Ty the, is liable to the Penalties of the S7ature 
7 2, 3 of Edw. how 5 1d Ge Hay Be upon 
pread abroad, upon 
any convenient Place in the Ground has it 
grew, till +7 TI carried into the Barn ; 
＋ . 54 . 4 
kr - 3k be carried from the Ground, ei. 
ther by the common Way, or any Way that the 
— of the Land uſes to carry away his nine 
Parts. And he that does not fer out, and let the 
Parſon view, and carty away his Tyr ſhall 
treble Haque in the * 2 
no Coſts ; double value in the 8 199 1 


* 


Court, _— 2,3 _— 6. 23. t this 


only extends to —— Tyrber. 
the Civil, — notice ſhall be 
to the Parton, by t * the Owner, when the 
rhes are ſet forth; but not by the Common 
Law. Godol. c. 33. 3. ee. 58. 

But in caſe the Owner fue the Parſon; as he 
may, for neglecting to carry away the Tythe in 
time, he nuſt prove that he RA gave notice 
that they were ſet forth; Vat ſ c. 54. p. 482. 

If Tythes ſet forch remain too long upon the 

Land, ſo as to do Damage, the Owner may take 
them; a Jury is to determine when they have 
remain'd too long. Did. | 


When 


oa ES. So 


The ( 
When once the Tythes are ſet out, the Owner 

is not accountable for them to the Parſon, if a 
Stranger take them away; M atſi c. 58. .- 521. 


except ſome n appear. 
F K U IT: 


Ty thes ſhall be-paid of Fruit a Hay K in Or- 
chards, tho — of Corn, have been 
aid the ſame Lie om the that 7 —.— ; and the 
Tyrhe the of Fruit is due when gat herd; Godol. c. 
32. F. O. 
It the Ground be ſo rich, that it produces two - 
on of Hay, Wood, Sc. in one Lear, Tythe 
all be paid = — without ſpecial Cuſtom, . 

— — to the contrary. But for the Af 
termath, Stubble, or Fallow, no Tythe ſhall be 
E of common Right. Nor ſhall any Tythe 
paid of Rakings, unlefs it appear that. Fraud 
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was uſed. Tythe ſhall be paid of felt-ſown 
Corn. Watf. 4 94-438 
A Cuſtom has of late Years Id in forme 


Parts of England, to com for the Minute 
Decime, according to the Number of Acres 


plough'd and fallow d: fo that he who has had 
Iz Acres of ſuch Land, has paid two Shilling 


by 
2 in lieu of all Tythes of —— Fowl, 


Sc. and fo in ort ion for any greater 
| 2 Number; — FT — known that a Par- 


fon has had a Verdiſt for ſuch Compoſition ; 
but 1 do not meet with any Judgments in this 
Caſe, mention'd in the Books. 
In this caſe, Tythe is not paid for the Stubble, 
but the quantity of the Stubble is the Meaſure 
by which Privy Tythes are valu'd. 
HZ M 


232 The Clergyman's Vade-Mecuin: 
HEMP and FLAX.. 
Tythe of Hemp and Flax is afcertain'd-by 


Stat. 11, 12 . III. viz. 58. for every Acre ſown, 


to be paid before it be carried off from theGround. 
But no Land diſcharg'd from 'Tythe by Mo. 
dust, or otherwiſe, is charged by this Act. 
| Land ſown with Flax, or Hemp, ſince Feb. 2, 
1684, and before the ſecond of eb. 1691, and 
which - within that time paid Tythe in Kind, 
ſhall ſtill do fo, this Act notwithſlanding. 


HOPS. rt, 


Hops are commonly reckon'd ſmall Tythe 3 
but how the Tythe of them ſhall be ſet forth, is 
not whether by the Tenth Pole, or by 
Meaſure, ſay thoſe who have writ on this Sub- 
ject; yet it is 1aid lately to be adjudg d, that 
they ihall be taken by Meaſure, after they are 
plucł'd from the Bine or Stem: but the Owner 
is not bound to dry them, before he ſer forth 
the Tythe. Mat ſ. c. 49. p. 448. © | 
There-can be no Modus tor Hops, becauſe of 
late Date; but they may be included in a Modus 
pro Decimis minuzis ; that is, if a certain Sum 
of Money be paid in lieu of all ſmall Tythes 
whatſoever, this cuts the Vicar, or Rector off 
from taking Tythes of Hops, as well as other 
things: Wat. c. 49. p. 448. 


EAMBS, 
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LAMBS, WOOK, &. CALV/ES, PIGS, u. 


Tythe of Lambs, Calves, Pigs, G5. is to be 
paid, when they are ſo old that they can live 
without the Dam, and on ſuch Food as the Dam 
does, as all agree. 

The Canon of Mincbelſey, Abp. A. D. 1305, 
orders Tythe of Lambs to id in this Man- 
ner, vix. If the Owner — Lambs, or any 
© leſs Number, he. ſhall pay a Half. < 
„tach Lamb, inſtead of 'Tythe ; if he have 
ſeven Lambs, one of them ſhall be paid for 
©'Tythe, and the Parſon ſhall pay three Halt- 
© pence to the Owner ; if the eighth Lamb be 
© paid for Tythe ; the Parſon ſhall pay the 
© Owner one TO ; if the ninth, a Half. peny: 
cor elſe the Parſon ſhall ſtay till another Lear, 
© and receive the tenth Lamb in Kind, if he 
© pleaſe; and then the next Year he ſhall have 
© the ſecond or third beſt of the Lambs for his 
Patience: And ſo likewiſe muſt Ty the of oo 
© be paid.” This Canonical Way of paying 
theſe Tythes does ſtill prevail in many Pariſhes, 
and is now kept up as a legal Cuſtom, only that 
inſtead of the ſeventh or tenth Lamb, I f. or the 
like Sum is paid by the Owner; and tis not left 
to the Parſon's Choice, whether he will take 
this Modus, or ſtay till the next Lear; for th is, 
ſays Sir & Deg g p. 202. is not allow'd by our 
Law, for Tythes mu be paid annually. Thus 
Clergymen are forbid to take that juſt Advan- 
tage which the Canon gave them, but are forced 
to ſubmit to that part of it, which is a Dimi- 
nution of their Original Right; that is, La 

| take 


* 
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take three-pence for the Tythe of ſix Lambs, 
which yet, when the Canon was made, was 
undoubtedly the full Value of the Ty the, for 
fo the laſt Words of _ Paragraph do in effect 
declare, viz. & boc ad valorem decime, & ad 
commodum £eclefia. * 
Sir & Degg mentions much 3 Cuſtom, or 
Modus of paying Calves, p. 25 
And in many Places Tyt dees Pigs! is ſo paid, 
that the 2 has one b. there be ſeven, none 
if fewer; no more, if never: ſo many at one 


reaming. 
paid on the Sheer-Da ; andif 


Wool 15 to be 
the Heads and Necks be fraudulently ſheered be- 
fore, Tythes ſhall be paid of that too. WWat/. 
ny; 50. n K 52. If a Man's 2 die of the 


Owner» kill them, he muſt 
Tychee of the Wool, but not the Sking Wai, 


c. 69% . > of Sheep kill'd to 60 


Milk, 


* - 

th. * _ 2 * r — * — = — v 
— — — — — 
= 


— — 


* true, Biſhop Stillingfleet [Links it in-. 
eredible that a Lamb of a Year old ſhould be worth 
heed is fo great a 12. but (with all due re- 

ro ame) tis ratber to be won- 
d as it 3; ſhould be worth ſo much. For the 
Star. of A ſſiae made 51 H. III. leſs than 40 Years 
before this C. wor, fp poſes that a 95 Tyr. of 
Wheat might be ſold for 12 Pence. 
— Thom, #4 76. worth 9 d. or 10d 
be ole, A. D. 1430. 


— 
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Milk, Herbage, dull 5 
It has been adjudged, that where Tythe of ' 


Mrlk is due in kind, it ſhall be paid by giving 
the Parſon every tenth Meal, andbefonr tot 


Church-Porch,. or Parſonage- Houſe. Watrſ. c. 


50. p. 451. in Which this Tythe differs from all 


others, which muſt be fetchd by the Receiver: 
And I fear this Rule is not to 1 on, 
except it be ſupported by local Cu 
Herbage · is to be paid Ge barren Cartel, which 
ield no Profit to the Parſon 3 but no Her. 
1 ſhall be paid for the Agiſtment of Cat- 
which a Man breeds for his own uſe, for 
the Plow or Pail ; or which are to be 10 em. 
loy in the ſame Pariſh, without fpecial Cu- 
— Watf. c. 50. p. 455. So if a Man eat a 
Ground with his own orſe, no i Nr 
ſhall be paid thereof ; but an Inn-keeper 
that takes in Stock to keep, ſhall pay he 
Ground ſo eaten. 
No . hr is due for Deer,Conies,Wild-Ducks, | 
&c. without ſpecial Cuſtom. 
Acrons, or 0 if 7 mall pay 


Tythes. Godol. c. 3 


Bees pay . + = "Tenth Meaſure of 
Honey, and the tenth Weight of Wax. bid. B. 
- Doves kept in a Dov ſe, if fold, ſhall 
pay Tythes ; and byC Cuſtom, Tythe may be paid 
thoſe eaten in a Man's own Houſe. 1hid. D. 
Where Tythe of Eggs is paid, there no Tythe- 
— Young ; and * 1 "the of Young, there 
o Tythe of Epys. E. And ſo where 
Tythe of Milk is Le no Tythe of youu 
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S e converſo. [bid. C. Where Tythe 15 8 of 
Lamb and Wool, none duerforPaſtureot the Eu. 
Barren Heaths being incloſed, and otherwiſe i - 
improved, for the ir ſeven Years are diſtbaxged U 
of Tythes in lind; but ſhall, during that ſeven ¶ ge. 
Years, pay ſuch Tythes as bave been acciſtomably e 
paid before, by Stat. 2 Edw. VI. c. 13. But 9 
* gained from the Sea, and grubbed Wood. WW ſuc 
Dr forthwith N thes in kind. See Bee 
Godol. ibid. B. But if the Wood-Land were 1. 
before free from Ty thes, Cure. It certainly lv, 
ought in reaſon to pay: For Salt-Marſh, ne- dic 
ver yielding any Tythes before, when drained, I Ty 
pays Tythes. And it may juſtly be ſuppoſed, in 
that the Reaſon why it did not pay Tythe be- the 
fore, was, that Wood pays no Tythe by the bar 
ticular Cuſtom of ſome Places, not that the Co 
* diſcharged. | | | 
No Tythe ſhall be paid of thoſe things which Nit! 
do not increaſe, as Stones, Turf, Tin, Lead, ge. A 
of common Right, and yet by ſpecial Cuſtom ¶ the 
'Tythe.may be due of theſe things; and even of pa: 
Lime, Ale, white Salt, Sc. Hatſ. c. 46. p. 367. | 
If Cattel do feed one half of the Year in one 
. Pariſh,and the other half in another, the Tythes 
ſhall equally be divided between the two Par- 
Tons, and ſo proportionably for any greater, or 
leſs time: provided it be 30 Days; but for leſs 
time than a Month, no Ty the is payable, 15. (. 
It Corn, or other Prædial Tythes grow in a 
Field which is divided between two Pariſhes, 
the Owner has nothing to do, but fairly to ſet 
out his Tythe. If one of the Parſons take more 
than his due, the Owner is not accountable for 


that, but he who did it. C. 54. p. 7555 det 


The cher Vade-Mecumn! 237 
WO0-0 D. 


By Seat. 45: Edw. IIL c. 3. NoTythe is due of 
great Wood, of the Age of twenty Years, or of 

eater gge. By great Mood is commonly un- 
Jerſtood, imber for building Ships, and Houſes ; 
ſuch as Oak, Aſh, Elm, and in Buckinghamſhire 
Beech is accounted Timber, and pays no Tythes. 
Wat. c. 49. p. 444- But Willows, Haſels, Hol- 
lv, Maples, Birch, Alders, Thorn, and all Cop- 

ice, or Underwood of what A ge ſoever, is 
Tythable. 1þid. 445. But if they are for Fuel 
in the Owners Honſes (being Farm-Houſes in 
the ſame Pariſh, for the Maintenance of Hu1- 
handry) or Wood uſed for fencing the Owner's 
Corn, they are not Tythable, without ſpecial 
Cuſtom ; except it be given or ſold, for then 
it ſhall, it ſcems, pay Tythe. 7bid. 444. 

Wood uſed for Hop-Poles in the Pariſh, where 
the Parſon, or Vicar hath Tythe of Hops, ſhall 
pay no Tythe. 1bid. 

If Oak, Aſh, Elm be cut, and under twenty 
Years growth, they ſhall pay Tythe, - as Sylva 
cedua. And ſo if a Timber-like Tree be lop'd 
under. 20, it ſhall pay Tythe for that one time, 
but not when 'tis Iop d again, and is above 20; 
Codol. ibid. T. But there is a Precedent, Watr/. 
c. 49. p. 444. that a Timber-Tree once lopt, and 
pay ing Tythe, when under-age, hall continue 
to do ſo: But I fear tis not: to be depended on. 

No 


* Some Books in/tend of great Wood, bave un- 
der Wood, by an evident, tho", I bope not wilful 
Miſtake, 
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No Tythe ſhall be Paid on the T 3 

| Barks of Shoots of Ticker. his tho 
the Tree itſelf be grown rotten, — fit for no- 
thing but the Fire. Godolph. ibid. IJ. 

Wood - Ground be mixt with Woods Tytha- 
ble, and Woods not Ty thable, that is, with old 
Stocks, or Trees above 20 Years old, but ſome 
Spray or ſmall Underwood, and all be cut down 

9 for Fuel promiſcuouſty, and the 
eater part be ſuch as are not TYthable x ſhall 
25 the reſt; and ſo e converſe, ib. 

If a Man cut In — Trees Which 
Fruit — oP a Sc. whereof 
Tvythe has Ty the ſhall be paid of 
Faggots, or Billers ofthe Trees. Ibid. 474- 

Of Nurſeries of young Trees ſold, and to be 
' tranſplanted in ot Pariſhes, 'Tythe ſhall be 
paid. Godolpb. ibid. N. 

"The manner of paying Wood in kind is, either 
G meaſuring out the tenth part of the Ground, 
the tenth Rindge, or the tenth Load of Faggot, 
according to the Cuſtom of every Country, or 
8 Hed be mm 

a ice, or row be grubbed u p, in 
order to — the Ground to he 
ſhall be paid not only of the — but 
Roots: But if the Wood be firſt cut down, and 
Ty thed, and then afterwards the Roots grub'd 
up, 'tis faid, Tythe ſhall not be paid of the 
latter. Codol. c. 49. p. 441, 

Tythe ſhall hkewiſe be paid of Heath, and 
Broom, bid. without a Cuſtom, or- Diſcharge 
to the contrary. 

They who take, or carry the Tythe, 
Stat. 2, 3 Edu. VI. without ont firſt, making Sa- 

tisfaction 
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tisfaction to the Parſon, are liable to the For- 
feiture of double Damages in the Eccleſiaſtical 
Court, with Coſt of treble Damages in the Tem- 
poral Courts without Coſt. | 

If the Owner pretend that he had ſold the 
Corn or Wood to another, and that he carried 
it away, yet ſtill the Owner-may be ſued : Be- 
cauſe ( ſays the Law) this was done to defraud. 
Watf. c. 54. p. 409. 5 

At Common Law, the Parſon may ſue either 
the Buyer or Seller. Parſ. Counſ. 3 196. ; 

If a Man cut Wood for burning Bricks, for the 
neceſſary Habitation of himſelf and Family, 
within the ſame. Pariſh, it ſhall not Pay Tythe: 
But if it be for the Enlargement of his Houſe, 
for Pleaſure and Delight, Tythe ſhall be paid: 
and ſo it ſhall be if the Bricks be burnt for a Houſe 
in another Pariſh. Vatſ. c. 49. p. 443. 

A portion of Tythes in one Pariſh may belong 
to the Parſon or Vicar of another Pariſh, whe- 
ther by any ancient Cuſt 


om, or ſition 
or by grant of the Parſon, Ordinary, a Patron. 
| HOUSES. 


Tythe of the Rent of Houſes is not due of 
common Right, and yet err FE | been prot 
in ſome places, and is by Lyzdwocd called a Præ- 
dial Tythe. L. 1. I. 3. c. Nullus. v. Fructur; 
and by Stat. 2 3 Edw. VI. c. 13. there is a ſpe- 
cial Proviſo for the Inhabitants of London, Can- 
terbury, and other Towns, which uſed to pay 
Ty'bes by their Houſes : And other Acts were 
made for ſecuring this Vayment to the City- 
Clergy : But by Stat. 22, 23Car. II. theſe Tythes 


are 
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are reduced to certain Annual Sums Quarterly 
aid in the City of London: And every ancient 
bir and Borough hath for the moſt part ſuch 
Cuſtom, De Modo drcimandi, for their Houſes 
for Maintenance of their Parſons. See Watſ 


c. 46. p. 388. 


MILLS. 


Tythe of Corn-Mills erected ſince 9 Ed. II. c. 
F. Mall be paid. For then it was Enacted, that 
no Probibiti et = be granted, i Tytbe be de- 
manded of a Mill newly EyeRted ; the Reaſon 
why this is called by ſome Canons a Predial 
Tythe, -F, ſuppoſe, becauſe the TolkCorn, 
whereo yrhe is to be paid, is the Fruit of the 
Earth, tho* others will have it a Perſonal Tythe, 
as being the tenth part of the Profit which the 
Miller gets by his Labour, and the working of 


his * | 

Sir S. D. ſays the tenth Toll-Diſh is no where 
paid, and that tis only a Perſonal Tyrbe, and 
muſt be paid with the Deduction of Expences 
and Charges. p. 211. 

If a Mill have uſed to pay Tythe, it ſhall be 
preſum'd that it was erefted ſince the 9 Edw. II. 
and if it have not formerly paid T'ythes, it ſhall 
be preſum'd that it was erelled be tore that Act; 
and conſequently no Tythes ſhall be paid, un- 
leß the contrary can be proved. 

If a new Mill be erected, tho? it be on Lands 
diſcharged of Tythes by the 31 H. VIII. 13. yet 
the MMM thall pay; if a Mill "a erected on Land 

for which a certain Sum of Money, by way of 
Medus, has been paid time out of Mind, mp 
| en 
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been ajudgd, that no Tythe ſhall be paid for 
the Mil . Watſon argues for the bo hty 
2 the firſt Caſe, and againſt that of the latter. 

51. p. 461. 

If there be a ſurmiſe of a Cuſtom, that ſuch 
acertain Rate is to be paid for all Mills in ſuch 
a place, this Cuſtom will hold for the old Mills: 
but any new Mill there erected, ſhall not be pri- 
vileg'd by this Cuſtom; and yet when this Cu- 
ſtom has prevaiPd in two Hundreds, tho? in ſe. 
veral Counties, it has been held a good Cuſtom, 
But theſe laſt Mills were ere&ed tor the Uſe of 
common Bakers. 

Fulling-Mills, Paper-Mills, &c. do of com- 

mon Right pay no Tythes, but by Cuſtom they 
may: But then it ſhall be intended only a Per- 
ſonal Tytbe, in conſideration of the Art and La- 
bour of the Owner; Godol. M. c. 33! And yet 
ſometimes it hath been adjudg'd, that the tenth 
Peny of the Profit of ſuch Mills ſhould be paid; 
#bid. viz. if there be a Cuſtom fo to do. 
If two Fulling-Mills be under one Root, and 
a Rate-Tythe paid for them, and they be con- 
verted into one Corn-Mill, the Rate is gone, 
and Tythe due, as fbr a New Mill. 

If the Stream which turn'd two Water-Mills, 
for which 6-5. 8 d. was yearly paid, changed its 
courſe ; and one of them was rebuilt in the place 
where the Stream now runs, the ancient Modus 
was held to be good, but the Court declar'd it 
had been otherwiſe, if the Stream had been 
turned by the Owner; bid. a 

Tythes may become due to a Parſon, for Pro- 
fit receiv'd from a Place that is not within his 


Pariſh ; for by Stat. 23 Ede. VI. c. 13. oo 
O 
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. of Cattle feeding in a Waſte, or Common, where 
ibe Pariſh is not known, ſhall be paid by the 
Owner of ſuch Cattel, where he dwells. 
Lands deſignedly laid. under Water by the 
Owner, or let out by him to others for the ſame 
Purpole can pay no Tythes, becauſe they pro- 
duce no kindly Fruits; but a Recompenſe for 
* 'T'ythes ſhall be paid by him, or them tor whoſe 
| benefit the Land is laid under Water: and the 
Recompenſe muſt be rated either according to 
the Value of the Tythe, which it . be- 
fore it was laid under Water; or by the Rent 


which is paid for it, if it be hired: So the 


Commiſſioners of the Sewers pay a Pound Rate 
to the Incumbents for the Lands when they hire 
for an Inlet to ſecure the Level. 


PERSONAL TYTHE. 


All Perſonal Tytbe is due to the Parſon of the 
© Pariſh where the Party dwells, tho? he go into 
another Pariſh to exerciſe his Art, or Induſtry. 
So the Tythe of Fiſh, or any other Game caught 
at any other place belongs to the Parſon where 
the Fiſher or Fowler dwells, unleſs he be paid 
for leave to fiſh or fowl : For then by the Canon 
Law Tythe is due where it is caught. 

But Perſonal Tytbes ſhall only be paid where 
they are due by Cuflom : And where they are 
due by Cuſtom, ?tis only the-Tentb Part of the 
clear Gain, all Charges and Expences deducted, 
Stat. 2, 3 Edw. VI. c. 1 * | | 
Fiſh taken at Sea are by the ſaid Statute 
Tythable, according to the Cuſtom of the Place 
view they are landed y and not otherwiſe; — 
a N where 
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where no Tythe has been paid of Fiſh, none can 
by Law be claim d. | 


COMPOSITION VOLUNTARY. 


Tythes, eſpecially Vicar's Tythes, are in 
many Places paid by Voluntary Ayreements, 
and by Annual, half Yearly, or Quarterly 
Payments in Money. In which cafe, if the 
fame Sum have been paid for feveral Years to- 
gether, and the Incumbent reſolve to raiſe the 
Occupier, he muſt give notice to him before 
the beginning of the Year, that he intends to 
rake his Tythe in kind, unlefs he comply with 
his preſent Demands : Without ſuch notice the 
former Compoſition will ſtand for the enſuing 
Year. ny NT I 


Cuſtom and Preſcription againſt paying Tyt bes. 


Cuftom or Preſcription is a Diſcharge from 

ying Tythes, either in whole or in part. 
om. when ſtrictly underſtood, relate to ſome 
Country, or Pariſh, fo diſcharged.” Fyeſcripti. 
on, to ſome particular Land, or Form. 

A Motu is that Payment in Money, or what. 
ever elſe it be, which is by Cuſtom, or Preſcrip- 
tion paid in lieu of the whole Tythe in kind. 

The Common Law indeed expreſly allows of 
no ſuch Preſcription, or Cuſtom, but what com- 
menced before the firſt Year of Rich. I. but if 
theIncumbent cannot prove the contrary, it ſhall 
be preſum'd to have its beginning before that . 
Time: the Ecclefiaſtical Court allows forty 
Years to be a ſufficient time for a Preſcription. 

M 2 Monaſteries 
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Monaſteries might, and Churchmen now 
may preſcribe de nonDecimande for their Church 
Eſtates: that is, if ny ove not paid Tythes 
tor chem time out af Mind, they cannot be 
obliged to pay for the future; not that an 

Lands are freed from Tythes, merel becauis 
they egg ro the Church. And all. Lands of 
Ke . 47 uſes, which came to the Crown by 
31H. VIIL c. 13. which before their coming in- 
to the Kine's b were diſcharged from Pay- 
ment. of Tythes, ſhall ſo continue: And by this 
Act were given to the King all Monaſteries, Pri- 
Cries, Sc. of above 2007. per, Ann. which were 
near 200 in number, a Catalogue of which you 
may find in Degg, 8 Speed, Watſon.; 

theſe Lands are, to this Day, exempt from 
Tythes, in whole Hands ſoever they be. 

But the Lands of thoſe 7 Houſes 
which came tothe Crown by. 27H. VIII. c. 28. 
and which were thoſe that did not exceed the Va- 
lue of 2001. per Ann. when they came into the 
Hands of, the King and. his Patentees, were ad- 
judged to have loſt this Privilege of being ex- 
empt from Tythe; becauſe there were no ex- 

preſs Words in the Act to diſcharge theſe Lands 
- trom Tythes, tho* they were by the Act given 
tothe King, in as large and ample. manner, as 
the Abbots, &c. bad the ſame. | Of this ſee 
Mat ſſ c. 48. p. 413, Sc. and Sir S. D. gives it for 

Law, that the Lands of the Religious, which 
were given to the Crown, 32 Hen. VIIL are not 
freed from Tythes: P. C p. 280. | 

The King may allo E De non Deci- 
manda, and ſo may his Farmer, or Leaſſee, but 
not his Feoftee, Warf. cap. 47. p. 405. 

Cuflom 
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Cuſtom againft paying TYTHE -WOOD. 


A Country may preſcribe, as the Law-Books 
tell us, de non Decrmando, as to ſome particu- 
lar Matter; ſo-the-Ieald of Kent and Suſſex 
have a Preſcription againſt Tythe of Wood: 
And yet there is a Precedent expreſs for the Pay- 
ment of Tythe-Wood there, by the . 
of Coke, and the other Juſtices of the King's 
Bench, 12 Jacobi, 655 c. 49. 446. But it thibr 
ſeem now the Preſcription againſt paying 
Tythe-Wood in thoſe Ge is eſtabliſh'd : 
The Occaſion of this Cuſtom ſeems to have been 
this, that the Tythe of Wood in thoſe Places 
was of 16 little Value, that it was not thought 
worth demandimꝑ or recerving : for it. is certain 
that this Country was one contintted Wood, and 
that of 120 Miles in length, and 30 in breadth, 
if we may believe the Saxon Chronologer, ad 
annum Cbri 893. See Camden in Suſſex. 

Some indeed, to make this Cuſtom ſeem more 
reaſonable, and make way for more of this ſort, 
have ſaid, Without any reaſon for it, that Tythe 
of Wood is not due Jure communi; they would 
have it, that *rwas never paid till the time of 
Archbiſhop Stratford, who made a Candn fur it 
1342; whereas he, in that very Conſtitution, 
fays, twas wy ſome of bis Province that with- 
held theſe Tythes, and that tbey evere nororiouſl 
due, E. 3. T. 16. c. Cuanguam. He adds 1 
that they eren. Cuſtom; and therefore it is 
probable, that he means the People in be Meal 


NIE this time, was 8 * 
and. inhabited, and which was his own 
Dioceſe, ey; 3 And 
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And tis a Miſtake to think, that + this was the 
firſt Conſtitution to this Purpoſe ; Archbithop 
Hinchelſey, near 40 Years before, in his Con/tit. 
Sant. L. 3. I. 16. had decreed Tythes to be paid 
de Proventibus Baſccrum, — Arborum, Sc. and 
they who will fu Ls that Ip was the begin- 
ning of Tythe- the ſame Rea- 
fon, athrm, that Ty on of M „Cattel, Wool, 
Flax Graln, Sc. had never — paid before : 
tor the; 7 likew iſe are by this Conſtitution re- 

uir'd to. be paid. So that I ſee no Reaſon to 
JIE bur 55 Ty the hath been paid of Un- 
der-weood, as long as any other Product of the 
Earth, and by the ſame Law, and Reaſon ; ſave 
only that in ountries which abounded, or were 
overgrown with it, the Clergy. at firſt would 
not, and theretore now are not by the Temporal 
Laws permitted to receive it. 

It is indeed moſt probab that Tythe of Tim 
ber-Trees never was * — ure Communi, and 
that therefore the Srarure 45 Ed. III. whereby 
tis enacted, that, if 715 of great Wood, of 20 
Years ar greater age, be fo for. in the Spiritual 
Court, + 27 18 ranted, is but an 
Affiymat ion of . — of the Realm. 
Nor wete the two Rebate Jn atoremention'd 


n the Canonifts, as if by them 
Tribe 


— —_ — — — 

1 Ly ndw. the Cunſtitur ion of WincheIſey is 
. Leader after that of Strat ford, be 
— ong before it. This ſeems to hate given 0c- 
caſion to ſome to 2 ibat I. — of Wood were 
firſt requir'd to be not at all 
confidering, that —— came to the Arck- 

biſhoprick 39 Years befere him, 
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Tythe were to be paid of Trees uſed for Build- 
ing. See Lynd. in Gloſſ. c. Sante, v. Arborum. 
Perhaps indeed ſome, by miſtake, might demand 
Tythe of Timber-Trees, as ſuppoſing they were 
favour'd in their Demands by thoſe Conſtituti- 
ons; and this might be the Occaſion of the Sta- 
tute, which was made about twenty nine Years 
after Stratford's Conſtitution. 

It has been before obſerv'd, that two Hun- 
dreds.have, by our Temporal Courts, been al- 
low'd capable of preſcribing againſt payin 
T'ythe of a Mill newly erected, and from hic 
therefore Tythe was due by Act of Parliament. 
A ſtrange 82 

A Man being ſued for Tythe of Ew-Milk, al- 
ledg'd, that no T'ythe of Ew-Milk, by the Cu- 
ſtom of the Country, had been paid in the 
Memory + of Man, and ſo had a Probibition 
granted him. Wazf. c. 50. p. 450. | 


COMPOSITION REAL. 


A Lay-Man might be diſcharg'd of Tythes by 
Compoſition Real; which is, when the Incum- 
bent, with the Conſent of Patron and Ordinary, 
under Hand and Seal, agrees that certain Lands 
ſhall be diſcharged from Tythe in Kind, by rea- 
{on of ſome Recom to the Incumbent in 
Money or otherwiſe ; and ſuch Compoſition 


{hall bind the Succeffors : But fince the 13 EI. 


c. 10. no ſuch Compoſition can be legally made. 


A Grant of Tythes from Parſon, Patron, and 
Ordinary, without any Recompence of Conſide- 


rat ion, is good, and {hall fave a Man from pay- 
ing Tythes, but it _— be well proved; for if 
++ 1t- 
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it run into Preſcription it dies, Watf. c. 40. 5. 
407. And now by 13 El. no Grant — be — 
for the future. 
1e dn may — the paying 
e of ſome one thing, as Wood, by alledgin 
that the Parſon and his Prodeceſiter — 
ſuch Lands in recompence of ſuch Tythes not 
paid in the Memory of Man; and it is not ne. 
ceſſar y that they. ſhew how, or by what Tit le 
the Parſons had the Land; but if they had it in 
any other manner than as a Satisfaction for ſueh 
Tythe, the Parſon himſelf ought to ſhew that. 
af. c. 47. p. 409. 
So that tho“ tis ſaid, a Layman cannot pre- 
Jeribe de non Decimando, yet it he have any of 
the Abbey-Lands, given to the Crown by the 
31 Hex. VIIL and which were-exempted from 
Paying Tythe before they came to the Crown; 
r, if he be the King's Tenant, he may pre» 
ſeribe againſt paying any Tythe of ſuch Land 
as he. holds by theſe Titles; and from ſome par- 
ticular Tythe he may be freed by the Cuſtom 
of the Country, or Hundreds, in which he 
dwelt: And a Pariſh, or- Hamlet may be ex- 
euſed from paying Tythe of ſome Particulars, 
by ſurmiſe of ſome Compenſation made to the 
Parſon, if ſuch Tythe have not been paid time 
out of Mind. Modus & —— 
The Canon Law allowed no Agreement for 
Tythes to be good for the time to come, without 
conſent of the Ordinary; however, not exce 
what was paid were to the full Value of the 
Tythes, or in Commodum Ecclefie : Bur when 
-naturd Incumbents were prevail'd upon 
tho? contrary to the Canon-Law, to make 


* 
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advantagious Compoſitions with their Pariſhi- 
oners, tho” the Spiritual Courts would have had 
no regard to theſe Agreements, yet ſo long as 
the ſucceeding Clergy man ſat down contented 
with the imprudent Bargain that his Predeceſſor 
had made, the Remedy which the Canon-Law 
provided was to no Purpoſe; Till at laſt this 
em y Agreement grew inte a Cuſtom, and 
the Common Law made it unalterable, and 
prohibited the Ordinary in ſuch Cales to pro- 
eed, and give the Clergyman his Ancient 
Right; and thus thro? the Eaſineſs of their Pre- 
deceſſors, the preſer t Incumbents have only a 
Feather, -where' a Gooſe was formerly due 
and in many Places the, Incumbent ſcarce re- 
ceives the Tenth of the Tenth in zeal Value: 
And this is a growing Evil, conſidering how 
the Value of Money has been ſinking for 200 
Years laſt paſt, by reaſon. of the great Increaſe 
and Abundance of it: And ſo the Proſperity ot 
the Nation, may prove the Bane and Impove- 
riſhment of the Clergy, by reaſon of theſe moſt 
unreaſonable Modajes. The Biſhops, foreſaw 
the ill Conſequences of theſe Compoſitions, but 
the Clergy did not, and ſo negle&ed to uſe that 
Caution, which their Superiors gave them. 
Now indeed the Spiritual Courts do allow of 
Moduſes too. who's c. 57. p. 5. For it is in 
vain to contend, when they are ſo much over- 
match'd. bs 
Any one may preſcribe to pay a Modus in 
heu of Tythes in kind, for an certain Parcel 
of Land, either in Money, or any other thing ; 
and tho* the Modus be rok paid, yet cannot the 
| 5 


Par- 
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Parſon ſue for Ty thes in kind, but for the Mo- 
ney, Sc. Gedelf b. e. 

A Modus being a Payment which becomes 
due by Common Law may therefore, in the O- 

inion of good Lawy {be recover'd by an 
N ien of be 700 U the de Cafe fe in any Common. 
Law Court; but then it lies on the Incumbent 
to prove the Modur, if there be occaſion to 

ve it, and this few will care to do. 

If a Tenant do pay Tythe in kind, yet this 
ſhall not extinguiſn the / odus as to the Land- 
lord, or Leaſſor. IId. 

If a Modus Decimandi be for Hay, and the 
Party ſoweth the ſame with Corn ſev en Years 
— and pay Tythe of his Corn in kind, 
this ſhall not acſroy the Modus Decimandi 
but the ſame ſha]l continue, whenꝰtis again Jad 
down for Hay. bid. 

And — ſpeakmg, theſe Moduſes winds 
they are grown ſo old, as that no Man livin 
can be found, who will teſtify the knowledge of 
the contrary, or except there be ſome Record in 
being that contradicts them, cannot be ſet aſide. 
But I will give ſome Inſtances of them, which 
have not been allow'd to be good in Law. 

If a 43780 0 ion be laid, to pay a Modus for 
100 Acres, or for ſeveral things, and there be a 
Failure 1 in one Aere, or one thin , it is F allure 
of the whole Preſcription. 1bid; 

A wit; aid to the Parſon ſhall nor be a 
Diſcharge © b eber as to the Vicar: Lid. 
And yet Si S. roduces a Precedent to the 
contrary, N 259. Whether a Modus to the Vi- 
car be a Diſcharge againſt the Parſon, See Par- 

JR Counſ. p. 259. Where he ſeems to 2 — 
that 
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that 1t is ſo, when paid time out of mmd, or 
by Endowment. 

To ſurmiſe, that on conſideration of paying 
Ty thes of Corn, and Hay, and other things in 
other Parts of the Pariſh, and therefore the Pa- 
ri ſnioners are privileged from paying Tythe of 
Rough Hay growing in the Marſhes, was not 
allowed to be a Modus ; tor this was in 


effect, a Modus de non Decimando. Wat. c. 47. 
n When one preſcribed, that he expended the 
Profits of his Lands in repairing the Church, Sc. 
this was held no good Preſcription ; and tis a 
general Rule, that zo Modus 7s good, but ue n 
ſomething is paid, or done for the benefit of the 
Parſon. Watſ. c. 47. p. 409. 
It a Man preſcribe to py one Peny, or there. 
abouts, forthe Tythes of every Acre of Arable 
Land, or for 4% for every Days Plowing of 
Wheat, in both Caſes the Modus is naught, be- 
cauſe of the Uncertainty. Wat. c. 47 410. 
When the Modus is ſpecial, as for Hay, it 
will be deſtroyed, if the Ground be converted 


into a Hop-Garden, or Tillage, bid 411. 

A Preſcription to pay certain Sheaves of Corn, 
in lieu of all Tythes of Corn, was adjudged not 
to be good: And yet when one did ſurmiſe to 
pay in one part of his Land, the third Part of 
the Tenth; and in another, 8 for all man- 


ner of Tythes, this has been held a good Pre- 
icription. Watf. { 49. Pp. 43 


6. 
It is ſaid to have been adjudged, that if one 
preſcribed to pay the Tenth part of Corn in the 
Sheat, for the Ty the of all that is in the Sheaf, 


and of all that is raked, it is a void Preſcripti- 


an; 
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on; „ thes ou ght to be paid of both.. 
Thid. 437. yet it = often — adjudged 
that Nalin * not Tythable, except more 
than is neceffary be fraudulently left. 
2 Preſcription to pay the tenth Part of N 
upon that account to be quitted 3 
aug Hebe of Hay growing upon the 
Land * ou ol” — a Preſcription "x 
to pay t the ot Hay growing upon tne 
Head-Lands —.— — — Con eration, 
it the Head Lands — 2 big enough to turn 
the Plough. — 
A Cuſtom to pa Tythes' in kind for Sheep, 
if they 2 in he ariſh all the Year, a 


but an Half-peny for every one ſold before 


Fhearing-time, 55 held an unreaſonable Cu- 


_ c. W oe 
We det the Pariſhioners ſhall 
f A the Tythes fine viſu, fine tactu, of the 
Parſon, is not vc Thid. 452. 
AModus to pay a Tythe-Calf;or 2d for every 
Milch-Cow, and 1 d. for every Calt, in diſcharge 
of Tythes of all other Carte], isnot t good; Parſ. 
Counſ. p. 255. but tis good for the Calves and 
Milk. A Suggeſtion that a Pariſhioner has; — 
all his Hay on the be the Plough, 
free him from paying Tythe-Hay. hid, — 
A Suggeſtion, that all ters in ſuch a Vi 
lage have uſed to bs 5. 64. in full of all the 
Tythes of the ſaid ge, was by the Court held 
not to be good 8 2 75 75 it © dad bee been that quilibet 
or to pay any certain Sum, it 
N monies? 4 


: Vat. c. 46. 


89. 
When it was con d, that 41 Link of Hay uſed * 


to be paid for all Tyrhes of Hay growing upon 
cer- 
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certain Land; and farther, that they uſed to 
make their Graſs into Hay by their own Labour, 
this was held no good Modus : For that the Pa- 
riſhioner ought to make the Graſs into Hay, and 
this is but Tythe in kind: and yet it has been 
held, that to make the Parſon's Hay is more 
than the Pariſhioner is bound to, and may be a 
Conſideration of Diſcharge from ſome other 
thing: Vat ſ. c. 49. 2 40 © 
The Barons of Exchequer have derclar'd in 
the Caſe of the Vicar of Lyd, that a Modus 
to ay one Shilling for every Pound of Rent 
in bf charge of all Vicar's Tythes, is no good 
Modus; becauſe a Modus is a Payment of 
ſome certain thing, whereas Rent may riſe and 
fall: And I am affured that the Judges of the 
1 and Common-Pleas, who were 
conſulted in this Cafe; were clearly with the 
Barons 1n this Judgment, The Caſe 15 the ſame, 
if 2 or 3 f. be paid for every Pound of Rent. 
The greatneſs of the Sum paid in lieu of 
Ty thes is, in the Zxchequer,' on all hands, al. 
lowed to be a violent Preſumption, if not an 
undeniable Argument againſt the Eſtablrſh. 
ment of it as a Modus. Thus when fixteen 
Shillings was pretended to be paid as a Modus 
for Land rented at Twenty Pounds per Annum, 
and a Mark for Land rented at Eighteen Pounds, 
the Court judged theſe Payments too large to 
be eſteem oduſes. 


PARKS DISPARKD. 


If Ten Shillings, or any certain Sum of Money 
be yearly paid for a Put and afterward the * 
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be converted to Tillage the Modu is gone, and 
Tythe ſhall be paid in kind: But if t e Modus 
were paid tor ſo many Acres of Land contained 
in the "Park, the Modus ſtill Bold; ; and ſo it is 
if it be paid for ſuch a particular Park, ſays 
a: 47. 5. 411: and Sir &. Dag, 1-258. 

a certain yearly Sum be paid tor the Deer 
and Herbage of = Park ; this Modus ceaſes, 
wo tis Plow for Corn, Sc. But if the Mo- 

aid for all the Tytbes of the Park, the 
r Real holds, and no Tythes are due in 
kind. 

If the Modu be to pay two Shillings, and the 
Shoulder | of every e that is ki ry in the 
Park, it has Nm adju 5-45 oy its being diſ- 
parkd, to pay Tythe in kind; but when the 
Modus was to pay 1wo Shillings, and the Shout. 
der of every third Deer, it was a 2 by the 
Judges, whether this Modus ceaſed upon con- 
verting the Park to Tillage, but = came to 
no Reſolurion. 

If the Modus be to pay a Buck anda Doe out 
of that ſame Park which is now diſpark' < the 
Modus 1s gone ; but if only to pay a Bu and 
Doe at large the Modus remains, tho? the Park 
bedifoarked, See Eodolpb. c. 33. Þ Warſ ©. 47. 
g. 411, 412, where you have all thele Caſes 
concerning Parks. 

And if there be no Modus paid for the Park, 
then the Caſe ſeems very clear, and all, I think, 
agree that Tythes ſhall be paid when tis con- 
verted to Tillage. For the Reaſon why it did 
not pay before, was not, becauſe the Soul was 
diſcharg'd, but becauſe Deer are ſaid to be fere 


nature, and therefore don't, pay Tythes of 
com- 


oO 32 
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common Right. And what is ſaid of Parks, 
may be apply'd to Warrens. | 

The Barons of Exchequer have declar'd, that 
Debts for Tythes ought to be paid before Debts 
on {imple Contracts, which ſets them on a Le- 


vel with Bonds: I find ſome are of Opinion, 


that they are to be preter'd before them. 
MORTUARIES. 


The ſecond beſt Animal was of old pa id, upon 
the Death of any Perſon, to the Incumbent, in 
Satisfaction for all Tythes deſignedly, or unde. 
ſignedly ſubſtracted by the Deceaſed during his 
Life-time : But now, by Star. 21 H. VIII. c. G. 
© No Man ſhall pay a Mortuary,except he dy*d 
© poſſeſYd ot G to the value of Ten Marks. 
© If he have ten Marks, but under 307. he ſhall 
© pay. but 3s, 6d. if above 30, and under 40 J. 
© then 64. 8 d. if above 40 J then he ſhall pay 
10. but no where more than hath been ac. 
cuſtomec. n 

If the Parſon ſues for Tythes from which 
the Land, or Perſon he ſues are diſcharged by 
Law, yet no Action of the Caſe lies againſt the 
Parſon for bringing ſuch Suit, if the Suit be 
commenced in a proper Court, and in due Form 
of Law. Wal. c. 47. p. 400 | 


LEASE of TYTHES. 


It has been 8 an Eccleſiaſtical 
Rector or Vicar may Leaſe any Portion of 
Tythes for one Year by Word of Mouth; but if 
the Agreement be for more Years than one, then 
7170 1c 
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It is 5 void, even as to the firſt Lear; and 


ſo 'tis, if fuch Contract be made before the 
Owner have ſow'd his Corn: and the Lay.-Per- 
ſon ſhall not Leaſe his Tythe for one Year, 
without Deed. Yet a Contract without Deed, 
that the Owner ſhall rerain bis own Heber 
for divers Years is good. Nay, and 'tis ſaid; 
a Parſon may Leaſe his Rector y conſiſting o 
Glebe, and Tythes by Parole: tor Years ; for 
then the Tythes paſs as annex d to the ReQtory.. 
8 e PID 

By Stat. 29 Car. II. All Leaſes not exceeding 
tbe term of three Years, and by which the Rent 
reſerved to the Landlord ſhall amount to two 
third parts of the full improved Value, are ex- 
cepted out of that Act, whereby Leaſes, by Pa- 
role are declared to bave the Force a_— 
ef Eftates at Will only, But ſuch Leaſes as 
were void in Law before making this Law, do 
not ſeem to be of greater Force than before. 
If a Parſon let his Glebe' fer ſo man 
Years as be ſhall be Parſon of the Church, it ſhall 
be void for the Uncertainty, ſays my Lord Cote; 
and this is eſpecially true, in relation to Tythes: 
And tho” the Law in this Cafe does not ſeem 
very clear, yet thus much may, I think, be de- 

nded upon, that a Contract to retain Tythes 
2 = * Life by Parole only, is void. 
See Mat ſ. c. 42. 77 O. 

It were N g vnc os Side Tythes 
are compounded for Money, as ſmall Tythes 
are, for the moſt part, throughout the King- 
dom, the Incumbents had taken care to have 
their Agreements formally drawn by way of 
Leaſe, between themſelves and their - Pariſhi- 

Oners, 
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oners, and renew'd every three or five Years ; 
for this had been one way to prevent the growtit 
of 2 For when a certain Sum has for 
20 or 30 Years together been paid for a Farm; 
the Pariſhioner inſiſts upon it as an Immemorial 
Modus ; and tho” perhaps the Vicar may find, 
by his Predeceffor's Accounts, or otherwiſe, that 
the Compoſition was made within Memory of 
Man, yet it may be impoſſible for him 2 
Living, or other Legal Evidence for it; and ſo 
the Compoſition grows into a Modus. Where- 
as when ir yrhes are let by Leaſe, at the Expi- 
ration of the Term, the Vicar may bring his 
By ſh -marr to New Articles, or elſe take Tythe 
in kind. 4 

To prevent the Growth of theſe Moduſes it 
were greatly to be wiſh'd that Incumbents 
wor'd keep exact Books of all their Recerpts of 
Mony 1n lieu of Tythes, and bequeath them to 
their Succeſſors, ſo that it may not be in the 
Power of their Executors to de oy, or With» 
hold ſuch Books, but that they may be obliged 
to deliver them ſo foon as- the Dilapidations 
have been compounded for. All the Twelve 
Judges have agreed that Books ſhall be Evidence 
tor a Man's Succeſſor, tho? not for himſelf, or 
kis Executors, ; 


OFFERINGS 


Not only by Canon Law, but by Star. 27- 
Hen, VIII. 20. 2, 3 Edw. VI. c. 13. Offtringe 
are due from the Parithionersto their Miniſter ; 
viz. Where there is a-Cuftom of Paying them ; 

theſe Offerings are, | 


1. Os 
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1. Occaſional, as upon Churching, Marry. 
ing, Bury ing. YG | 

2. Conſtant and Stated, that which by Cu. 
ſtom becomes due at 8 but formerly was 


paid at four ſeveral Feſtivals in the Lear; viz, 
at the three Great and Solemn Feaſts, which we 
{till obſerve, * and on the Feaſt of the Church's 
Dedication, which was commonly called the 
Wake, + or Feaft of ſuch a Pariſh. - © But after 
finding that ſo many Holydays brought no 
«© {mall iment to the Commonwealth, it 
came to paſs, that generally theſe Malbec, or 
6 Feaſts of I Dedication, were reſpited till the 
Sunday cy as we now obſerve them, 
ſays Dr. Heylin, Hi. Sab. They are ſtill kept, 
as Times of Pleaſure and Entertainment, in 
ſome Places on the Monday following. But the 
Devotion of this Feaſt is where. laid aſide 
in England; whereas in the Proteſtant Church 


of 


. 
® » * 8. a — » 
— * _ 


* 


* Sometimes Whitſuntide is omitted, and 

AllSaints-Day mentioned as a Day of Offering, 
at other times Chriſtmas, Eaſter "M ummer, 
and Michaelmas. See A& of Convocation in 
Sparrow' Collection, p. 167, Sc. See Chapter 
of Holds S, p. 150, 151. 
1 Yet Nr bet ber the Feaft of Dedicati- 
on, or the Cburch-Holyday were calPd the Wake. 
The Church-Holyday war the Saint's Day t0 
which tbe Chureb war dedicated. The Dedica- 
tion- Day war the Day on whith it was Conſecra- 
ted. Sir H. S. was not clear in this point. But 
ſeems to think both Days were called Wakes. &ce 
bis Gloſſ. v. Wakes, 
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of Zurich, there is a Prayer provided for this 
Day. See Jig. LRU in Engliſh, 1693. 
it has of late been iſputed, on what account 
the Zafter-Offering becomes due; I take Biſhop 
2 be the beſt, viz. [hat 
tis a Compoſition for Perſonal Tythes due at 
that Time. Eccl. Caſes, pag. 252. It is certain, 
that if this be not a Per/onal Jyt be, there is no 
ſuch Tythe now paid in Euglaud; except you 
will reckon T hs of Mill: merely het vj 
and except thoſe Meduſes tor Fiſh caught at 
Sea, which are paid in ſome few Places; and 
' W Eafter is the time when all Tyrbes are to be 
paid, for the Payment of which there is no 
other time fixt by Law, or ſpecial Cuſtom. See 
I Kubrick pot Commun. and even the Canon Law 
did allow of a Compoſition, or Modus for Per- 
8 fonal ei tho? under the real Value. Biſhop 
ill. Eccl. Caſt p. 311. See Rubr. poſt Com. 
| I am inclin'd to be of Biſhop Stillingflee!'s 
Judgment, when I conſider, that what was ori- 
ginally calPd an Offering or Oblation, in propor- 
tion of the Rent of the Houſes in the City of 
London, is, and has time out of mind been cal- 
led 'a-Tyrhe ; and that even by the Ads of Par- 
liament made on this occaſion, viz. 2 3 Ed. VL 
c. 13. 3) Hen. VIII. c. 12. 22, 23 Car. II. Tias 
true, Lyndwood earneſtly endeavours to prove, 
that they were Frædial Tythes, L. 3. I. 17. c. 
Sancta, u. Negotiationem 5, and that therefore 
they ought to pay Offerings beſides: But tis 
plain by his Arguing, that both Cuſtom and 
the Stream of Aitthority, was againſt him in 
this particular: and I think that his Arguments 
are far enough from being unan{werable ; 2 
| . C * 


3 


260 The Clergyman'; Vade-Mecum. 


cially fince he owns that they were called Offer. 
ings and were by Law to be made on the leve. 
ral Sundays and Feaſts with Vigils, at the Rate 
of an Halfpenny in the Pound Rent; which 
came exactly to 25. 9 d. in the Pound, which is 
the Proportion ment ion'd 37 H. VIII. nor is this 
call d Tythe of Houſes by the tat. of Edw. VI. 
but 'Tythe,by Houſes. And in ſtead of enlarging 
on this particulrr, I ſhall only obſerve the At- 
ſurdity that Eyndwood runs upon, out of an 
honeſt * Zeal for the City-Clergy, viz. That 
it was a Predial Jytbe; which is as much as to 
lay, that Houſes grow out of the Earth ; for no 
other Tythes are Predial, but what are produ- 
ced out of it: And it ſhould ſeem omner, 
that the Caſe of the Churches at Canterbury, 
was the ſame with thoſe at London. 

If indeed the Ground on which the Houle 
were built, had formerly been till'd and yielded 
Predial Tythe, it might be pretended, that thi; 
Payment was a Compoſition Fe the Predial Tythe, 

formerly arifing from thoſe Grounds; but Lor- 
don was built long before Chriſtianity was re- 
ceived, and therefore Predial Tyrbes could ne- 
ver have been due from the: Land, on which 
the Houſe are built. And who can believe 
that ſeveral hundred Years ſince, an Agreement 

\ : 8 ſhould 
—— . — — 

* I ſay be did it ous f an bone Zeal for tit 
Ci For bir defiet war to prove that 
Per ſonal Tytbes were due to them from their Pa- 
rtſhioners over and above theſe uſual Payments, 
which could not be, if theſe Payments were for 
Per ſonal Tythes, thergfore be would bave them 

Predial Tythes. 
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ſhould be made to pay 20 f. or 40 5. by the 
Year, for the Tythe of ſuch a Plot of 9 
Jas is ſufficient to build an Houſe on, when, i 
that Land were never ſo much improved, the 
MW whole Product, or Crop, could not have been 
worth half the Money, as things then were; 
when a N e of Wheat was worth but two 
or three Shilling. 6 
However, the Opinion of thoſe who take E. 
er Offerings to be paid for the Sacrament, is 
less tolerable than that of Lyadwood: For this 
ss directly contrary to the Intention of many 
Ancient Canons, which called this Simony. I 
am ſenſible, that the Canoniſts with their 


Fetches, taught the Clergy to evade theſe Ca- 


„ nons, as particularly by telling them, that tho? 
they — oy take nothing for Baptiſm, yet 
they might ſell tbe Water, before it was 2 
d crated, io the Parents 4 the Child. L. 5. J. 2, 
is Nc. 1. v. Baptiſmus. they might with as 
„nuch Reaſon ſay, that tho? Money might not 
be given for the Euchariſt, et the Hoſt before 
Conſecration might be purchaſed by him who 
was to receive it: But Sacraments are to be ad- 
mini ſtred Freely, and ex Officio. It may indeed 
be pretended, that if a Clergy man go to a pri- 
vate Houſe to adminiſter a Sacrament, he is to 
be paid for his Jaurney; which may ſeem a bet. 
ter Shift, than that of being paid for the Water: 
But at this rate, he might alſo demand a Fee 


la — ©. 
II en lately aſſured, that the City Divines are 
paid for vifiting the Sick; and 1, am aftoniſÞ/d at it 


——quid non morcalia pectora cogis, Auri ſacra 
fames? — — 


n 


for going to viſit the Sick, which yet Ithink * 


' 


— — — 2 
—— — — —_ - 
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ho Clergy man ever pretended to do; and if he 
to baptize a Child like to live, or to uſe the 
blick b ce for Baptiſm in Prrvate, and ex. 
pe& Pay for it, then the Pretence of being paid 
tor his Journey, 15 worſe than that of being paid 
for the Water: For then he expects Pay tor act. 
ing contrary to his Duty, to his Promiſe of Con- 
ſormity to the Rubrick and Canons; for by theſe 
he is bound to Haprize after the Iaft Leſſon a; 
Morning Prager,or after the laſt Leſſon at Even. 
ing Prayer, excepting in Caſes of Neceſlity. 
"Biſhop Srilling. obſerves, that the Prieſt who 
uſes the Office of publick Bapriſm in Private ir 
the Creek Church, incurs the Sentence of Depri. 
dation: and gives his Judgment, that gone bu 
the Biſhop can diſpenſe in this caſe, p. 208, 209 
'210. £ccl. Caſes. | 
And if Offerings are a Compoſition for Per. 
ſonal Tythes, as they ſeem to be, then are the) 
not to be paid by Day-Labourers, 2, 3 Edw. VI 
when Offerings have been demanded of Servant 
to the Plough, Prohibition has been granted 
Vai c. 51. p. 458. 
But on the other fide, if Eafter Offerings b. 
Compoſitions for Perſonal Tythes, then Diſſer- 


aer, 


rer can have no Plea or Excuſe for the nor- a 

ment of them: For (to omit all other Res. 1a 

| ons) they are expreſly by the very Words of t &. 
® Act of Toleration declared 10 be not cxemti 70 
from paying Tythes. | A, 
And yet I ; not ſay, but?ris poſſible the 


Eaſter Offering might in tome places at firſt be 
paid on this Conſideration; th this Was the 
time when all were to receive the Sacrament : 
For thoꝰ the Canon Law condemns it as groſs di. 
. | , mon) 
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mony to take, or Money for Sacraments, 
or is Sacred Office 3; yet It loves that if there 
be a Cuſtom of paying ſo much after having re- 
cei vd the Sacraments, the Cuſtom is good, and 
theMoney to be recover'd in the Spiritual Courts. 
The Words of At bon are obſervable : [f the Prie/t 
demand Money for performing the Office, be will 
be caſt : But if be demand it on Confideration, 
that ſo much uſed to be paid on the performing 


ſuch an Office, be will carry his Cauſe. See 


Othob. Conſt. Sacramenta & Glaſſ. and Archbi- 
ſhop” Langton's Conf. Firmiter ; with Lynd. 
wood's G o to the ſame Effect. And fo, they 
ſay, the Prieſt muſt not demand Money for 
reading the Office of Burial, or breaking up the 
Ground, for either of theſe are with the Cano- 
niſts direct Simony : But on Account that ſo 
much has of Cuſtom been paid, and therefore 
they are very ſevere on thoſe Clergymen who 
refuſe to perform any Religions Office, with- 
out having the Money firſt paid: This, on all 
Occaſions, they declare to be Simony. 

It muſt be confeſſed, that if this Notion be ad- 
mitted, that Offerings are due upon account of 
receiving the Sacrament, then the Diſſenter has 
a Pretence for not paying them. For he muſt 
lay, That if be be not obliged to receive the 
Sacrament of the Legal Iucumbent, then be can- 
not be obliged to pay any Duty to bim on that 
Account: I think it might as tairly be argued, 
that ſince he is not obliged to attend any Mi- 
niſtrations of the Legal Incumbent, that there- 
fore he is not bound to pay him any Church 
Dues: But it will be anſwer'd, The Act of To- 
leration obviates this Argument, by binding 

im 
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him to pay his Diber, notwithſtanding this 
Toleration; nor only Tythes, but all other 
Dues; for ſo ſays the Statute, viz. Nothing 
berein contained ſhall exempt any Per ſons from 
paying Dilber, or any other Duties to the 
Church or Miniſter, therefore not from Offer. 
ings due upon Chiirching Women ; for if thoſe 
— who are actually Church'd muſt pay, then 
the Church is a Loſer, by Womens being left to 
their Diſcretion in this particular, as before 
they were not. $ | 
uſtices of Peace = love the Church and 

Clergy, have great Qpperrunity given them ot 
Fre them right, by Nat. 7, 8 Ille 6. bein 
an Act fer the more eaſy Kecotery of ſmall 
Tytbes : ( which is perpetuated by an Act of Her 
late Majeſty). Tho“ Diebe only is mention'd 
in the Title, yet in the Body of the Act, 0bla- 
tions, Offerings, Sc. are provided for. An 
admirable Law, if well executed. Sce Appen. 
dix, Numb. 9. > it's 

The like Remedy 1s to be uſed againſt Qua- 
ters, for ny ſort of Church Duties not exceed- 
ing 10 J. for any Term of Years paſt, but 
this laſt is a. Temporary Act, to continue eleven 
Years from the making of it, Which was, 13 
M. III. This is made perpetual by 1 C. c. 8. 

*Tis not neceſſary that the Incumbent do de- 
mand his Tythes or Satisfaction for them before 
he commence his Suit, except he proceed be fore 
the Juſtices of Peace. I have indeed heard, that 
the laſt D. of tbe Arches and Vicar-General, 
would not 2 for Ty thes till a De- 
mand was firſt made; but in this, I ſuppoſe, his 
Judgment was ſingular. However, tis certain, 


ſuch 
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k:ch Demand is not neceſſary for him that ſues 
in the Exchequer. 5 

The Clergy of London can ſue only before the 
Lord Mayor for their Tythes, Oc. but if the 
Lord Mayor neglect, or refuſe to do his Office, 
the Lord Chancellor, or Barons of the Exche- 
quer are to interpoſe 3 22, 23 Car. II. | 


* * m " 4. 8 4 * „ — 3 
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| C H AP. XXV. 
Of the ſeparate Rights of Parſon and Vicar. 


TYNE Jure Communi, all the Tythes and Profits 
of the Church belong to the Parſon ; what 
the Vicar claims, muſt be either by Endowment 
or Preſcription. | 

The ZEudotument is the Original Agreement 
betwixt the Monaftery, or other Religious Body 
to which the Church of old . and the 
Vicar; made by Conſent or Appointment of the 
Biſhop, and ſometimes called the Ordination of 
the Vicarage. If that Religious Body be now in 
being, as all the old Cathedrals are; or if the 
Impro Has were, at the Diſſolutzon of the 
Monat ery, given to e or Collegiate 
Church that now is, the moſt probable Place to 
find the Endow ment of it, is in the Arcbives of 
that Church; if not, you may conſult the Aus- 
mentation- Office. But mot Endowments are 
now Joſt, at leaſt to us, by being carried to 
Rome at the Diſſolution of Monafteries Fs 


on And 
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And therefore if a Vicar cannot produce an 
Endowment, yet if he prove conſtant Uſage, 
and Payments, that is ſutticient. Wazſ. c. 3g. 
FP. 304y 305. 

An if the Endowment do appear, and do not 
ment ion any. Glebe, or Tythe belonging to the 
Vicar, 95 if the Vicar by conſtant Us e hath 
enjoy*d them, he ſhall not be concluded by their 
uot being mention'd in the Endowment : For it 
mall be preſum' d, that ſome Com poſit ion has 
been ſince made, or that the Biſhop, by his 
Nr has ſince augmented the Vicarage. Wai. 

bid. p. 305. 

The iſtinction of great and ſmall Ty thes, 
does no great Service in determining the Rights 
of Parſon and Vicar: For the Vicar, in moſt 
Places, has ſome great Tythes, as Hay, or 
Wood, and I ſome Portion of Corn. 
* 'Tythes; and on the other ſide, the Parſon of. 
ten has ſome of thoſe Reputed {mall > : 

as Hops, Flax, and in ſome parts of the Pariſh, 
and ſometimes thro' the whole Pariſh, all man- 
ner of Tythes: Only, if the Parſon cannot 

prove that he, and his Predeceſſors have, tune 
out of mind, receiv'd any ſmall T hes, Or 
the Tythe which is in diſpute, it ſhall, if it be 
- a ſmall Tythe, be preſumed to be the Vicar's : 
Or, if it do appear, that the Vicar be Endow*d 
with all ſmall Tythes, then the Parſon can have 
no other Tythes but thoſe of Corn, Hay, and 
Wood : For I do not find, that any others are 
by any Law reckon'd great Tythes. 

Watſon indeed ſays, that Hops in Ken, 
have ever been adjudged great Tythes, when 
planted in a large 9 of Land; but he ar- 

| | | gues 
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time out of Mind, had Ty 
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gues againſt the Juſtice of the thing; and to 


prove,that 1 alters not the Property, 
thews that a Field of forty Acres of Saffron,has 
been . ſmall Tythe, bid. 306. And 1 


am farther aſſured, that Hops in Kent, have 


been adjudged {mall Tythes by the Barons of 


the Excbequer, whoſe Decree was likewiſe 4. 


firmed by the Houſe of Lords, 2do Annæ. 


And if ſmall Ty thes be, by the Endowment, 
anted to the Vicar, and the Parſon doth by Cu. 
om or Preſcription take the ſame,yet the Vicar 
may recover his{mall Tythes at Common Law. 
For 'tis a ſettled Rule, that tbe Parſon cannot 
preſcribe againſt the Endowment : Ibid. p. 307. 
Altaragium, a Word frequently uſed in En- 
dow ments, imports not only what is now call'd 
Offerings, but ſometimes all ſmall Tythes com- 

monly paid to the Vicar : War. c. 39. p. 307. 
The Tythes of Clover-grafs,or ſuch like, ſhafl 
go to him that hath Tythes of Hay: 15. p. 307. 
Woad, Saffron, Wield, are all ſmall Tythes, 
and $0 to the Vicar, if he, by Endowment, or 
Preſcription, have all the ſmall Tythes: at 

Ibid. 306. | 

If only ſmall Tythes be mention'd in the En. 
dowment or Compoſition,and __ theVicar have 
the-Wood,it ſhall cor. 


tinue ” the ke _ um be commonly ac« 
counted a t1ytne: WW at/. c. 39. p. 305. 

If a View Tov uſed, — — 00 Mind, to 
bave all Tythes, except Tythe of Corn, and 
afterwards Rape-ſeed is ſown in the ſame Pa- 
Tiſh, he ſhall have Tythe of that too: Mai ſ. 
1bid. 306. * 
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No Ty the of Glebe-Land ſhall be paid of com. 
mon Right by the Parſon to the Vicar, or by the 
Vicar to the Parſon ; for Ecclefia non ſolvit Ec. 
cleſiæ, {but then it muſt be ancient Glebe, ) Vat /. 
c. 47. p. 404. and yet by ſpecial Cuſtom it may 
be otherwiſe, and Tythe may be paid by either 
to the other: See Godol. c. 33. C. And if the 
Vicar let out his Glebe, it mall pay great Tythe 
Jo the Par ſon, and if the Parſon Jet out his Glebe, 
it ſhall pay Vicarage Ty thes to the Vicar. Id. 

this laſt Caſe, it ſnould appear, that the 
Glebeof thoſe im propriated Parſonages, the Fee 
of which is in any Eccleſiaſtical Perſon, or Body 
ought to pay Tythe to the Vicar, when leaſed 
out, as 2 moſt ſuch Parſonages are. 

When there is a Controverſy between the Par- 
Jon and Vicar, the moſt proper Court is the Si- 
ritual; and in this Caſe, tis allow'd, on all 
hands, that no Probibirion lies; and ſometimes 
there are Terriers in the Eccleſiaſtical Court, 
which are Accounts of the Glebe,and Ty thes gi- 
ven in to thoſe Courts of old time by the Church. 
xardens and other Pariſhioners, and theſe Ac. 
counts are often very juſt as to the VicarsRights, 
2nd may do him good Service, and are of greater 
Authority in theſe Courts, than in the Temperal 
ones, where Courts Eccleſiaſtical are not allow'd 
to be Courts of Record; and yet even in Tem 
ral Courts theſe Terriers are of ſome Weight, 
chen duly atteſted by the Regiſter : But the 
Misfortune is, that when a Clergy man has car- 
ried his-Cauſe in the Biſhop's Court, he is lia- 
ble to be appealVd to the Arches, Sc. or the 
Parſon may again begin his Suit againſt the Vi- 
car, de novo, in the Temporal Court: Yet 1 8 

ar- 
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Parſons have, of late Years, found no great En- 
couragement to {ſue their Vicars: For even a 
Jury has been often found to favour the Vicar, 
rather than the Parſon. | 
In ſome Places where the Parſon repairs the 
Chancel, the Vicar, . by Preſcription, claims a 
Right of a Seat for his Family, and of giving 
leave to Bury there, and a Fee upon the Purial 

of any Corps. 
As to the Right of a Seat in the Chance], it 
was originally inherent in every Vicar. For be- 

fore the Reformation the Hours of the Breviar 
were to be ſung or ſaid in the Chancel, not in 
the Body of the Church, * the expreſs Words of 
the Conſtitut ion of Archbiſhop Minchelſey, en- 
tituled, Preſbyteri. Lyndw. Ox. Edit. p. 237 
and this was to be done, not only on Sundays 
and Feſtivals, but on other Days, by another 
Conſtitution of the ſaid Archbiſhop, entituled 
alſo, Preſbyteri. Lyndw. p. 69. and theſe Hours 
were to be ſung or rehearſed, not by the Vicar 
alone, but with Conſort and Afiſtance of al 
the Clergy men belonging to the Church, who 
were {worn to attend him on theſe Occaſions 
Sce Spelman's Councils, Vol. II. p. 707. which 
were the Eccleſiaſtical Family of the Vicar : 
So that 'tis evident, that all Vicars had a Right 
of ſitting there before the Reformation, and, 
by conſequence, muſt retain this Right ſtill, 
unleſs it do appear that they have quitted it: 
and if they have not, for forty Years paſt, uſed 
the Right, this breeds a Preſcription againſt 

them in the Eccleſiaſtical Courts. In man 
Chancels you may ſee the ancient Seats or Stalls 
uſed by the Vicar and his Brethren in perform 
N 3 ing 
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ing theſe Religious Offices, like thoſe which re- 
main in the old Choirs of Cathedral and Colle- 
grate Churches; and from hence it is, that Can- 
cellus and Cherus are Words of the ſame Signifi- 
cation, This being the Place where the Body ot 
the Clergy ot every Church ſung, or at leaſt re- 
hearſed their Breviary : And it any common Pa- 
riſhioner may preſcribe to a Pew in the Chance], 
(See Chap. XVIII.) much more the Vicar. 

AsStheſe Seats were placed at the lower end of 
the Choir or Chance), tor the daily uſe of the 
Vicar; ſo at the upper end Rood the High-Altar 
of every Church, where, as the Vicar or his Re. 
preſentative was oblig'd to celebrate Maſs every 
Sunday and Holyday of Obligation; fo he might 
do it _ if there were Occaſion, or if he 
pleaſed : So that it is clear, the Uſe of theChancel 
was intirely in the Vicar, whoever repair'd it; 
and therefore no wonder if the Pavement were 
not to be broke up without his leave; and 
that thereupon he ſhould acquire a Right of 
receiving what Fees were due on ſuch Occaſions. 
And the Reformation left the Rights of Parfon 
and Vicar as it found them. 

Tis therefore a-very-groundleſs Notion with 
Impropriators, that they have the ſame Right 
in the great Chancel, that a Nobleman has in a 
leſſer: Theſe leſſer Chancels are ſuppoſed, by 
Lawyers, to have been erected for the ſole uſe of 
thoſe Noble Perſons ; whereas*tis clear the — 
Chancels were originally for the Uſe of Clergy 
and People; but eſpecially for the Celebration 
of the Euchariſt, and other publick Offices of 
Religion, there to be performed by the Curate 


and his Aſhſtants, That the Patrons repair theſe 
| great 
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great Chancels, does not at all prove their ſole - 
Right to them; for they were bound originally 
to repair the Chupch as well as Chancel ; and of 
common Right the Repairs of the Church are 
ſtil} in the Parſon ; *tis Cuſtom only eaſes them 
of this Burden 3 which Cuſtom is eahly to be 
prov'd, in all Pariſhes that I know. The Ordi- 
nary has no Power to order Morning or Evening 
Prayer to be ſaid in Noblemens Chancels ; but he 
can order them to be ſaid in the great Chance]. 
See Rubrick before Morning Prayer. 

Yet the Reverend Dr, Turner, Vicar of Greer- 
wich, in the Dioceſe of Rocheſter, has, at the 
Suit of the Impropriator, and by Verdict at the 
Aſſizes, been forced to quit his Claim of giving 
leave to bury in the Chance], and receiving Fees 
for it: and rather than be at the expence of a- 
not her Suit, has likewiſe receded from his Right 
of a Seat in the Chancel. 

Leſt any Vicar ſhould, from the ill Succeſs 
and Treatment, which the Doctor met with, 
conclude that theſe Rights are not Defenſible, 
let me obſerve to the Reader, that it does not ap- 
pear, that it was ever ſo much as queſtton'd, by 
the Council of one ſide or the ae ary but that 
ſuch a Claim might be maintain'd, if the Pre- 
{cription were well proved: and the Point to 
be determin'd, was not, whether a Vicar might 
preſcribe to give leave to bury, and receive the 
accuſtom'd Fees: for burying in the Chancel 
(this ſeem'd to be granted on both fides) but 
whether the Reverend Dr. Turner had prov'd his 
Preſcription,” as Vicar of Greenwich, to give 
leave to bury in the Chancel there; or rather, 
whether: the Evidence produc'd by the Impro- 

" Prator, 
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priator, ſuch as it was, did not diſprove and 
overthrow the Vicars ſurmiſe of a Preſcription, 
This is the true ſtate of that Caſe, according to 
that Account, whichat my Requeſt, the Doctor 
Was pleasd to oblige me with, 


1 — * 


— — — 
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CHAP, XXVI, 
Of Eccleſeaſt ical Ceurts, and their. Furiſdiction. 


BEbere the Conqueſt, the Eccleſiaſtical and 
Temporal Court was the ſame, the Biſhop 
of every Dioceſe fitting in Judicature, together 
with the Alderman or Sherift ; and as one de. 
termin'd all Matters meerly Secular, ſo did the 
other all that concern'd the Church and Religi- 
on; and if the Cauſe were mixt, they both per- 
form'd their part, and gave their mutual Aſſi- 
ſtance: Tho? the Biſhops ſtill held their Synods 
and Viſitations, and there exerciſed the more 
important Parts of Diſcipline. 

ut Villiam J. 1 the two Juriſdicti- 
ons, after which ſays Somner, Ant. F Cant. 
Chap. of Eccl. Covern. As I find, by ſearchin 
tand turning over ancient Monuments, Ecoleſi- 
c aſtical Juriſdiction was exerciſed chiefly, and 
c for the moſt part, for-Clergy mens —— 
« cially in Synode and Chapters, the Biſnop 
cin Perſon to preſide over the one, as the Arch- 
© deacon over the other. 


Fapiſo 
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Popiſh CANON. L AU. 


In the middle of the 12:b Century, and Reign 
of King Stephen I. part of the Popiſt Canon-Law, 
calPd Decreta, was publiſh'd and put in practice 
here, and when theſe had in ſome fort been ad- 
mitted, within 80 Years after came over the 
Decretals, and in 7o:Years after that more De- 
eretals ſtill, with the Clementines and Extra- 
vagants, all which together make the Corpris 

wuris Canonici. . When the Church-Law grew 
thus Voluminous, there was little Occaſion to 
make any new Canons at home: the main Buſi- 
neſs of our National and Provincial Synods now, 
was to reinforce the Execution of the FI 
Canon-Law in ſuch Particulars, as the Ruling 
Part of the Church thought proper. The Pro- 
vincials of Lyndwood conſiſt of ſuch Conſituti- 
ens drawn out of the Body of the Canon-Laz; - 
with ſuch Variations as were proper to adapt 
it to the Circumſtances and Conſtitution of the 
Church of Enelandin thoſe Ages, by 14 Succeſ- 
ſive Archbiſhops of Canterbury, ſitting in their 
Provincial Synode, the firſt whereof was Stephe rt 
Langton, who came to the Sec A. D. 1206 ; the 
laſt Henry Chichely, who died f. D. 1443. Lynd. 
wood digeſted all theſe Conſtitutions according 
to the Method of the Canon-Law, whereby 1s 
ſhewn, what Part of the Canon-Law, hath any 
Force here, ſays Bp. Stilling fleet, Eccl: Caſes, 
p. 371; and tho theſe Conſtitutions were drawn 
up for the Uſe of the Province of Canterbury, 
yet they have been expreſly receiv'd by that of 
ork in a Convocation held there, A. D. 1463. 
N 5 To 
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To theſe we may add the Conſtitutions made by 
Cardinal Otbo in a National Synod held there. 
A. D. 1236; and thoſe of Cardinal Orbobon 
made likewiſe in a National Synod, A. D. 1268. 
both being Legates a latere from the Pope : 
Fobn Athon, or Acten, gloſſed on theſe 29 Con- 
jtitutions of Orbo and 54 of Ot bobon, as Lynd- 
wood afterwards did on the Provincialr. 


Canonits and Eercleſiaſtical Judges. 


As the Church-Law grew various and bulky, 
*twas found neceſſary to have a Set of Men, who 
ſhould make it their Study and Bufinefs. Di- 
-ines muſt often find themſelves at a loſs, when 
they had ſuch a multiplicity of Laws drawn up 
in a Forenſick Stile, and daily growing harder 
and harder, by reaſon of the Variety of Gloſſes 
made upon it, eſpecially when Diſputes in the 
Biſhop's Court began to be numerous, ſpun out 
into great Lengths, and perplex'd with many 
Difficulties : Therefore about the 1 - Century, 
Biſhops every where choſe ſome of thoſe Law- 
yrs to be their Officiates, that is to hear Cauſes, 

ut not meddle with Matters of Juriſdiction: 
Afterwards, Biſhops being often in F oretgn 
Parts, on the King, or Church's Buſineſs, de- 
legatcd to theſe their Officials all Parts of their 
Juriſdiction; faving that they reſerved to 
themſelves Inſtitution, and ſome ſuch like Par- 
ticulars, whenever they thought fit to exerciſe 
them : Sometimes oO Was delega- 
ted to one, bearing Cauſes to another; but 
both the Official, and he who had the Juriſdicti- 
on, were always in Holy Orders, till Henry the 
Eighth's 
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Eighth's Time, He who has this double Com- 
miſſion of the Biſhop, is commonly ſtiled his 
Chancellor. He who is ſubſtituted by the Arch. - 
deacon is called his Official. And he who is 
ſubſtituted by the Brſhop for any particular ſort 
of Cauſes, or in any remote Part of his Juriſdi- 
Aion, is called a Commiſſary ; and all theſe are 
called Fl es Ecelefiaſtical, or Ordinaries ; 
(tho? this laſt Title does in a more eminent 
Senſe belong to the Biſhop or Archdeacon,whom 
they repreſent,) and theſe have now the Exerciſe 
of all Church Power, only the Biſhop generally 
reſerves to himſelf the Power of /n/tizution to 
be uſed, or not uſed at his own, or his Succeſſorꝰs 
Diſcretion, and the paſſing the Sentence of Ex- 
communicatio major, and Deprivation, or De- 
poſition of an Irregular Clergyman, is by Ca- 
Aon reſerved to the Biſhop, 1 be by Proceſs, 
or Proof of any Crime thought worthy of that 
Sentence, not if he be by Statute declar'd 2 
Facto depriv'd, or by Canon de Jure, for any Fact 
that is evident, and wants: no Proof; nor can 
any of theſe Lay-Judges grant any Licenſe or 
Diſpenſation, without the Fiat of the Biſhop, 
except for Marriage without Banns publiſh'd, - 
and 2 for eating Fleſh on Fiſh Days ; and 
as theſe laſt may likewiſe be granted by any 
Curate, as has been ſhewed Chap. XX. 1o the 
former for Marriage are often granted by mere 
Surrogates, in remote Parts of the Dioceſe, in 
a very uncanonical manner. 

Some think it a very groſs Corruption that 
Laymen (for our Eccleſiaſtical Fudees generally 
are not in Orders, ſince — H. VIII. c. 15.) 
Jhould be permitted to exerciſe * 18 u- 
S384 TNOTl= 
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thority ; but I can fee no greater Neceſſity, that 
he who acts as a Spiritual Judge ſhould be a 
Biſhop, or Clergy man, than that be who acts 
as a Temporal Judge ſhould himſelf be a King. 
It is ſufficient that he acts in the Name of the 
Biſhop, and by Laws Spiritual; tho? I confels 
it were much more agreeable-to Primitive Di- 
ſcipline, that they were Prieſts. . 
t is indeed great ly to be lamented, that the 
ith Canon of thoſe made A. D. - ay is _—_ 
force, whereby it was provided, That in all Pa- 
rents given ta — — Othcials, Biſhops 
and Archdeacons ſhould reſerve to themſelves a 
Power of fitting alone, or togetber with them, 
when they think fit to bear _ 3 for want of 
which Reſervation we are told, that theſe Ke. 
preſentatives.have ſometimes refuſed to admit 
their Principals, in whoſe Names they acted, 
to fit on the Bench with them, or concern them« 
ſelves in the Buſineſs depending, and ſo Shadow 
has juſtled the Body out of the Chair. 
In the Statute of 37 H. VIII. Doctors in Law, 
married, or unmarried,. are the only Perſons 
mention'd as capable ol performing the Office 
of Chancellor, Advocate, or even Regifter in 
theſe Courts; yet it has been adjudg'd, that 
any other Layman 1kiWd in the Eccleſiaſtical 
Laws may perform theſe Offices; for it is not 
ſaid, Doctors of Law ONLY ; yet no Advocates 
are, I think, admitted to plead Cauſes, but 
Doctors of Law only; and the Canon has ſo far 
reſtrained the Office of an Eccleſiaſtical Judge, 
that none can execute it, that is ander the 
gree of Maſter, or Batchelor of Art. See Can. 
127. And the Tempora! Caurts have 2 
OP tnat 
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that they cannot try the Ability of an Eccleſi- 
aſtical Judge; but only his Right to his Place, 
or ay thing that concerns the Profits of it. See 
Codol. c. 10. Sec. 19, 20, 21. KLE 

It has likew1ſe been adjudgꝰd, that theſe Places 
of Common Right are grantable only during the 

Lite of the Biſhop, or other Prelate, who has 
the Gift of them, and that for a very good Rea. 
ſon, viz. © Thar if ſuch Grant ſhould bind the 
« Succeſſor, then the Succeſſor cannot remove 
« him, and yet the-Succeſlor ſhall anſwer for 
his Acts and Offences, which is too hard; and 
yet ſuch Grant is good, if there be a Preſcrip. 
« tion. Vat ſ. c. 42. p. 351, 352. And, alas! 
tis but too evident that in moſt Dioceſes this 
Office is, or may be granted; not only during 
the Lite of the Granter and Grantee, but to as 
nother 1n reverſion, ; 


- Ferleftatical Furiſdidtion». 


The Juriſdiction of all. Ordinaries, that is 
Biſhops and Archdeacons, of Chancellors and 
Officials under them, 1s either, 1. Voluntary, 
which conſiſts in viſiting the Churches, Clergy, 
and Churchwardens in their ſeveral Diſtricts, 
granting Inſtitution, Sequeſtration, Licenſes, G. 
or, 2. Judicial, or Contentious, which conſiſts 

an Probat of Wille, ting Lettets of Admini. 
firation, hearing and determining all Cauſes 
which belong to their Cognizance. 

Both theſe Juriſdictions belong to every Ordi- 
nary, to ſome 1n a greater meaſure, and to others 


in a.lefs, in a due Subordination. And, 
ARCH. 
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ARCHDEACON'.COURT.- 


1. The Archdeacon's Court and Power is the 
moſt inferior; to him is the Authority granted 
of annually viſiting the Clergy within his Di- 

ſtrict, and correcting and cenſuring them, but 
he cannot proceed beyond a Suſpenſion: He 
commonly has the Probat of Will, and Power 
of Adminiſtrat ion, either concurrently with the 
Biſhop, ſo that the Party is at liberty to apply 
to either his Court, or the Biſhop's, or elſe ex- 
cluſively, in which Caſe the Wills of all Perſons 
dying within his Juriſdiction are to be proved 
only in his Court, except the Defun& be a Biſhop 
or left Goods or Debts to the value of 5 7. or - 4 
ward in another Dioceſe, or ten Pounds, if the . 
Defun& died in London, in which caſes the Will 
muſt be — os Adminiſtration taken in the 
Archbiſhop's Prerogative Court. He has the 
Cuſtody, and Sequeſtration of all vacant Bene- 
fices, and the Induction of new Incumbents, and 
a right of hearing all Eccleſiaſtical Cauſes, and 
determining them, if commenced by Perſons 
within his Archdeaconry ; excepting Matrimo- 
nial Cauſes ; and ſome Arc ns may by 
Special Cuſtom, decide Matrimonial Cauſes, and 
even uu. Inſtitutions, but never, I think, 
grant Licenſes of any fort ; all cheir Juriſdicti- 
on 15 exerciſed by an Official, | 


BISHOP?%-COURT. 


2. The Biſhop has all the Authority in his 
whole Dioceſe, which the Archdeacon has in 


E 
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his part of it; only that he viſits but once in 
three Years; has of common Right the Power of 
Inſtitution, and -diſpenſing in common Caſes, 
Hearing and Determining all manner of Cauſes 
Eccleſiaſtical; and to this Court there lies an 
Appeal from the Archdeacon's. His voluntg 
Power he uted to exerciſe by his "apy owns 
his Contentions by an Official; but of late the 
Chancellor ſupplies both Places, in moſt, if not 
all Dioceſes. 

To the Biſhop's Court formerly belonged a 
Priſon for the ſecuring Criminal Clergymen, 
and Heretical Laymen, by Stat. 2. H. IV. c. 15. 
By Stat. 1. H. VII. c.4. Incontinent Clergymen 
were to be Impriſon'd at the Diſcretion of the 
Biſhop. And this laſt Act is yet in force. 

From the Dioceſan Court, or Biſhop's Conſifto- 
ry, (ſo it is commonly ſtiled) the aggriev'd Party 
may, in 15 Days after Sentence palsd, appeal to 


Metropolitical or ARCHBISHOPS' COURT. 


3. The Archbiſhop, Primateor Metropolitan's 
voluntary juriſdiction conſiſts in viſiting, not 
only the Diſtricts of his own Archdeacons and 
Commifſaries, but every Dioceſe within his Pro- 
vince; in exerciſing the Power of Ordinary 
within every ſuch Dioceſe, during the Vacan 
of the See, and during fix Months upon every Vi- 
ſitation (for which time both the Biſhop's. and 
Archdeacon's Courts are inhibited); in confirm- 
ing the new Biſhop, and 2 Coadjut ora, 
to thoſe who by reaſon of Infirmu ſland in 
need of them; granting Inſtitution, &c. All this 
15, or may be perform'd by his Vicar-General, 

. ] Co U AIT 
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COURTS FACULTIES. 


One Branch of the voluntary Juriſdiftion of 
the Archbiſhop of Canterbury, viz. bis Power of 
granting Diſpenſations tor Plurality of Bene- 
fices, Letters Dimiſſory, or to be Ordained infra 
etatem, and all Diſpenſations in 1 
Caſes, is per formed by the Maſter 7 the Facul- 
ties, who iſſues out ſuch Letters, Sc. on fight 
of the Archbiſhop's Fiat under Hand firſt obta in- 
ed; and in his Court are regiſtred the Certifi- 
cates of all Biſhops and Noblemen, granted ta 
their Chaplains, to qualify them for Pluralitya 
or Nonreſidence. 


OFFICIAL of the ARCHES. 


The judicial or contentious Juriſdiction of the 
Metropolitan, conſiſts in hearing and determin- 
ing all | manner of. Cauſes that come into his 
Courts by Appeal, or otherwiſe, and this is ex- 
ecuted by the Principal Official, or Official « 
the Arches, as he has been for many Ages ſtiled, 
becauſe of old he kept his Court in Bow Church, 
called in Latin, Ecclefie ſanctæ Marie de Ara 


cums. 
PREROGATIVE COURT:.- 


But one part of the Archbiſhop of C * 
— Power is performed by the Judge ot his 
rerogative Court. I mean, proving Wills and 
ranting Adminiſtration for all Biſhops who 
e within his Province, and ſuch others = 

f e 
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die in any part of his Province, having Bona 
Notabilia in any Dioceſe, beſide that they die 
in; only Money becoming due for Work in any 
of bis Majeſty's Docks is not to be reckon'd Bo- 
na Notab1lia, /o as to found the Juriſdiction of 
this Court by Stat. 4, 5-Anne: This Court hat ii 
its proper Judge. 


AUDIENCE, 


Farther, the Archbiſhop of Canterbury had 
formerly his Court of Audience, in which, at 
firſt, were diſpatch'd all ſuch Matters, whether 
Voluntary or Contentious, as the Archbiſhop 
thought fit to reſerve for his own hearing. 
They who prepared Evidence, and other Ma- 
terials to lay before the Archbiſhop, in order 
to his Deciſion, were calld Auditors; after- 
wards this Court was removed from the Arch- 
biſhop's Palace, and the Juriſdiction of it was 
exerciſed by the after or Official of the Au- 
dience, who held his Court in the Confifory 
Place at St. Paul's: but theſe three great Offices 
are, and have fora long time paſt been united 
in one Perſon, who keeps his Court as Vicar- 
Ceneral, Official of the Arches, and the Audi- 
ence, in ofors-Commons-Hall, where alſo 
the Judge of the Prerogative now keeps his 
Court. 

The Archbiſhop of York has likewiſe his 
Ereyogative Court and Court of Audience. 


bt 


* 
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In what Caſes the Arcbbiſhop's Court cite 
Perſons out of their '> woe ate 


Theſe Metropolitical Courts have former] 
pretended to a fort of concurrent Power wit 
the Ordinary of every Dioceſe, and ſo cited Per- 
{ons at Diſcretion to appear before them from 
— Part of the Province: but by the 23 Hen. 

II. c. 9. their Authority in this reſpect is re- 
ſtrained, ſo that now they can cite Perſons out 
of their own Dioceſe, only in the following 


viz. 

2 Spiritual Offence be committed by 

© the Biſhop, or other Inferior Ordinary. 
If any Party think himſelf — by a 
Sentence baſed in any Inferior Ecclefiaſtical 
© Court, and appeal to the Metropolitan Court. 
© In caſe the Inferior Ordinary dares not, or 
© will not convene the — Party. 


If the Inferior Ordinary be in a Suit. 
If Letters of Inflance, or Requeſt be ſent b 
© the Inferior Ordi to the of theſe 
© Courts, that he would take any Cauſe to his 
Examination and Cognifance, tho? arifing in 
© the Juriſdiction of the Inferior Ordinary. 
© In any of theſe Caſes, the Judge of Arches, - 
Sc. may ſummon Parties, or Witneſſes out 
© of their own Dioceſe by the Statute above- 
rye) of th ** for the proof 
1 the tive for t 
of Wi — determining any Suit thereupon 
©commenced, may ſummon Perſons from any 
part of the Province, and ſo may the Archbi- 
ſhop in caſe of Hereſy, by the dy = 
& 
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tame AA, And here it may be obſerved, that 
as all Ordinaries might, and may ſtill convene 
Hereticks, pro Salute Animæ, 10 of old none 
could convict them, ſo as to deliver them into 
Secular Hands, in order to have them burnt, 
till afterwards, by Stat. 2 Hen. IV. c. 15. every 
Biſhop might do it in his own Dioceſe, See 
Codol. c. 40. but by Stat. 29 Car. II. c. 9. this, 
and 8 Sanguinary Laws for Religion are 
re . * 

arther, in the Vacaficy of any See the Vicar- 
General, and Official of the Arches, who is (as 
has been faid,) the ſame Perſon, may cite any 
one out of that Dioceſe to appear in his Court; 
for during that time he is their Ordinary under 
the Archbiſhop. | 


DELEGATES. 


From the Metropolitical Courts formerly 
the Appeal lay to the Pope only, now to the 
King in Chancery, who under the Broad-Seal,. 
conſtitutes a Commiſſion of Delegates; of which 
ite Chap. V. ; 


EXEMPTS. 


There are-ſeveral Places which were former- 
Iy, by the Favour of the —— ivileg'd from all 
Viſitation and Authority but his own, only on 
the account of ſome Religious, that is, Monks, 
Friars, or other Regulars,who had their Houſes 
there; and ſome had the ſame Privilege granted 
them from the Crown. Many of theſe Places 
retain their ancient Immunities, and ſo * 8 
« & 
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liable to be viſited by any but the King, and 
from any ſuch Exempt Judge, or Court, the A 

1 lies immediately to the King, that is, the 
Court of Delegates. See Chap. V. 

The juriſdiction of the Hea of St. Bu- 
rian's in Cornwall is very ſingular : Formerly 
it was ſubject to the Pope only, but ſeazed into 
the King's Hands by one of the Edwards : The 
Biſhop of Exeter now holds it in Commendam 
of the Crown, and all Spiritual Juriſdiction :3, 
by this means, lodged in the Bijhop 1c 3 

t there lies no Appeal from him, but to the 
Crown directly. Additions to Cambd. in Corn. 
wall, p. 20. I heartily wiſh that all Exempt 
Blaces were 1n this manner by Commendam put 
under the Juriſdi&ion of the Dioceſan, or Me- 
tropolitan. 


DEAN of ARCHES. 


Some Churches are exempt from the Juriſi 
diction of the Biſhop and Archdeacon, and 
{ubjeft to the Metropolitan, or Archbiſhop on- 
ly : the moſt noted of this ſort are the 13 Pas 
THhes within London,whereof St. Mary-Le-Bow 
is chief, and from whence the Judge of that 
Court under the Archbiſhop, and his Official ef 
the Arches was of old ſtilel the Dean of the 
Arches; for they are miſtaken, who confound 
theſe two Offices. The Dean of the Arches, as 
ſuch, had his Juriſdiction bounded within thoſe 
13 Pariſhes ; but then as Surrogate to the O. 
cial, who was very often abſent from the Affairs 
of the Archbiſhop, heexerciſed all the Juriſdi- 
on throughout the Province, which the © Nel, 
‚ a 


— 22 


The Clergymas's Vade-Mecum, 285 
Al cou'd have perform'd, if preſent. Now in- 
deed, this Office is conſolidated with the other, 
and which is very ſingular, the Vicar-General 
and Principal . of the Arches, 1s oftner 
calld Dean of t 
other Tit les. 
And the ſame Perſon is likewiſe Judge of the 
Peculiars, that is, of all thoſe Pariſhes, 57 in 
Number, which, tho? lying in other Dioceſes, 
yet are no ways ſubject to the Biſhop, or Arch- 
deacon, but to the Archbiſhop. 
Others are exempt from theArchdeacon only, 
and ſo not liable to be viſited, or have Procu- 
rations demanded by him, but by the Biſhop on- 
Iy, in his Triennial Viſitation. 


Reſtraint of ECCLESIASTICAL LAW. 
and COU RTS. 


Arches, than by either of the 


The Popiſh Canon Law was, in many parti. 
culars, very hard upon Princes, and the Laity 
and extreamly favourable to the Clergy; and 
therefore, tho”, as has been ſaid, it was in ſome 
ſort admitted here, during the troubled and 
fceble Reign of King Stephen, yet King HenryI1I, 
being a Prince of a higher Spirit, could not bear 
it, but always infiſted to have the Conſtitutions 
of his Grandfather Henry I. obſerved ; which 
were againſt Appeals to Rome, and the Exeme- 
tion of the Clergy from Temporal Fudicatures, 
and Spiritual Cenſure for breach of Oath, and 
to oblige Biſheps and Abbots to receive Inve/li. 
ture from the King, by delivering to.them the 
King and PaſtoralStaff ; and an Exemption of 
thoſe who beld Eftates in capite of the 3 
| rom 


. 
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from Excommunication by the Ordinary, with. 
out Royal Licenſe firſt ebrained. *Twas chiefly 
mo = maang to theſe Demands of the King, that 
Archbiſhop Becker ſhew'd ſo much ſtiffneſs; 
and tho? he loſt his Lite in the Quarrel, yet, as 
to the Particulars abovemention'd, he, as to the 
main, gain'd his Cauſe for the preſent. 


PROAHIBITIONS. 


Yet, after all, the Engliſh Kings and Parlia- 
ments could never be brought wholly to receive 
the Canon-Law ;-and if the Eccleſiaſtical Ordi- 
naries, under colour of it, proceeded contrary to 
the known Cuſtoms and Laws of England, the 
aggricved Party uſed to apply himſelf to the 
King in his Jemperal Courts, and procure a Pre- 
bibition againſt the Proceedings of the Eccleſia- 
ſtical Judge; and even when Convecations were 
called by the Archbiſhop, ſome of the Temporal 
Ns or ot her Officers e tate, were com mon- 

y ſent by the King, to inbibit them, in his 
Name, from entring on any Conſultations, or 
making any Canons contrary to the Laws of 
England, and the Preregative Royal; and yet 
the Pope was in this Age too ſtrong to be abſo- 
lutely defied; therefore the State came to a tem- 
per, and compounded the Matter. The two 
moſt remarkable Statutes, whereby this Diſpute 
was adjuſted, are thoſe called Circumſpecte A. 
gatis, made 13 of Ed. I. A. D. 1285, Articuli 
Ceri made 9 Edw. II. A. D. 1316, both within 
a few Years after the Body of the Pope's Canon- 
Law was compleated. Here follows an Abſtract 
ot them both, By which the Reader will * 
0 that 


. 
. 
a —Y — . 
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; 
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that Archbiſhop Becker did not altogether loſe 


his End in dying a Martyr for the Pope, and 


his Law ; and yet that the Sovereign Authort- 
ty of the Nation had ſome regard to the Ho. 
nour and Dignity of the Crown, and the Eaſe 
and Intereſt of the Subject. , : 

By Circumſpette agatis, No Probibition 
© ſhall be granted for Proance corporal, or pe- 
© cuniary, enjoin'd for deadly Sin, as Fornicati. 
© on Kdultery, Ge. 

© Nor for Proceſs againſt them who do not 
© repair (pro Ecclefia non fafti,. in the Latin) 
© or adorn their Church, or fence their Church- 
yard, in which caſe, lays the Statute, no Pe- 


- © nance can be enjoined but pecuniary. 


Nor if Suit be concerning Ty thes between 


two Incumbents, unleſs the fourth Part of 


© one Benefice be in gr en for then the Pa- 
© tron*s Right is concern'd, and this always has 


- © been reputed a Temporal Cauſe. 


Nor if Mortuatles be demanded,where they 


© uſe to be paid. - 


Nor if a Prelate, or Patron ſue the Clerk 
© for a Penſion due. 

© Nor if a Suit be for laying violent Hands 
© on a Clerk; (but there is a Reſerve that zbe 


© Temporal Court may proceed againſt ſuch a Per- 
© ſon- too. 


Nor in caſe of Defamation, if Money be 


not demanded. 


© Nor if Proceſs be for breach of Oath. | 
And = wp aha of Penance with Money is 
in all Caſes allow'd; this is called Commutati- 


[ 


By 


N 


78 The Clergyman's Vade-Mecum: 


By Articuli Cleris* No Probibition for Tythes, 
© or Church Dues, except the Clerk ſue in the 


© Eccleſiaſtical Court for the Money for which 
© he ſells his Tythe-Corn, after it had been im- 
& barn'd, or except the fourth part of the Bene- 

6 fice be in gu ion, as * 4 
Nor, if any Penande but “ pecuniar 
4 4 

Nor, if Suit be 1 a Clerk, as be. 
C — or for Defamation, or Tythe of a New 
(MI 


Nor, if the King's Tenants be excommuni- 
© cated, with a Salve for the Royal Liberty. 
Nor, if Proceſs be againſt Clergymen in 
© the King's Service, if they be not in actun! 
© Attendance. 

But there is an expreſs Reſerve that Penance 
in the Eccleſiaſtical Court ſhall not privilege 
the Offender from being proſecuted too in the 
Temporal Courts. 
The other Articles are, © againſt diſtreſſin 
© the Cattle of Clergymen on the ancient Lands 
Fof the Church, or in the Highway; for the 
Secu- 


— — — V Jy "OE — 


_ ai. a — 


F pecuniary Penance for Sin is expreſly al- 
low'd by Circ. agatis, but difallow'd by Art. Cle- 
ri, but Com mutation allow'd by both. Pecunia- 
xy Penances for not repairing the Church, &c. 
are not only allowed by Circ. agatis ; but tir 
ſaid exprefly, that no other Penance can be en- 
joined. Axt. Cleri, tbo? ro forbid pecuniary 
Penances fer Sin, yet not for negleFung to re- 
air Churches. Wy. I hether Pecuniary 
Penna inflicted on a Churchwarden, or Pari- 
Mioner for not repairing the Church, be illegal. 
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© Security of Sanctuaries, and the Eaſe of Reli- 
„ gious Houſes, that the Writ de Excommuni. 
© cato, ſhall iſſue again the King's Tenants'; 
that the King's Clerks be examined, and inſti- 
© tured by Ordinaries only; that Elections to 
© Vacant 8 be free; and for the Exem- 
ption of Criminal Clergy men from ſecuſar Ju. 
Aicatures. 
By Stat. I. Ed. III. c. 2, 11. © Probibition lies 
c againſt thoſe, who ſue their Indictors in the 
Eccleſiaſtical Court. 2 
By Stat. 18 Ed. III. * no Probibition lies, in 
© Ciles where the King hath no Conuſance. 
By Stat. 45 Ed. III. c. 3. © Probibition lies, 
cif ir be for Tythes of great Wood above 
Years Growth; and beſides theſe, there are 1 
veral other Caſes in which by Inferences or 
Inmuendo's from theſe Statutes, Probibitions are 
ted, viz. ; 
If the Senſe, or Meaning of a Statute be in 
diſpute. 
f Suit be concerning the Bounds of a Patiſh. 
If Suit be concerning. a Cutom, or Preſcripti. 
en, unleſs both Parties be agreed what the Cu- 
ſtom is, and the Controverſy only be whether 
what is due by Cuſtom have been paid. 
If Suit be for Tythe of Things not Tythable 
of Common Right, as Tin, Coal, &c. 
If Suit be for any (ng proper triable at 
Common Law, as Leaſe, Title of a Benefice 
after Induction. | 


If a Clerk ſue one for ſtriking him in the Ec. 
cleſiaſtical Court, when there was a juſt Occa- 
lion, as when he firſt ſtruck another. Codol.c. 
11, ſe _— | 


If 


— 
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If the Eccleſiaſtical Court will not permit the 
Plaintift*s Title to be traver#d, as whether In. 
cumbent or not. | 

If Churchwardens ſue for 8 of a Seſs, 
r without firſt calling the Pariſhioners to 

eſtry. 

If the Ectleſiaſtical Judge will not allow of 
Proof by one Witneſs, except in Matters purely 
of their own Conuſance, as Probat of Wills, 
Hereſy, &c. | : 

If a Curate ſue in the Eccleſiaſtical Court far 
Burial Fees, when the Corps was buried in a- 
N not her Parifh. Godol. c. 17. ſect. 5. Yet Biſhop 
| Gibſon aſſents ſuch a Fee to be due, Code 542 

If a Midwife be ſued for not taking Le 
CGedel, c. 11. c. 38. 

If ons ſue a mow molky 2 ow , 

ken-Fellow, or tor 1a eeps a Ba 
Heuſe, the? it be Defamation, Yeu if it ap 4 
| that he can have Damage in an Action at Com- 
mon-Law againſt the Offender, a Prohibition 

Hall be granted: quod mirum. 


BASTARDY. 


If the Eccleſiaſtical Court undertake the Exa- 
mination of Bafardy or Legitimation, with- 
out the Direction of the Temporal Court, a Pro- 
hibition lies ; for this affects the Temporal Inber:- 
tance of the Subject, and farther the Canon and 
Common-Law differ in this Point; for if a Man 
have firſt a Child by a Woman, and afterward 
marry. her, or if two Perſons too nearly rela- 
ted be married, and after having had one or more 
Children, be divorced upon account of Conſan- 
© © * guinity 
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guinity, in both theſe Caſes the Iſſue is a Ba. 


ſtard at Common-Law, but a Mulier at Canon 


Law; and on the other fide, if a Man marry 
a Woman biy by another Man, and the Woman 
be deliver d after Marriage, or if a Woman E. 
dope, and has Iſſue in Adultery, the Iſſue is a 
Mulier by the Common-Law, but a Baſtard 


by the Canon-Law. At Merton, 20 Hen. III. 
t 


e Biſhops propos in Parliament, that the If. 
Tue had before Marriage, ſhould be Legitimated, 
according to the Civil and Canon-Law, if the 
Parents did afterwards marry ; but the Anſwer 
was Nolumus Lege Anglia mutari. Therefore 
if general Baſtardy be objected againſt any one 
in Common-Law (that is, if the Defendant al- 


lege that the Plaintiff's Parents were never 


married,) the uſe has been to ſend a Writ from 
the Temporal Court to the Biſhop, that he 


would by an Inſtrument under Seal, after En- 


uiry and Examination made, determine whe- 
ther the Plaintiff were a Baſtard or not, Star. 9 
H. VI. c. 11. but if the Marriage be confeſſed, 
and the Diſpute be, whether the Party were born 
after or before, then it ſhall be try'd by the 
Country, that is, by a Jury; and when a Per- 
ſon is found to be bid of Parents married, but 


before Marriage, this is calPd Special Baftardy. 
CONSULTATION. 


\ © When the Temporal Judges on ſight of the 
© PlaintifPs Libel &, conceive that The Plain- 
2 tiff 


WT Libel in the Eccleſiaſtical Court is much the ſame 
with that which is called a Declaration in the Common- 
Law, a Bill in Courts of Equity. | 
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- © riff cannot have Remedy in the Tem 
3 Courts, the Plaintiff ſhall have Conſultation, 
. © 7, e, the Temporal Judges ſhall write to the 

c (ny that he pass notwithſtanding 
- © the Pre eien, 2 I. c. 2. 

* NN no Probibition i ſhall be granted after 

© Conſultation duly had, ſo as the Matter of 
the Libel be not changed; 50 Ed. III. c. 4. 

He that ſues for a Probibition, has fix Months 

(time to prove his Surmiſe, or Allegation; and 

e if he prove it not in that time, ſhall 

© double Coſts, and à Co —_ 1h 
granted. Sat. 204 Ed. VI. 

bo And ?ris a ſtated Rule — — t Probi. 
bition after Sentence is paſsd in the Eccleſia- 
© ſtical Court, or after an Appeal is mods, but 
not without ſome Exce hs, 
Sir Sim, Dezgs, a Profeſſor of the Common- 
Law declares, that where one Probibition was 
nted before Queen Elizabeth's Time, a hun- 
have been granted fince. Parſ. Coun. p. 321. 

But now on the econtrary, there 15 little occaſi- 

on for Probibitions ; for tis very — that an 

Suit is commenced in theſe Cou they {i ach 
as can be tried no where elſe, as > for Fatiration 

ef Marriage, Divorce, Legacies, Sc. and theſe 

moſtly in the Metropolitical Courts (by Per. 

— of the Inferior Ordinary) for there they 

have Advocates, and Proctor that know bow 

to draw a Libel, and are acquainted with the 


F orms of Law. 


— 


SUTT 
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SUIT for TYTHES. 


There is one ſort of Cauſes, which were al- 
ways thought peculiar to the Eccleſiaſtical 
Courts, and which were one main ſupport ot 
them: I mean for Tythes, and all Church Dues, 
and even the Statutes, 32 H. VIII. c. J. and 2, 3. 
Ed. VI. c. 13. reſtrain Suits for Tythes to ſe 
Courts only. | | 

But there are two Proviſo's in the Act laſt 
mention'd, of which the Temporal Courts have 
ſerved themſelves, the firſt, That no Tyrhes ſpall 
be ſued for, where none are due by Preſcription, 
or Cuſtom > The other, that no Plea ſhall be beld 
of Tythes contrary to Circumſpecte agatis, Arti- 
culi Cleri, Sylyæ Cæduæ, Sc. And tis to be re- 
membred that Temporal Judges have the ſole 
Privilege of Interpreting Acts of Parliament. 
The two Juriſdictions had been old Rivals, the 
Temporal Courts at laſt carried the Day, and 
uſed their Victory moſt unmercifully. 

However, till the laſt Age, all Suits for Small 
Tythes were commenced in the Eccleſiaſtical 

ourts long before, viz. 29 Elix. forty Years 
after the Act of 2, 3 of Ed. VI. had been made, 
it was diſcovered that an Action at Common- 
Law lay for ſubſtracting of Predial Tythes, by 
that Statute ; but Vicars for their ſmall Tythes 
were ſtill left to the flow Proceedings of the 
Eccleſiaſtical Courts. 


O 3 . Of 


Tad 
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Of ſuing in the Exchequer for Tythes.. 


As the Temporal Courts had long before the 
Great Rebellion cut the Claws, and tied the 
Hands of the Eccleſiaſtical ; ſo by that wicked 
turn of Affairs, which follow'd upon it, theſe 
Courts, and reven Epiſcopacy itſelf, was for a 
time wholly ſunk. Ihen Neceſlit ! taught thoſe 
Lawyers, who were Friends to the Clergy, to 
ſue for Small Tythes in the Exchequer. For as 
tor Great Tyihes, they were ſtill recoverable as 
formerly b Action at Common-Law. And 
during the my, and ſince, not wt Vicars, 

U ? 


but Rectors have ſued for all ſorts of T'ythes in 
the Exchequer ; where they pray by Bill, that 
as Debtors to the King (2s appears by Records 
of that Court, in which irfl. Fruits and Tenths 
uſe to be paid) they may have Juſtice done 
them againſt ſuch Perſons as withhold their 
Tythes. And the Temporal Lawyers ſay, that 
their Books furniſh them with ſome very anci- 
ent Precedents to this Purpoſe. | 

There are in the Excbequer two Courts, the 
one of Law, where they proceed by Latin Bill, 
and in which all Cauſes are tried by a Jury, as 
in other 0 of wor J 700 1 Nite of 
Equity, which proce neliſh Bille, where 
all Cans of Tythez 7: determined by the 
Fudges and Barons only (tho? the Lord Treaſu- 
rer and Chancellor of the Exchequer, tis ſaid, 
may fit with them, if 7 leaſe) ; and certain- 
If any one that has a ju Cauſe, would rather 
F 


uſe to have it tried by three or four grave, 1m- 


past ial, and judicious Profeſſors of the Law, 
(fuch 


cc et. 4H 
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ſuch are the Barons of the Exchequer,) than 
bs any Jury, or ſingle Judge in the Univerſe. 

But in caſe any Com, or Modus Decimandi, 
or the Bound of a Pari þ come in diſpute, the 
Bayons are obliged to ſend theſe Pointsto be de- 
termined at Common-L aw, by a Jury, (unleſs 
the proof of one ſide ſeem very clear indeed) 
and this makes theſe Suits oftentimes very 
chargeable ; but then there is no fear of a Pre- 
hibition, and there lies no Appeal from this 
Court, but to the Houle of Lords only. 

Tis true, here you can ſue only for the ſingle 
Value of the Tythes, with Coſt ; nor indeed in 
any Court whatever, except it be for Predial 
Tythes ; and ſingle Value with Coſts, 1s as good 
as treble Damages without Coſt, unleſs the Va- 
lue of the 'Tythes be very great; and he that 
fues for Treble Damages is allow'd no Coft ; 1o 
that tho? this be a chargeable Court, yet I have- 
reaſon to believe, that the Clergy were never at 
a better Paſs in this Point, fince the Reign of 
Henry VIII, if ever they were before. 

But there is a Clauſe in the Statute for tbe A. 
mendment of the Law, Sc. made laſt Seſſion of 
Parliament, which may, perhaps, diſcourage 
Clergymen from finng in the Exchequer, I 
mean, that whereby it is provided, that no Sub. 
pena ſhall iſſue out of any Court of Equity, till 
the Plaintiff bave fir filed bis Bill. For, by 
this means the Clergyman will be about 50 7. 
or 3 J. out of Pocket at firſt Stroke, whereas be- 
fore, a Subpena only, for the moſt part, brought 
the Adverfary to Reaſon ; and a preat Part 
of thoſe whom the Clergy have cauſe to ſue, are 
ſcarce capable of 9 Charge of a * 

| ) 4 4 
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187 — is — by excellent 2 the 
AQ for the more eaſy Recodery of ſmall Tytbes, , 
viz, 1f any Perſon com lain'd of For withbolding 
Small Tyihes, de infift upon. any Modus, Pre- 
r Sc. and deliver the ſame in Writing 
to the Juſt ices of Peace, the Juſtices are thers-. 
upon to defift ; but the Perſon inſiſling upon this 
Modus, Sc. ſball give to tie Party complaining, 
ſufficient Security to pay all ſuch Cofls and Da- 
mages as may be given againſt bim in any of Her 
Ma jeſiys Courts ; and therefore if the Adver- 
{ary be poor, and yet ſturdy, *twill be beſt to 
begin with him before the Juſtices, tho? you- 
may have reaſon to believe that. the Buſineſs. 
wall not end there. | 
There is another Clauſe in the Act for Amend.. 
ment of the Law, which Incumbents ought to 
be aware of, viz. That upon the Painiff's diſ-. 
miſſne bis own. Bill, or the Defendant's diſmiſ-. 
the ſame for want of Proſecution, the Plains. 
17 in ſuch Suits ſball pay to the Defendant bis. 
Full Coftr, to be taxed by a Maſter, 
All this conſider d, tis not improbable that 
Clergymen in ſuch Caſes as are too {mall to be. 
brought into the Zxcb „and too nice tobe: 
laid-before Fuftices of the Peace, may, to make. 
the Charge more eaſy to their Pariſhioners, be.. 
take themſelves to the old Method of ſuing in 
the Eccleſiaſtical Courts, which are not at all 
affected by theſe two laſt mention'd Clauſes of 
the Act for tbe Amendment of the Lau; eſpe. 
cially in ſuch Caſes, where the Defendants are 
not likely to be-at the Charge of an Appeal or. 
Probibition, or when the Nature of the Cauſe, 
is ſueh, that he bas no reaſon to fear any ng 


The 
that his Diſpute cannot be ended in the Eccleſi- 
aſtical Court, had better never begin there. 


However, 1 think, no true Friend to our Con- 
ſtitution, can deſire that theſe Courts ſnould be 


wholly Jaid aſide, but rather that they may 


in 
they have been of late; this I conceive, would 
be much fbr the ep and Support of 
the Church: If there be in them any groſs Cor- 
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of this Nature: For he that has Cauſe to ſuſpeck 


- 


redit, and be more countenanced, than 


ruptions, and Abuſes, let them be Reform'd : - 


If the rs are guilty ofany Miſmanagement 


or Exceſſes, (and what Courts are altogether free 
from them?) let them be made ſenſible of their 


Errors, an 
May our Governors do whatever they ſhall find 


neceſſary for the Regulation of them, not for 


their Deſtruction; and perhaps, upon Enqui 
1t would 41 that one main Cauſe of all the 
Defects and Abuſes, which are com plaind of 


in Ecclefiaftical Officers, is really their Poverty; 


and want of Buſineſs. 


And whateverNotions private Men may have 
had of this Matter, yet the Sovereign Autho- 


rity of the Nation has always had a due regard 
to. theſe Courts. Henry VIII. and his Parlia- 
ment, notwithſtanding all their Jealouſy of 
Church-Power, yet were ſo far from any De. 
ſign of taking away theſe Courts, that on the 
contrary, as has been ſaid, they reſtrained Suit 
for Tythes to them only; and to give the greater 
Authority and Weight to the Proceedings of Eo. 
clefiaſtica] Judges, they did, by two Statutes, 
Viz. 27. c. 20. and 32. g. 7. oblige the Fuftices 
of Peace to commit to Priſon, them that were 

0-55 guilty 


by all proper means amended, - 
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ty of any Miſdemeanor, or Contumacy again 
= Fades Ecclefi aftical ; there to 845 2 
they gave Security to perform the Sentence paſed 
by the ſaid Fudge; and theſe Acts were paſs'd 
after that King had renounced the Authorit 
ot the Pope, and aſſumed ro himſelf the Head. 
ſbip of the Church. 

this King's Rog the whole Body of the 

Clergy were ſuppoſed to have incurr'd a Præ- 
munire, becauſe all the Prelates, and Proctor 
ve Clergy had appeared before Cardinal 

oolſey =, kh Legatine Synod, which he held by 
Authority of the 1 5 without the King's Li- 
cenſe. They who did not appear in Perſon, had 
yet obeyed his Mandates for fummoning this 
— giving their Voices, at the Election 
of Proctors; tho? it appears that the Biſhops and 
Clergy acted with ReluQance in this Matter, 
and probably had not comply'd, if they ha 
not ſuppoſed;that they ſhould have incurr'd the 
Anger of the Kings as well as Cardinal, by do- 
ing otherwiſe: for Woolſey was as great a Fa- 
vourite at this time in the Court of England, as 
in that of Rome; and ſo continued, till the 
King found that both the Pope and Fee 
were reſolved to diſappoint him in his intend 
Divorce from Queen Catharine. However it 
were, it is certain that the Clergy were terrified 
with an Apprehegſion of having a Premunire 
executed againſt them, that is, of being pur out 
of the Kine's Prote6lion, forfeiting all their 
Lands, — Goods, being impriſon'd and ran- 
fom'd at the wy 2 Will, if they conld be found, 
if not, then to be put in an Exigent, and out- 


wd, 1 Stat. 27 Ed. III. c. 1. Therefore, to 
make 
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make fair Weather at Court, they gaVe the King, 
| . way of Subſidy, a Ranſom of 100000 J. for 
the Province of Canterbury, 18840 /. for that 
of York, they own his Headſbip, quantum per 
Chriſti Legem licuit, and begg'd his Pardon, 
Which the King afterwards gave them by Act 
of Parliament. IP 54175 
But ſtill the King and his Commons were not 
fectly reconciled to the Clergy 3 © becauſe 
they had many Canons contrary to the Prero- 
: . al, the Laws of the Land, and the 


ts of the Subject: and farther, they 
claim a Power of making more by their own 
Authority, without the King Licenſe ; there- 
fore nothing would content the King, but that 
they ſhould promiſe in verbo Saterdotii, © not 
_ © to make any new Canous without the King's | 
© Conſent, and that only ſo many ot the old 
Canons ſhould remain in Force, as by the 
© Judgment ot 32 Perſons to be choſen by the 
King, (whereot 16 to be of the two Houſes of 
© Paruament, and 16 of the Clergy) ſhould he 
8 ed ; this was calld the Submifton af 
the Clergy, and was afterwards form'd into arr 
Act of Farliament ; but even in this Act, chere 
45. an expreſs Salvo for ſuch Canans as are vo; 
contrariant to the Statutes and Cuſtoms. of the 
Realm, nor to the Murt and Damage of the 
the Kine's Prerogative : and tis declared,. i bat 
all fuch Canons ſhall now ftill he uſed and exe- 
.cuted, till they be review'd, and determined hy 
the ſaid 32 Perſohs. *Tis by theſe Canons 
(and thoſe made ſince, by Royal. Licenſe) that 
our Spiritual Courts now act: and tis evident 
that thoſe old Canons are ſtill in Force by Vir- 


rue 
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tue of that Statute ; becauſe that Review and 
Determination was not made. The ſame De- 
ſign was again ſet on Foot in the Reign of Ed. 
ward VI. andan Ad made to that purpoſe, and 

a Subcommittee of eight Perſons did draw u 
Body of C bureb. Law, which has been publilod 
—— the Title of Reformatio — Eccleſi. 
icarum ; but this was never Authorized, ei- 
8 ther by the Kinꝑ, or Commiſſioners, ſo that we 

in ſlatu quo, as to this Matter. 
1 nl aſt 1 Ed. VI. c. 2. 
that Proceſs out of the Ecclæſiaſtical Court ſhall 
be in the King's Name; but it does not appear 
that it was intended by that Act,, to leſſen the 
Power of the Courts themſelves; and, as has 
_ obſerwd,. another Act was made in that 
2 eign, to ſecure the Conuſanoe of Tythes . 
to 8 ſe Courts only. 

In Queen Mary's Time both the Submiſſion 
AA, and that of 1 Ed. VT. were repealed ; and 
the” that Act of repeal of Queen ary's was it 
ſel repeal'd in che firſt of James I. yet all the 
Judges, - An. 1637. gave it for Law, that the 


x Ed. VI. was not now in force. 

By the firſt of Eli. the Statute of the firſt of 
Mary, by which the Submi on Att was repeal- 
ed, was itſelf repea the Sahm —— Act 
declared to be infull Force, yet the Cler 
not renew their Submiſſion, and their for 

yr rk under H. VIII. was annull'd by the 

Act o And yet even in Queen 


Elixabetbs Time, the Authority of theſe Courts 
was rein forc'd by an Act of the 5th of her Reign; 
wheredy "—_ Nn are laid on thoſe bo 
| al ſoond 
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abſcond, and do not yield themſelves Priſoners 16 
the:Writ de Excommunicatio Capiendo. 

King Zames, and Charles L did all that could 
in reaſon be expected in Favour of theſe Courts, 
and after the great Rebellion; by 13 Car. II. 
c. 12. theſe Courts hade their former Juri ſdicti. 

on reſtored to them. - : 

In a word, *twould be a dangerous, and wild 
attempt for Churchmen to do any thing that 
tends to the real Hurt, or Deſtruction of theſe 
Courts, except we could be very ſure to bave 
ſomething better, and laſting, - in the ſtead of 
them. They are of ſo great Antiquity,that they 
may vie with moſt other Courts upon this ac- 
count; they are rivetted into the Conſtitution 
of our Church and State, and ſo cannot be re- 
moved, but the whole Building may thereby 
be endanger'd, 


Of CHURCH DISCIPLINE... 


I am ſenſible that ſome good Men are againſt 
them, becauſe they cannot hope to ſee Church. 
Diſcipline reviv'd, while Eccleſiaſtical Power is 
managed as at preſent ; this an ſnhews, that 
thoſe Cuurtsmuſt be retorm'd, before they will 
be fit to reform others. | | 

But to ſpeak — no wife Man has any rea- 
ſon to hope that Church-Diſcipline can be re- 


— 


ſtored in ſuch an Age. as this Inſtead of many 
other Reaſons Iwill give this, viz: that tbere ir 
not a Spirit in the Engliſh People to put the Pe- 
nal-Laws againſt Vice in execution. One is too 
Rich to be proſecuted, and no Officer dare 
medd le with him; another is too . 


OOO EO — — — — — —_ 1 
r 
— — _ _ 3% 
- 


302 The Clergyman': Vade-Mecum. 
be proſecuted he will run away, and leave his 
Family to the Pariſh ; and if a wealthy Man be 
ſented, he gets the Information withdrawn 
— ſome Officer: if a Man, then no 
Eccleſia cal Officer will pr te him, becauſe 
he can get nothing by it; and the Chuichwar. 
dens, or Pariſh will not be at twenty Shillings 
Charge to bring an Offender to Penance. ?Tis 
too well known that tbe Society for Reforma- 
FCC 
orm | except they cou o- 
miſed that their Names 4 ſhould be conceal 
which, tho? it were conniv'd at when | 
2 Temporal — — —_ have 
n born, if practii Eccleſiaſti er; 
and if a ſet of the Primitive Fathers ns 
from the Dead, and fit Judges in the Bi 
Confiflories, yet how could they exerciſe Diſci- 
pline without Evidence, or Information. 


0 4 TH ex Officie. 


The Canon. Loe had indeed a ſort of Remed 
in this Caſe, wz. that if any one were comm 
reported to be guilty of any Crime, but there 
was no direct Proof of it, the Ordinary uſually 
ſummor'd the defam'd Perſon toappear before 
him, and give an Oath to him, by which he 
5 

(this was U ex icio) an 
it — d — nor li, vr was 
not acquitted, except he could ꝓroduce fix Per- 
— leſſer > Tr as'Formcation, twelve in 


greater, as Adultery, Hereſy, &c. to (declare 
en Oath Bur | 


that they him Innocent, theſe 


Were” 
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were called Compurgators. See Prov. L. 5. I. 14. 
This was thought very Inconvenient, and was 
therefore taken away by 13 Car. II. c. 12. 

It does not appear how *tis poſſible at preſent 
perfectly to revive Eccleſiaſtical Diſcipline, and 
any Church that deſires a Legal Eſtabliſhment, 
muſt be ſatisfied with a very moderate * — 
of it, and yet, after all that has been ſaid by _ 
Diffenters on this Subject, there is reaſon to be- 
lieve, that there is as much Occaſion for the 
Exereiſe of Diſcipline amongſt them, as amongſt 
us, and that we exerciſe it at leaſt as much as 
they do, which all ſenſible Men will believe, 
till they fee the contrary woll proved. 

In ſuch an Age as this, an honeſt Clergyman 
* content _— with what he = — with- 
in his own S „Imean, by repellin 2 

enters From the Com rn he nr hin all 
the Care he can, that his Churchwardens be nat 
forſworn ; and if no-other Motive will il 
upon them to act according to their Oath, per- 
haps this may, viz. that a Freſentment, as 
things now ſtand, will do no Man any great 
Hurt, and that neither he nor the Offender will 

ſcarce ever hear of the thing after the Paper is 
once put into Court; the worſt that the Fart 
ſented need to fear is, that ſome of the litt 
Officers will ſqueeze a Piece of Money out of 
him, if he have any. | 
I ſhall only add the 


>fit [means of Sub- 


fiſtence, which are left to the Eceleſiaſtical 
Courts. | 


Preſent 


_ — eee. — 


fixt Table of flated Fees 
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Preſent Subffence of ECCLESIASTICAL 
tens Sen EATS, 


1. The firſt is Inſtitution and Induction. In 
Abp. — — Time, this was to be done with. 
out Fee ; ſee his Conſtitution Cuia juxta. In 
Abp. 8&trarford's Time, twas but 12 d. (ſee his 
Conſtitution, Seva) which could not then be 
worth more than 20 f. at preſent. . Clergymen 
now have two Inſtruments more upon Inſtituti- 
on than they had then, viz. a Certificate of their 
Subſcribing the 39 Articles, and another of their 
promiſing Conformity; allow 20 5. for each of 
theſe In ts, the Sum total will be 3J. I 
am afraid that young Incumbents are forced to 
pay in ſome places more than double that Sum. 

f the Archdeacon Inducted in Perſon, he had 
by the Conſtitution of the ſaid Archbiſhop, rem 
82 4d. — $a Not to enlarge 
—— Matter, — * N. 5 
there were in every Eecleſiaſtic ce a legib 
1 — ©. pony 130 

' that there might be no room left for the 
oppreſhve Arts of inferior Officers. 
2. Is the Money paid by Churchwardens at 
— —_— and —— . b 
againſt ſuch as refuſe to pay t 

Rates. For in this Caſe — ED, 
have no other Remedy, but only againſt Qua- 
kers,. who are liable to be diſtr See Chap. 
24. verſus finem. | 

Some think it unreaſonable that Men ſhould 
be excommunicated for 12 d. as it may 2 
in this Caſe; but it ought to be remem _ 
. that 
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that Ob/tinacy is as Criminal, if not more ſo, 
in ſmall Caſes as in great; and what Reaſon, 
that he ſhould be allow'd the Privilege of Com- 
munion, that will not in proportion contribute 
to that neceſſary Expence, without which, pub- 
lick Worſhip and Communion cannot be per- 
form'd ? ; 

3. Is the Probat of Willi, and granting of 
Letters of Adminiſtration, in caſe a Perſon die 
Inteſtate; the firſt has ever belong'd to Biſhops, 
not only in this Country, but whereever Chri- 
ſtianity has been eſtabliſh'd 3 nor is there any 
other Court in which Wills can regularly be 
proved, excepting ſome particular Boroughs, 
where the Lord or chief Magiſtrate may do it. 
by 282 ; and excepting ſuch Wills, 
wherein only Lands and Hereditaments are de- 
viſed, no Goods, or Chattels, for they 350 be 
proved in Temporal Courts. Indeed, the Pow-- 
er of granting Adminiſtration is own'd by the 
Conſtitution of Othobon, Libertatem, to have 
been ſecur'd to the Ordinary by King and Ba- 
rons, and this was afterward confirmed by 1 3 
Ed. I. and Sat. 31 Zd. III. c. 11. It is at leaſt 
probable, that the Biſhops before this had a 
right to adminiſter, or grant Adminiſtration,. 
but were interrupted in the Execution of it by 
Lords of Manors; one Reaſon why Biſho 
were intruſted with theſe Powers, was that 
whatever was given to Pious Uſes might faith-- 
fully be applied; and Wills, whereby ſuch 
Charities are given, are by the Canoniſts calld 
Privileg'd Wills ; for in their Law, what would 
annul another Will, does not annul thoſe ; and 
formerly, Ordinariet had a Power of apply lung. 
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ſome part of the Inteftare's Goods to Pious 
Uſes, eſpecially if the Inteſtate were a * 
man; and by a Statute of 17 Edward II. The 
Profits of the Lands of [deots, if there be any at 
tbe time of their Deaths remaining, more than 
was neceſſary for the uſe of them and their Fami- 
lies, ſhall be diſtributed fer their Souls by the ad- 
vice of the Ordinary; this is ſtill in Force. 

The Proving of Wills, and the Suits that are 
on this Account commenced 1n theſe Courts 
ſeems at preſent to be the moſt gainful Buſineſs 
that belongs to them, eſpecially with that which 
attends it, the granting Adminiſtration ; but 
the moſt profitable part of this laſt is lopt off, 
from theſe Courts, by Stat. 1 Fac. II. c. 17. 
whereby theOrdinary 15 prohibited from calling 
Adminiſtrators to account before him, except 
it be at the Inflance of ſome Party, whereas be- 
fore, the Ordinary could do it ex 2 by 
virtue of Stat. 31 Ed. IIL and 22, 23 Car. II 

4. The laſt 1 5 of theſe Courts is grant- 
ing Licenſes arriage without Banns, and 
Matrimonial Cauſes ; for thefe Matters are 
E Eccleſiaſtical Conuſance, and if Suit 

commenced here for Divorce, or Alimony, no 
Probibition hes, nor can ſuch Cauſes be tried in 
any other Courts, except they come by Appeal 
into the Houſe o Lads | 

There is one thing, which if effected, would 
be a conſiderable Addition to the Buſineſs and 
Revenue of theſe Courts, that is, if Divorce 
for Adultery, or Cruelty were allowed to be 
4Vinculo, and a fecond oy rigs. permitted to 
the Innocent Party. " the old, and preſent 
Canon-Law, Divorce 4 Pinculo is never perm — 
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ted, but when the Marriage was null ab initio, 
1 reaſon of Conſanguinity, Precontratts, or 

mpotence. If it be for Adultery, or Cruelty, 
then *tis only 4 Menſi and Thoyo, and ſo the 
Parties have no other Relief from thefe Courts, 
but what they have by their own mutual Con- 
ſent, which is to part and live aſunder. 

But it appeared in the caſe of the late Duke 
of Norfolk and Earl of Angleſey, that it was 
the Opinion of many of our great Prelates, that 
m als of Adultery or Cruelty, the Holy. Scrip- 
ture allows of a Divorce 4 Vinculo, tho? our 
Law does not, and, I think, moſt Divines of 
Note ſeem to incline this way ; and the Retor- 
mation Leg. Eccl. determines for it. And there 
are great Authorities alledged for it from the 
ancient Fathers, and Councils, and even from 
ſome Divines of great Names in the Church of 
Rome itſelf. 


This Alteration cannot be made by Convoca- 


tion without a concurrent Act of Parliament, 
for it is not only the 10776 Canon and the 
whole Tenor of the old Canon-Law that forbids 
it, by obliging Perſons, before they are divorced, 
to give Security, that they will not contract Ma- 
trimony with any other Perſon, during each o- 
tber Life ; but Marriage on ſuch Divorce is 
null at Common Law, Codol.c. 26. ſect. 12. 
tho there is one Precedent to the contrary, 
ibid. ſect 9 and Common Law cannot be al- 
ter d but by Parliament : but if this were once 
done, 1t might bring a plentiful Harveſt to the 
Eccleſia Courts. 


Some 


— 
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Some Advertiſements not eaſily reduced 
to the former Heads. 


Of Publiſhing things in the Church. 


There are great Innovations, eſpecially in 


= ſome r rer in publiſhing, or 
giving notice of the moſt frivolous, unbefitt ing, 
ometimes ridiculous Things in the face 
of the Congregation. 
As the Miniſter is to publiſh nothing himſelf, 
but what comes from the King or Ordinary, or is 
reſcribed by the 2 (not Orders from any 
Ju ſtices of Peace, Commiſſioners, Sc.) ſo he ought, 
o far as in him lies, to take care, that no one 
elſe publiſh any thing during Divine Service. 
is true, by Statute 6, 7 N. III. Clergymen 
were obliged immediately after Morning-Pray- 
er, to or cauſe to be read; the Rates, or 
Aſſeſſment for Births, Burials and Marriages, 
under 5 . Penalty; but the Parliament, 9, 10, 
of the ſame Prince, ſeems to have been ſenſible 
of theUnreaſdnableneſs and Indecency of having 
things of this nature read amidſt Divine Offices, 
and blending Temporal Matters with Sac 
and ſo Repealed this Clauſe of the Act; an 
it is to be hoped, that this In junction will ne- 
ver be drawn into Precedent by future Parlia- 
ments. . 
And yet the Surveyor of the Highwa 
publiſh his — in Church, 
mon, 3,4 V. and M. . 12. 


$15 to 


er Ser- 
. 


a a x a .z _ 


the Poor, viz. 


wice Monthly: And, upon de 
ill do 
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And the Names of Perſons newly come to be 


' Inhabitants, may, at their Requeſt, be publiſhdl 
after Divine Service. *Tis not ſaid, who ſhall 
-publiſh them; but the Churchwardens, and 


erſeers are to take care that it be done, 3, 4 


and M. c. 12. 


To prevent publick Proclamation of Pariſh. 


Meet ings in the Church, it is provided, by 43 El. 
2. that © the Pariſh Officers ſhall have a ſtated 


© time of Meeting, to adjuſt Matters relating to 
On —_— Evening Ser- 

ault, they forfeit 

20. The Miniſter will do well to ſee this Clauſe 
put in Execution upon many Accounts. But the 


Calling of Pariſh-Meetings in the Church, can- 


not now be wholly prevented. However, ſure 
a Miniſter may put a ſtop to what ſeems per- 
wei; (oe rs ; which is the publiſhin Rue 
and Cries, and Enquiries after loſt G in 
the Church. Who knows where this will end? 
The Act For the more effectual Suppr 

x G and Swearing, 6, ) Gul. is to 

read the Sunday after every Quarter. 
Day, under 20 f. Penalty, if Information be 
made within ten Days. 


A (fidavits for Burying in Woollen. 


By Statute 30 Car. II. c. 3. 32 ejuſdemgc. I. 
© The Curate of every Pariſh, f gn Re- 
© piſter, to be provided at the Charge of the Pa- 
© r1ſh, wherein to enter all Burials and Afﬀidavits 
© of Perſons being buried in Woollen, and if no 
Affidavit be brought in eight Days (which are 
to be reckon'd from the Hour in which the 

| | Corps 


| Ya The Clergyman's Vade-Mecum. 


was buried) © he muſt enter a Memorial 
Cos Betault, over againſt the Name of the 
Party interr d, and of the time when he gave 
0 not ice of this Default to the Pariſh 
© which Notice muſt be given in Writing, under 
© the Curate's Hand: There is no time preſeri- 
bed by the Act, within which this Notice is to 
be given; but *tis moſt ſaſe to do it as ſoon as 
che eight Days are expir'd. The Curate making 
ult in any Particular, forfeits 5 J 
5 "The Affidavit ſhall be taken bys any Juſtice 
© of Peace, Mayor, or ſuch like Chief Officer in 
« the Pariſh where the Body was buried”; and 
© if there be no ſuch Officer, then by any 20 
rate within the County where tha 
< Buried, (excepting — in bol Par the 
* was buried,) who muſt adminiſter the 
© Oath, and ſet his Hand graris, The Affida. 
vit muſt be ſigned, and ſealed by two Witneſ. 
© ſes, who were at the making of it. No Af. 
© idavit is neceſſary for a Perſon dying of the 
Plague. 


POOR-RATES. 


* 
Tythes are chargeable to the Poor-Rater, b 
the 43 Elix. and therefore it can't be diſputed, 
but an Incumbent ſhall be charged for what 


1 he takes in kind. 
ut if the hes be let out, or Leaſed, 


then it is in the Tenant's part to pay the Pocy- 
Rates, as in all other Cafes. And the Caſe i 
the fame, if they be compounded by voluntary 


Agreement. 


The 
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The only Queſtion is, concerning Moduſer, 
whether they ought to be aſſeſſed to him that 
pays, or him that receives them? I take it for 

nted, that what is paid in Money inſtead of 
Ty thes is really but an old Rent, or Com poſi- 
tion for Tythes; and that therefore in Reaſon, 
what is paid for the Maintenance of the Poor, 


-ought to be paid by him who pays the Rent. 


What Lord of a Mannor is ſeſſed to the Poor 
for his Quit-Rents, which are Compoſitions 
== by thoſe who hold Land of the Mannor, in 
ieu of ſome old Services due to the Lord, or 
fixt unalterable Rents due to him, as Moduſes 
ate to the Parſon. I don't find any Book-Caſes 
relating to this Matter, but I fear that in ſome 
Places, poor Vicars, for want of good Advice, 
or for Peace-ſake, or thro the Terror of great 
e grns are obliged to pay to the Poor for 
theſe Moduſes. 

However, in one caſe, the Law is clear, that 
no Parſon, or Vicar, ſhall be charged to the 
Church Rates, for his Manſe, Glebe, or Tythes. 

And farther, the Miniſter, and Ch urchwar- 
dens of every Pariſh, are by the Injun&ions of 


Ed. VI. and Q. Elizabeth, and by the LXX Ca- 


non to keep 2 =_ of all Chriftenings, Mar- 
riager and Burials ; to which, if fairly kept, 
and ſubſcribed, the Common Law gives Credit. 

I take it for certain, that the Incumbent, or 
his Repreſentative hath of common Right not 
only a Vote in Veſtries, but is likewiſe to 
Preſide in them; as having a greater Right in 

the Place where they are he and in the 

Affairs there to be tranſacted, than any one 

ſingle Man. Yet if the Veſtry be held for 2 
| ct 225" Gig 
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Jing Churchwardens, or a Pariſh-Clerk in 
Church where the whole Right of Election is 
in the Pariſhioners, it may be juſtly queſtion'd, 
whether the Incumbent can have a Right even 
of being preſent at ſuch Elections. 
A Diſtinction is alſo to be made between Ve. 
.Nries, and Meetings for Pariſn-Buſineſs. Ve. 
ſtries are for what concerns the Church, and 45 
of Ecclefiaſtical Cognizance. But by Srax. 43 
Elix. c. 2. Churchwardens and O verſeers are to 
meet once a Month in. the Church on Sunday 
after Divine Service to regulate the Maintenance 
of the Poor: And they may no doubt call 
whom they pleaſe to their Aſſiſtance. By 
Stat. of 3, 4 of JF. and A. all the Inhabitants 
are to meet for chooſing Surveyors of the High- 
way, and for taking the old Surveyors Ac- 
counts. The S:atute does not mention the In- 
cumbents on. theſe Occaſions. Yet of old, few 
"Juſtices would pals any thing that was not ſub. 
ſcribd by the Miniſter. | 
To ſum up all that has, or can be faid on 
this Subject, tis this; that the Duty, Labour, 
Buſineſs, and Burden of the Clergy, have now 
for ſome Ages been increaſing; but all this time 
their Maintenance, Privileges, and Encourage- 
ments, have been in a declining Condition. The 
Clergy, in Times of Popery, were, for Igno. 
rance, and pious Frauds, ewarded with A 
double Portion of Wealth, and Honour ; and 
ſince the Reformation, for N the plain 
Truth, they have been requited with Poverty, 
.and Contempt. For Idon't remember any tem- 
ral Advantage, that the Clergy have gain'd 


— theſe laſt Ages, excepting that of Fives, by 
Sta; 
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Statute 2, 3 Edw. VI. c. 12. 5,6 £dwv. VI. c. 12. 
But, as by this means the Clergyman's Fa- 
mily has been enlarge ; ſo there has been very 
| little done, to enable him to maintain it, ex- 
cept by ſome private Benefactions, here and 
there. Till the Seventeenth Year of King 
Charles II. no Impropriator could, by Law, re. 
ſtore the Tythes to the Church to which they 
| originally belong'd: I mean as the Laws were 
then underſtood, and yet during all that time, 
and even to this Day, Eccleſiaſtical Benefices 
may be taken from the Parochial Clergy, and 
b appropriated by King, Ordinary, and Patron 
7 in their Vacancy ; for this, has never yet been 
; prohibited by any Statute. By the aforeſaid Act 
. of Car. II. the Church is made capable of re. 


ceiving her own again, it _ lators think 
fit to give, or ſell it. And by the ſame Law, the 
Statutes of Mortmain are ſo far relax 'd, that 
© any Incumbent may receive, or purchaſe 

© Lands, or Hereditaments, ſo far as to make his 

© Benefice 100 J. per ann. de claro, and by 2 Ar, 
6 a Benefice wanting competent Maintenance, 
© may be augmented, without _ Limitation. 
There is no great fear of Exceſs. By the ſame 
Act, the Firſt-Fruits and Tenths are given for 
the uſe of the poorer Clergy, by which, and 
ſome other Acts in the Reign ofthe late Queen, 
more has been done for the Relief of the C ergy, 
and the Church, than in ſome Ages before. 
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Ne J. 


A Form of PRESENTAT ION 
| RD admodum in Chriſto Patri, & Do- 
mino, Domino . Permiſſione Divina. 
Epiſcopo, ejdfve in abſentia Vicario ſuo in Spiri- 
tualibus generali, aut alii cuicunque in hac parte 
ſufficientem Authoritatem habenti: Prænobilis 
A. C. Baro de F. verus & indubitatus Patronus 
RNectoriæ [ Vicariæ, if it be a Vicarage) Eccleſiz 
Parochialis de MH. Salutem in domino ſempi- 
- ternam, Ad Eccleſiam Parochialem [er Vica- 
riam Eccleſiæ Parochialis, if it be a Vicarage] 
de M. prediftz veſtræ Dioceſeos modo per mor- 
tem naturalem N. F. ultimi Incumbentis ibidem 
vacantem, & ad meam Preſentationem pleno 
jure ſpectantem; delectum mihi in Chriſto & K. 
Artium Magiſtrum, [er Baccalaureum] Cle. 
ricum, Paternitati veſtræ præſento, humiliter 
ſupplicans, ut præfatum &. K. ad diftam Re- 
ctoriam [or Vicariam] admittere, i pſumque in 
Refortam | or Vicariam) ejuſdem Eccleſiæ in- 
ſtitui, & induci facere cum ſuis juribus, & per- 
tinenrns untverſis, cæteraque omnia, & ſingula 
peragere, & adimplere in hic parte, quæ ad 
veſtrum munus Epiſcopale pertinere videbun- 
tur, dignemini cum favore. In cujus rei Teſtimo- 
nium, his præſentibus, Sigillum meum appoſui. 
tz 
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Datæ.-Adie 0. Anno Regni Dominæ noſtri Ceor- 
ii, Anglia, Scotie, Frunciæ, & Hiberniz Regis, 
Fidel Defenſoris Sc. primo, Annoq; Dom. 1715. 


- And if the Biſhop be inbibired, or the See 
void, yet this Preſentation is good, which can- 
not be ſaid of the common Forms. 


* — 7 


A Form of a Teſtimonial, that the Incumbent 
- -bath performed all 5 after bis Inducti. 
on, according to the Act of Uniformity. 


E whoſe Names are underwritten, do 
hereby certify, that C B. Rector of F. 
within the Dioceſe of E. or County of S. on the 
Day of in the Lear | 
being a Lord's-Day, did read in his Pariſh- 
Church aforeſaid, — publickly and ſo- 
lemnly, the Morning an Evening - Prayer, a 
pointed to be read y, and according to t 
Book entitled, The Book of Common-Prayer, &c. 
at the time thereby appointed; and after ſuch, 
Reading thereof, did openly and publickly, be- 
fore the Congregation there aſſembled, declare 
his unfeigned Aſſent and Conſent to the Uſe of 
all things therein contained and preſcribed, ac. 
cording to this Form, biz. I C. B. do bere de- 
clare my unfeigned Aſſent and Conſent to all, 
Nc. e. the Form verbatim) alſo that he 
did publickly and openly, on the Day and Year 
aforeſaid, in his Parilh-Church aforeſaid inthe 
Preſence of the n there aſſembled, 
2 in 


tn 
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in the time of Divine Service, read a Certificate, 
under the Hand and Seal of the Right Reverend 

ather in God, C. 1 Of inſert; 
the very words of the Certificare) 4 — the 
Reading thereof, did, at the ſame time, and in 
the ſame place, the Congregat ion being preſent, 
read the Declaration or Acknowledgment con- 
bene m4 ſaid ET — will con- 
erm 10 the-Liturgy of the Cburch e land, 
as it is now by Law eftabliſhed. And lh — 
on the Day and Year aforefaid, he did read the 
Articles of Religion, commonly called, The 
Thirty Nine Articles agreed upon in Convoca. 
tion, in the Fear 1562. in his Pariſh-Church 
aforeſaid, in the time of Common. Prayer there; 
and did declare his amines Aſſent thereto. 
And theſe things we promiſe to teſtify, upon our 
Corporal Oaths, if at any time we ſhallbe duly 
called thereunto. In witneſs whereof, we have 

hereunto ſet our Hands, this Day of 
in the Lear of our Lord — | 
J. B. T. D. N.F- 


Ne III. * 
A Qualification For à Noblema#'s Chaplain. 


Niwerſis & ſingulis præſentes Literas inſpe- 

cturis, five quos infraſcripta tangunt ſeu 
tangere poterint in futurum, Willielmus Don? 
H.. Baro-de S.... Salutem ; Noveritis me 
præfatꝰ M. Dom? H. &c. de vitæ probitate, mo- 
rum integritate, & Sacrarum Literarum ſcien- 
tia, de quibus Ceorgius Duke, Clericus, mihi 
commendatus exiſtit, ipſum Georgium Duke 
in numerum Capellanorum meorum Domeſti- 


corum, 
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corum, ad deſerviendum mihi circa div ina Of- 
ficia, infra Edes meas celebranda, aſſum pſiſſe, 
eat, aſciviſſe, & admiſiſſe: eumque in 
Capellanum: meum domeſticum aſſumere, ag- 
pregare, aſeiſcere, & admittere per præſentes. 
—— vigore libere liceat & licebit eidem 

eorgio Duke, Capellano meo, omnia & ſin- 
gula Privilegia, Beneficia, Libertates, Præhe- 
minentias, & Immunitates Capellanis Baronum 
& Procerum in Statutis & Legibus hujus inelyti 
Regni Anglie quomodocunque conceſſa & eſar. 
gita conſequi pariter & obtinere ad omnem juris 
effectum inde ſequi valentem, illudque Univerſi- 
tati veſtræ atte ſtandum fore, duxi opportunum, 
ſicque atteſtor per præſentes. Dat' ſub manu, 
ſigilloque meo ad arma, viceſimo die Aprilis, 
Anno Domini 1715. Annoque Regni Regis 


Ne IV. 
AErant of an Advowſon, for ane Turn. 


all to whom theſe Preſents ſhall come: 
14 C. & the true and undoubted Patron of 
the Rectory of the Pariſh-Church of F in the 
County of K. and Dioceſe of C. Greeting in our 
Lord everlaſting. Know ye, That I the ſaid 
G. &. have given, granted, and by this my pre- 
ſent Writing have confirmed unto M. C. of, Oc. 
Eſq; the firſt and next Advowfon, Nom ination, 
Preſentation; and free Diſpoſition of the afore. 
ſaid Rectory of the Parith-Chutchof F. with-ull 
the Members and Appurtenances whatſoever, 
willing, and by this preſent Writing granting, 
That it ſhall and may be law ful, to and for x 


- . 
- 


P 3 1 


118 4PPEZNDIx. 


faid M. &. his Executors and Adminiftrators, 
to the ſaid Church, with all Rights and. Ap. 

urtenances whatſoever, henſoe ver, and how. 
dever, by Death, Rehgnation, Deprivation, 
Ceſſion, Fermutation, Diſmiſlion, or any other 
way, the ſameChurch firſt and next ſhall hap- 
pen to be vaid, any boneſt and learned Clerk to 
preſent, and all other things which to the ſaid 
Charge or Othce nl to do and ful fil, 
for the firſt and hext Avoidance only, as fully, 
Ec. as I my ſelf might do, &c. 25 


e 
A: Donation F a free Chapel. 


T all, Sc. T. B. of, Sc. Greeting. Where- 
as the Free Chapel of Y. in the Dioceſe 
of H. is known to be void, and of Right dath be. 
long to my Gift. Know ye, That I the ſaid I. B. 
the ſaid Chapel, with all its Rights and A p- 
purtenances What ſoever, have given and grant- 
ed to my well- beloved in Chriſt F. V. Clerk, an 
honeſt and learned Man. And by virtue of thefts 
Preſents the faid F. Il. in bodily poſſeſſion of the 
{aid Chapel have inducted. In witneſs, Sc. 
Ne VI. 
A Leaſe of a Redtory Impropriate. 

THis Indenture, Sc. between C. of, Ge. 
1 of the one Part, and D.C: ot, Sc. of the 


other „ witneſſeth, That the faid C. 
for and in conſiderat ion of the Sum of, Sc. the 


Receipt whereof the ſaid . acknow! | 
and rok, and of every part ceo, fork 
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acquit, Sc. the ſaid D. C. his Executors, b 
ws Preſents hath demiſed, tc. unto the Gl 
D. C. and his Aſlg all that the 1 
Pariſh-Church of, Sc. in the County of, tgc. 
ſometimes appropriate, united, belonging or 
appertaining unto the College of C. with all 
Lands, Tenements, and all manner of Tythes 
and Tenths, Reverſion and Reverſions of Tythes 
or Tenths of Corn, Grain, Hay, Wool, Lamb, 
Flax, Hemp, Honey, and all manner of predial, 
perſonal and mixt Tythes or Tenths Whatſoever, 
yearly coming, _—_ growing and renewing 
within the faid Pariſh, Sc. aforeſaid, or in 
any other Place or Places, Townſhips or Ham- 
lets to the ſaid Rectory, Pariſh-Church or 
Chapel of, Sc. belonging or appertaining, or 
uſed to be ſet, demiſed, or let, as Part, Parcel, 
or Member of the ſaid Refory, Parſonage, Pa- 
riſh-Church or Chapel of, Sc. aforeſaid : To 
have and to hold, Oc. to the ſaid D. C. and 
his Aſſigns, from the Day of the date h 
for and during, and unto the full End and Term - 
of, Sr. Yielding and Paying, Oc. And the 
ſaid D. C. for him, Sc. doth Covenant, Ge. 
to and with rhe ſaid, Sc. by theſe Preſen 
That he the ſaid D. C. his, 8. ſhall and wi 
yearly, during the ſaid Term of, Sc. well and 
truly pay or cauſe to be paid unto the faid C. 
. &c. the ſaid yearly Rent of, Sc. by even 
and equal Portions, according to the true intent 
and meaning of theſe Preſents. And the ſaid 
for him, Sc. doth Covenant, Sc. That he 
the {aid C. V. Sc. Yielding the Rent, and per- 
forming the Covenants, which on his and their 
Parts are to be done w_ performed, during = 
4 A 
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ſaid Term of, &c. ſhall and may peaceably and 
quietly have, hold, uſe, —— ) lleſs and 
enjoy the ſaid, Sc. without the Jawful Let, 
Trouble or Eviction of the ſaid C. V. his Execu- 
tors, Sc. or of any other. Perſon or Perſons 
whatſoever, claiming or to claim, by, from, 
or under him, them, or any of them. In Wit. 
neſs whereof, &c, 


N VII. 
A Leaſe of a Parſonage for Term of Life, 


TH Indenture, made, Sc. between F. F. 
Clerk, Parſon, Sc. of the one part, and 
H. H. of, Sc. of the other Part, Witneſſeth 
That the ſaid F. F. for, and in Conſideration of 
the Sum of, Sc. whereof and wherewith the 
ſaid F. F. acknowledgeth himſelf ſatisfied, Gc. 
Hath demiſed, granted, ſet and to farm let, and 
by theſe Preſents doth. demife, Sc. unto, the 

id H. H. his Executors, Sc. all that his Re- 
Aer or Parſonage of PF. in the County of, Oc. 
with all and ſingular Houſes, Glebe-Lands, and 
all and ſingular the A ppurtenances, ſet, let, 1y- 
ing and, being in P. aforeſaid, together with 
manner of Tytbes, as well perſonal as predial, 
and all Oblations, Profits and Commodities, 
growing, ariſing, or yearly. coming in or out 
of the ſaid ReQory or Parſonage, (the Profits 
ariſing and coming by reaſon of, or from * Bu- 
rial, unto. the {aid Parſon only excepted and 
xeſerv'd.) To have and to hold the ſaid Recto- 
ry or Parſonage of R with. the Houſes and 
Glebe Lands thereunto velongingtogether with 
all and fingular the Tythes of Corn, 


* - 


Grain and 
Hay, 
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Hay, and privy Tythes,. Offerings, Oblations, 
— all — Profits and — aceruing, 
growing, or yearly arifing, or of right belonging 
to the ſaid Rectory or 9 ER as be- 
fore excepted) unto the ſaid 2 is Executo 
Sc. from the Day of the Date hereof, for and 
during ſo long time as the ſaid F. F. ſnall remain 
in his Natural Life; yielding and pay ing there. 
fore, yearly and every Year, unto t he ſaid F. F. 
or to his Affigus, the Sum of, Sc. of lawtul 
Money, Sc. at the four uſual Feaſts in the Lear; 
that is to ſay, at the Feaſt of, Gc. by even and + 
equal Portions. In Witneſs whereof, 88. 


Ne VII. 
A' Refignation of a Benefice. 


all Chriſtian People ro whom this preſent 
Writing ſhall come; V. S. Clerk, and 
late Parſon of the Pariſh Church of T. in the 
County of K. ſend greeting in our Lord God 
everlaſting. Know ye, That I the ſaid I. for 
divers good and reaſonable Cauſes and Conſide- 
rations me moving, have clearly reſigned and. 
releaſed unto the Patron or Giver of the Parſo- 
nage of I. in the {aid County of K. and Dioceſe 
of L. the free, and ample, and clear Diſpoſiti- 
on, and Gift of the ſame Parſonage; Together 
with all the Right, Demand or Tutle, which 
I might, ſhould, or ought to claim or demand 
by any manner of means, for, touching, or in 
any wile. concerning the ſame Parſonage of J. 
by reaſon either of Nomination, Afignation or 
Deputation thereof, at any time heretofore to 
mie made, granted or albgned.. And I the ſaid 
2 5 W. & 
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IF. & do by theſe Preſents promiſe and grant, 
and ar no times hereafter, do make any Claim 
or Claims, challenge or demand to the ſaid 
Parſonaꝑe, or to any Duties whatſoever apper- 
—— thereunto, might have grown due or 
— unto eee reaſon of the re 
ge of I. In Witneſe, Se. 
| N* IX. 
Queen ANNE's Patent or Commiſſion to the 
. Covernours of Her Try ro the Poor 


© Clergy. = 


' ANNE, by by | the Grace of God of E neland, 
Scotland, France and Ireland, .— 
Defender of the Faith, Sc. To all to 
theſe Preſents. ſhall come, toning: As 
Welfare and Su of the Church o Bacon, 
as by Law Eſtabliſhed, have been always our 
8 Care, ſo we have, fince our Acceſſion to 
C frequently reflected on the miſerable 
Condition — very eat Number of the Clergy 
of this our Kingdom, by reaſon of the mean 
and inſufficient Frovifion their Maintenance 
in ſeveral Places, which tends very much to the 
Nuin of this Church: And in regard that the 
Arrears of Tenths due to our Exchequer, upon 
ſmall Rector ies and Vicarages, could not be an- 
—.— without great Ditfculties and Hardſhips 
1 Incumbents, and that ſeveral of 
thoſe C urc — — fear incurring the full 
Arrears) were held in Seque- 


yment of ſuc 
ed y Temporary Curates, without being 
We were by filled with Inſtitution and Induction; 


—_—_— in us lay, 
to- 
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towards eaſing of the Clergy, and were graci- 
ouſly inclined to think, Tharthe Mainifters who 
ſerved thoſe Cures might, in reſpe& of their Po- 
verty, be true * ot our Royal Compaſſion; 
and that it would tend to the Honour and good 
Diſcipline of the Eſtabliſhed Church, if t 
Ben were fill'd with able — 
Inſtituted — And 4 itab 
Purpoſe aforeſaid, we a Warrant, to au- 
thorize our Lord High-Treaſurer to diſcharge 
the Arrears of Tenths, due upon the ſmall Re- 
Pounds fer anaanns by thermal impoovel Ve 
the moſt improv A. 
— the — on Condition that the 
reſpective Churches were firſt filled with Inſti- 
tution and Induction: And Our Lord High- 
Treaſurer fignified our ſaid bountiful Intent ion, 
by Letter directed to our Archbiſhops and Bi- 
ſhops accordingly: And in order to ſettle a Fund 
for increaſing the Maintenance of the poor 
CTY We commanded our Right Truſty and 
Well beloved Counſellor Sir Charles Hedges, 
Knight, one of our Principal Secretaries of 


Stare, to deliver a 3 in Writing, ſigned 
by us, to our moſt dutiful and loyal Clmmonk 
ot & ngland, in Parliament — 
That we having taken into our ſerious Conſide- 
ration, the mean and inſufficient Maintenance 
belonging to the poor Clergy, in divers Parts of 
this kingdom, to give them ſome Eaſe, had 
been pleaſed to remit the Arrears of the Tenths 
to the poor Clergy; And that for Augmentation 
of theit Maintenance, we would make x Grant 
of our whole Revenue ariſing out of Pirſt- Fruits 
and Tenths, as far as it then was or ſhould be. 


come 
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come free from Incumbrances, to be applied to 
this Purpoſe : And if the Houſe of Commons 
could find any proper Method by which our 
good Intentions to'the poor Clergy might be 
made more effectual, it would be a great Advan- 
tage to the Publick, and very acceptable to us. 
And whereas by an Act of Parliament made in 
the Second Year of our Reign, intituled, An 
Act for the making more 77 J 
fiy's Cracious Intentions for the Augmentation 
2 the Maintenance of the Poor Clergy, by 
nabling Her Majef to grant in Perpetuity 
the Revenues of. t - Fruits and lentbs ; 
And alſe, for Enabling, any other Perſons to 
make Grants for the ſame Purpoſe ; Reciting, 
That whereas at a Parliament holden in the 
Six and Twentieth Year of the Reign of King 
| the Eighth, the Firſt-Fruits, Revenues 
and Profits for one Lear, upon every Nomina- 
tion or Appointment: to any Dignity, Benefice, 
Office, or Promotion > ex within this 
Realm, or elſewhere withi the {aid King's Do- 
minions ; And alſoa perpetual Yearly Rent or 
Penſion, amounting to the Value of the Tenth 
Part of all the Revenues and Profits belongin 
to any Dignity,Benefice or Promotion-Spiritu 
whatſoever, within any Dioceſe of this Realm, 
or in Wales, were granted to the ſaid Kin 
Henry the Eighth, his Heirs and Succeſſors, and 
divers other Statutes have fince been made 
touching the Firſt-· fruits and Annual Tenths o 
the Clergy, and the ordering thereof. And 
whereas a ſufficient ſetrled Proviſion for the 
Clergy, in many Parts of this Realm, hath 
never yet been made, by reaſon whereof, divers 
mean 


APPENDIX my 
mean and ſtipendiary Preachers are in' man 
Places — to ſerve the Cures and office. 
ate there; who depending for their necetlary 
Maintenance upon the good Will and Liking of 
their Hearers, have been, and are thereby un- 
der Temptation of too much complying, and 
ſuiting their Do&rines and Teachings to the 
Humours, rather than the Good of their Hear 
which has been a great Occaſion of Faction an 
Schiſm, and Contempr of the Miniſtry : And 
farther mentioning, That foraſmuch as we 


taking into our princely and ſerious Conſidera- 


tion, the mean and infuthcient Maintenance be. 
longing to the Clergy, in divers Parts of this our 
Kingdom, have been moſt graciouſly pleas d, out 
of our moſt — and tender Concern for the 
Church of Eng/and, (whereof our ſelf is the on- 
iy ſupreme Head on Earth) and for the poor 

lergy thereof, not only to remit the Arrears of 
our Tenths, due from our poor Clergy, but alfo 
declare-urto our moſt Dutiful — Com- 
mons, our Royal Pleaſure, and Pious Deſire, 
That the whole Revenue ariſing from the Firſt- 
Fruits and Tenths ofthe Clergy, might be ſett led 
for a perpetual Augmentation of the Mainte- 
nance ofthe ſaid poor Clergy, in Places where 
the ſame is not already ſuthciently provided for, 
(to the end that our moſt gracious Intentions 
may be made Effectual, and that the Church 
may receive ſo great and laſting an Advantage, 
from our parting with ſo great a Branch of our 
Revenue, towards the better Proviſion for the 
Clergy, not ſuffttciently provided for.) And to 
the intent our ingular Zeal for the Support of 
the Clergy, and the Honour, Intereſt, and future 
THY Secu - 


» 
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Security of the Church, as by Law Eſtabliſhed, 
may be 1 to — 
That i it i nd ma ul for us, by our 
Letters Patents * our * — Seal of Ene- 
land, to incorporate ſuch Perſons as we 
therein Nominate or A ppoint, to be one Body 
Politick and C te, to have a Common- 
and ＋ Succeſſions ; And alſo at 
ill and Pleaſure, by the ſame, or any other 
— Patents, to grant, limit or ſettle, to or 
upon the ſaid tion, and their Succeſſors 
for ever, all — _ of ——— -—-; 
1 Ten 
. Promotions-S ” corp Fry 
ever, to be applied and diſpoſed of, to and 
for the 1 — of the Maintenance of 


2828 Parſons, 1 * — Mmiſters, 
Weer. e 


and Ton of Het ufer To 
Liturgy and Rites of the Church 
now by Law E are mor ul 10 
yo code dani re 
rit keine AP 
ments, * r mr Ae 


— in ſuch Manner and Form as ſhall be therein 
8 The Statute made in the firſt Lear 
e 
ter Snpport 0 ajefty's Hou 

of -the 2. and Dignity 99% the Grown or 
any other Law to the con not- 
withſtanding. Frovided always, and it is 
thereby declared, That all and every the Sta- 
tutes and Provitons, touching or concerning the 
CORY, Levying, and true Anfwering and 

Payment, 


in any 


it is Enacted, 


o eee o* bod bed bY 


| 

) 
) 
, 
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Payment, or Qualification of the ſaid Firſt- 
Fruits and Tenths, or touching the Charge 
Diſcharge or Alteration of them, or any of 
them, or any matter or thing relating thereunto, 
wm in force at the time, of making the 
{aid Act, ſhall be, remain and continue in their 
full Force and Effect, and be obſerved and put 
in due Execution, according to the Tenours and 
Purports of the ſame, and every of them ; for 
ſuch Intents and Purpoſes, nevertheleſs, as ſhall 
be contained or directed, in or by the ſaid Let. 
ters-! atents. Provided alſo, That the ſaid Act 
or any thing therein contained, ſnould not ex- 
tend to void, or any way impeach, or affect 
any Grant, Exchange, Alienation or Incum- 
brance at any time heretofore made, of or upon 
the ſaid Revenues of Tied Fan 22 Tenths, zo 
any part thereof; but that the ſame, ſhall, di 
ring the Continuance of ſuch Grants, Exchan 
Alienat ion or Incumbrance reſpectively be an 
remam, of and in ſuch Force and Virtue, and 
no ot her, to all Intents and Purpoſes, as if the 
ſaid Ac had not been made. And for the En- 
couragement of ſuch well diſpaſed Perſons, as 
ſhall by our Royal Example, be moved to con- 
tribute to ſo pious and Charitable a Purpoſe, 
Gad P 7 Charity my be TIAL ap- 
ied, it is alla enacted, That all and every 
— Perſons, have in his or their own 
Right, any Eſtate or Intereſt in Poſſeſhon,Rever- 
ſion or Contingency, of or in any Lands, Tene- 
ments or Hereditaments, or any NN of or 
in any Goods or Chattels, ſhall have full Powe 
Licenſe and Authority, at his, her and their Wi 
and Pleaſure, by Deed enrolled in ſuch 1 
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and within ſuch time, as is directed by the Stas 
tute made in the Twenty Seventh Year of the 


Reign of King Henry the Eighth, for Enrolment 
of ins and Sales, or by * her or their laſt 
Will or Teſtament in Writmg,duly executed ac- 
9 Law, to give nt to, and veſt 
in the ſaid Corporation and their Succeſſors, all 
fuch his, her, or their Eſtate, Intereſt. or Pro- 
perty in ſuch Lands, Tenements and Heredita- 
ments, Goods = es y any Part or Parts 
thereof, for and towards the Augmentation of 
the Maintenance of fuch Miniſters as aforeſaid, 
Officiating in ſuch Church or Chapel, where 
the Liturgy and Rites of the ſaid Church, are 
or ſhall be ſo uſed or obſerved, as aforeſaid, and 
having no ſett led competent Proviſion belong- 
ing to the ſame, and to be for that _— f 
ed according to the Will of the ſaid J 
in and by ſuch Deed enrolPFd, or by ſuch Will or 
Teſtament executed, as aforeſaid expreſſed : And 
in Default of ſuch Direction, Limitat ion or Ap- 
intment in ſuch manner, as by our Letters 
Patents ſhall be directed or appointed, as afore- 
ſaid: And ſuch tion, and their Suceſ- 
ſors, ſhall have full . and Ability to 
urchaſe, receive, take, hold, and en joy for the 
ſes aforeſaid, as well from ſuch Perſons as 
be fo charitably diſpoſed to give the lame 
as from all other Perſonsas ſhall be willing to ſell 
or alien to the ſaid Corporation, any Manors, 
Lands, Tene ments, Goods or Chattels, without 
any Licenſe or Writ of Ad quod damnum, The 
Statute of Mort main, or any other Statute or 
Law to the contrary notwithſtanding. Pro- 
vided always, That the ſaid AR, or any thing 


therein 
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therein contained, ſhould not extend to enable 
any Parſon or Perſons being within Age, or of 
non. ſaunæ Memory, or Women-Coverts, with- 
out their Huſbands, to make any fuch Gift 
Grant or Alienation; Any thing in the laid 
Act contained to the contrary notwithſtanding, 
as in, and by the ſaid Act of Parliament may 
more at large appear. Now know ye, That we, 
to the end Qur Eid Gracious Intentions may be 
made effectual, and that the Church may recewe 
a great and laſting Advantage from our part- 
ing with the. ſaid Revenue of our Firſt-Fruits. 
an hay — the better Proviſion for the 
Clergy not ſutficiently-provided for, and purſu- 
ant tothe ſaid Act of þ liament, of our eſpeci- 
al Grace, certain Knowledge, and meer Mot ion 
have Made, A inted, Nominated, Conſtituted 
and Eſtabliſhedy and by theſe Preſents, for us, 
our Heirs and Succeſſors, do Make, Appoint, 
Nominate, Conſtitute and Eftabliſh, our mo 
Dear Conſort Prince George of Denmark, Our: 
High-Admiral' and Generalifſimo of all Our 
Forces ; the moſt Reverend Father in God Our 
Right Truſty and Right Entirely beloved Coun- 
ſellor Thomas Lord Archbiſhop. of Canterbury, 
and the Archbiſhop of Canterbury for the time 
being; Our RightTruſty and WelbelovedCoun« 
ſellor Sir Nat ban Mrigbt, Knight, Keeper of 
Qur Great Seal of England ; the moſt Reverend. 
Father in God Out Right Truſty and Welbe. 
loved Jobn Archbiſhop of York, and the Arch. 
biſhop of York for the time being; Our Right 
Truſty and Welbeloved Counſellor Sidney Lord 
S Our High-Treafurer of England ; 
Qur RightTruſty and Right Welbeloved — 


and Counſellor Thomas Earl of Pembroke and 
Monte 3 Preſident of Our Council; 
Our Right ruſt — Right Entire! deloved 
C_ — 2 Cou obs — ke of Ver mani 
A cki eeper of Our PrivySeal; 
rt 10 and 5 


Our Righ Rip ht Entirely beloved 
_ — Counſellors V iam Duke of De- 
vonſh Our Steward of Our Houſhold ; 
boy ah v Duke of Somerſet, Our Maſter of Our 
Horſe; James D. of ond, Our Lieutenant. 
General and General-Governor of Our King. 
dom of Ireland; Charles D. of . on, Main. 
bardt Duke of Schomb > ks of 
Leeds, Jobn Duke of Mar Bhs > Our Captain 
Gen of all and fingular our Forces, and 
Maſter-General of Our nance; Our Rig ht 
Truſty and Right Welbelovrd Couſins andC ci Ne 
ſellors Robert Earl of Lindſey, Our Great 
Chamberlain of E — Charles Earl of Car- 
tifle, Eari-Marſhal o land, during the Mi- 
nor of the Duke of? orfolk; Henry Earl of 
Our Gn of Our Houſhold ; 
barlee Earl of Dorſer and Middleſex, Georg: 
— of Nortbampton, Charles Earl of Man. 
ebefter, Thomas of Stamford, Thomas Earl 
of- Thaner, Charles Bodvile Earl of Radnor, 
Cbarles Earl of Berkley, Daniel Earl of Not. 
tingbam, Laurence Ear Earl of Rocbeſer, Mon- 
tague Earl of 4 SRalob Our Conſtable of the 


Tower of London ; _ of . 
Aicbard Earl of A Berl Francis of 
Bradford,Treaſurer of Our Touthold; Edward 


=_ — erſey, Richard Earl of Ranelagh i in 
== om 2 Ireland; Our Right Truſty 
loved Couſin and Counſellor Thomas 
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Lord Viſcount Veymoutb; the Right Reverend 
Father in God Our Right Truſty and Welbe lo- 
ved Counſellor Henry Biſhop of London, and 
the Biſhop of London for the. time being: Our 
Right Truſty and Welbeloved Counſellors Ro- 
bert Lord Ferrers, Thomas Lord harton, 
_ Lord Pawlet, Robert Lord Lexington, 
illiam Lord Dartmouth, Jobn Lord Gran- 
vile, Heneage Lord Guernſey, Fobn Lord 
Gower, Thomas Lord Conningsby, of the King- 
dom of. Ireland ; Robert Harley, Eſq; Speaker 
of the Houſe of Commons, and one of Our 
Principal Secretaries of State, and the Speaker 
of the Houſe of Commons for the time being; 
Peregrine Bertie, Eſq; Our Vice Chamberlain 
of Our Houſhold; Henry Boyle, Eſq; Chan- 
cellor and Under-Treaſurer of our Exchequer ; 
Thomas Manſel, Eſq; Comptroller of Our 
Houſhold ; Sir Charles Hedges, Kt. one of Our 
Principal Secretaries of State, Sir Jobn Holt, 
Kt. Chief Juſtice of our Court of Queens... 
Bench; Sir Jobn Trevor, Kt. Maſter of the Rolls, 
and the Maſter of the Rolls for the time being; 
Str Thomas Trevor, Kt. Chief Juſtice of Our 
Court of Common-Pleas 3 Sir George Rook, Kt. 
Vice-Admiral of England; Sir Edward 2 

0 


mour, Baronet, James Vernon, Eſq; 1 
Smirh, Eſq; and aba How, Eid; and Hand 
every the Pri llors of us, our Heirs, 
and Succeſfors for the time being; All and every 
the Lieutenants, of, in, and for the feveral 
Counties wit hin Our Kingdom of England and 
Dominion of Wales, now and for the time be- 
ing; All and every the Cufoder Rorulorum for 
the ſeveral Counties within Our Kin — 1 

Sd ne 2 
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England : The Reverend Fathers in God, NZ 
thaniel Biſhop: of Durbam, Peter Biſhop of 
Winchefter, William Bi ſhop of Landaff, 1 
liam Biſho) of Worceſter, 2 — Biſho 
Rocheſter —_— Biſhop of Exeter, Gi 12 
Biſhop o ED brey Biſhop of Here. 
ferd, ENicholas | Biſho * Chef er, Simon Bi- 
ſhop of Ely, 8 Biſhop of Litchfi eld and Co. 
— — ſhop of Worwicb, — Bi- 
ſhop of Peter bor ay Edward Bithop of Glou- 
c_ obe Biſhop 2 Briflol, James Biſhopof 
Lincoln, Jobn ch 55 of Cl bichefter, William 


Biſhop « ot Oxford, Fobn Biſhop of Bangor, 
William Biſhop. of Carli iſle, George Biſhop ot 
Bath and Wells, William Biſhop of St. Afaph 
and all and every the Biſhops of the ſev era 
Dioceſes aforeſaid, for the time being: 
the Biſhop of St. Davids for the time being; — 
Deans of the ſeveral Cathedral- Churches witb- 
in our Kingdom of England and Dominion of 
| — now, and for the time being; Our 
Oy > he and Welbeloved Sir Littleron Bowis, 
Sir Cold, and Sir Jobn Powell, Seb, ane 
ML of our Court of Cucen-Benc 
the Chief Juſtice, and other Juſtices % the 
Court of Queens-Bench, for the time being; 
Our Truſty and Welbe loved Sir Edward Nævil/ 
Be Jabn Blencoe, Knights, and Robert _ 75 
= e of Our Court of Common. N — 
Chief Juſtices, and other the Juſticso 
the Court of — -pay for 25 time be. 
ing; Our Tauſt and Welbeloved Sir Edward 
Ward, Kt. Chief Baron of our Court of Excbe- 
quer, Sir Thomas Bury, Kt. Robert Price, Eſq; 
ond Fobn Smith, Eſq; other the Barons of our 


Court - 
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Court of Excbegquer, and the Chief Baron, and 
other the Barons of the Court of Exchequer, for 
the time being; Our Truſty and Welbeloved 
Sir Thomas Powel, Kt. Sir Salatbiel Lovel, Kt. 
Our Serjeantsat Law; Sir Edward Northey, Kt. 
Our Attorney-General; Sir Simon Harcourt, Kt. 
Our Sollicitor-General ; and the SerjeantsatLaw, 
Attorney-General, and Sollicitor-General of us, 
Our Hears or Succeſſors for the time being; Sir 
Jobn Cooke, Kt. Doctor of Laws, Our Advo- 
cate-General, and the Advocate-General of Us, 
Our Heirs and Succeeſſors for the time being; the 
Chancellors and Vice-Chancellors of the Two 
Univerſities of Oxferd and Cambridge, now, 
and for the time being; Our Truſty and Wel- 
beloved Sir Jobn Parſons, Kt. Mayor of our 
City of London, and the Mayor of the City of 
London for the time being; all and every the 
Aldermen of the City of London, now, and for 
the time being; the Mayor of the City of York 
tor the time being; and all and every the Mayors 
of the reſpeſtive Cities within our Kingdom of 
England, now, and for the time being, to be 
one Body-Politick and Corporate of themſelves, 
in Deed, and in Name, by the Name of, The Go. 
vernours ef the Bounty of Queen Anne, for the 
Augmentation of the Maintenance of the Poor 
Clergy; And them one Body Pohtick and Cor. 
porate in Deed and in Name of, The Governors 
of the Bounty of Queen Anne, for the Augmen. 

tation of tłe Maintenance of. the Poor 22 . 
We do for us, our Heirs and Succeſſors, make, 
create, erect, eſtabliſn, and confirm for ever, by 
theſe Prefents:; And by the ſame Name, the 

and. their Succeſſors ſhall have perpetual Succei- 


ſion, 


| 


and ſhall and may have and uſe a Common 
— for the — rare 1 — ſaid Body. 
olitick and Corporate, of their Succeſſ 
with Power to break, alter, and make — 
Seal from time to time, at their Pleaſure, or as 
"they ſhall ſee Cauſe ; And — — ame, 
they and their Succeſſors ſhall be able and capable 
in Law to purchaſe, receive, take, hold and enjoy, 
for the Purpoſes herein mention'd, as well from 
ſuch Perſon and Perſons who ſhall be ſo charita- 
bly diſpoſed to give, (as from all other Perſons 
who ſhall de willingtoſell,alien,or aflign) tothe 
ſaid Corporation conſtituted, any Man- 
nors, Lands, Tenements, Hereditaments, Goods, 
Chattels, or Poſſeſſion wharſoever, of what Na. 
ture 1 ſoever: And fart her, by the ſame 
—— „ Ibe 4. — of the w4 1 
ueen A the Augmentation of . 
— of the Poor Clergy, They and 
their Succeſſors ſhall and may ſue 83 
and be ſued and impleaded, and anſwer a 
defend, and be anſwered and defended in Courts 
of Record, or any other Place whatſoever, and 
before whatſoever Judges, Juſtices, Officers and 
inall and fingular Pleas, Afi 2 
in all an r Pleas, Actions, Suits, Cauſes, 
and Demands whatioents, of what Nature or 
Kind ſoever, in as ample and beneficial Manner 
and Form as any other Body-Politick and Cor- 
te, or any other the Liege 1 of Euc- 
and, deing erſons able and capable in Law 
may, or can have, take, receive, hold, keep, pol: 
ſeſs, enjoy, ſue, implead, defend, or anſwer, or 
be ſued, impleaded, defended or anſwered in any 
manner or wiſe, and ſhall and may do and ex- 


ecute 


— 
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ant to, and by virtue of the ſaid Act of 
ment, we have given and granted, and by theſe 


of Berwic 
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ecute all and ſingular other Matters and Things 


by the Name aforeſaid, that to them ſhall or 


may appertain to do, by virtue of the ſaid Act, 
or % t Ly Pas ee And for the 
Ends and Purpoſes before expreſſed, and yours: 

ar 11a- 


Preſents for us, our Heirs and Succeſſors, do 
ive and pat unto. the Fay Cera of the 
ounty of Queen Anne, for the Augmentation 
of the aintenance of the Poor Clerg y, hereby 
onſtituted, and their e the Re- 
venues of Firſt-F ruits, and Yearly Perpetual 
Tenths of all Dignities, Offices, Benefices and 
PromotionsSpiritual whatſoever payable to UT 
our Heirs Succeſſors, by virtue of the ſai 
Act of Parliament made in t he Six and twentieth 
Year of the Reign of King Henry the Eight h, or 
by virtue of an A& of Parliament made in the 
Furſt Year of the Reign of the late Queen Eliza. 
beth, for Reſtitution of Firſt-Fruits and Tenths 
to the Crown, or by virtue of any other Act or 
Acts of Parliament whatſoever, and all Arrears 
of the {aid Firſt-Fruits and Tenths now due and 
undiſcharged.. (other than the Arrears of the 
Tenths due upon the ſmall Rectories and Vica- 
rages, under the Yearly Value of Thirty Pounds 
per Annum, 14 as aforeſaid, directed to be 
diſcharg d) to be applied and diſpoſed of by the 
{aid Governors hereby conſtituted, to and for 
the Augmentation of the Maintenance of ſuch 
Parſons, Vicars, Curates, and Miniſters Officia - 
ting in any Church or Chapel, within the King- 
dom of ab oa . ot Maler, and Town 
upon Tweed, where the ne 
ites 


tion of Our Royal 
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Ritesof the Church of England, as now by Law 
eſtabliſhed, or ſhall be uſed and obſerved, 
under ſuch Rules, Reſtrictions, and Directions, 
and in ſuch Manner and Form, as ſnall be eſta. 
bliſned purſuant to theſe Preſents: And for the 
better ordering, managing, and directing the 
Affairs of che {aid Corporation, we do hereby 
for us, our Heirs and Succeſſors, grant unto the 
Governors of the my of Queen Anne, for 
the Augmentation of the Maintenance of the 
_ C ergy and their Succeſſors; and we do 
by ordain, will and appoint, That, as ſoon 
as conveniently may be, after the Date of theſe 
Preſents, all and every the Perſons herein before. 
named, and conſtituted Governors, as aforeſaid, 
do aſſemble and meet together in the Room 
commonly called The Prince's Chamber, adjoin- 
ing to the Houſe of Lords, or ſome other conve- 
ment Place, within our Cities of London, or 
Weftminfler, or the Suburbs thereof, as 
in that Behalf be appointed by any Seven or 
more of the Governors hereby conſtituted 
whereof we will that any one of the Privy. 
uncil of us, our Heirs and Succeſſors, and 
any one of the eee or any one of 
the Jug es of any of the Courts at Feftmin/ter, 
of the {aid Council learned in the Law, of Us, 
Our Heirs or Succeſſors, ſhall be Three) to treat 
and conſult concerning the Buſineſs and Affairs 
of the ſaid Corporation, and the ou Rule and 
Government thereof, and the faithful Diſtribu- 
Bounty aforeſaid. And We 
do farther, by theſe Preſents, for Us, Our Heirs 
andSucceſlors, will, authorize, uire and com- 


mand the ſaid Governors, and their 
om 
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from time to time, to ſummon, appoint, hold; 
and keep four general Courts at leaſt in every 
Year, at any convenient Place or Places afore- 
ſaid (Notice being in that Behalf firſt given, by 
inſerting the ſame in the Cazerre, or otherwiſe, 
ourteen Days before the holding of every fuch 
General Court ; one of the ſaid four General 
Courts to be held and kept in the Month of De- 
cember ; another in the Month of AZarch ; ano. 
ther in the Month of June; and another in the 
Month of September. And We do allo will, and 
by theſe Prefents for Us, Our Heirs and Succeſ- 
fo. do grant and ordain, that all the ſaid Go- 
vernors, for the time being, or ſo many of them 
as ſhall at any time or times be aſſembled or met 
together, as aforeſaid, being not leſs than Seven 
in Number at one Meeting, or Aſſembly in ſuch 
General Court (of whom any one of the Privy. 
Council of Us, Our Heirs or Succeſſors, and any 
one of the Biſhops aforeſaid, and any one ofthe 
Judges aforeſaid, for the time being, or the ſaid 
Counſel learned in the Law, of Us Our Heirs 
and Succeſſors, We will ſhall be always three) 
ſhall be, and be called a General Court of the 
{aid Corporation; and that in ſuch General 
Courts, the ſaid Governors and their Succeſſors 
ſhall, and may do and diſpatch, by majority of 
Votes, any Buſineſs relating to the Government 
and Affairs of the ſaid Corporation; and alſo 
hear, debate, and determine any Complaint or 
Matter that ſhall be brought or exhibited in the 
{aid Court, touching the Affairs of the ſaid Cor. 
poration, and ſhall, and may call to their Aid 
and Aſliftance, ſuch Perſons as the ſaid General 
Court, or the major Part of them, aſſembled as 
afore. 
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aforeſaid, ſhall think fit, to aid, aſſiſt, and adviſe ' 
the ſaid Governors hereby con ſtituted and their 

Succeſlors, 1n the due Execution of the Powers 

and Authorities hereby granted. And for the 

better order ing and managing the Affairs of the 
ſaid Corporation, We do hereby, for Us, Our 

Heirs and Succeſſors, grant, authorize, and ap- 

Point, That the Governors of the ſaid Corpora- 

tion hereby conſtituted, and for the time being; 

or any Seven or more of them (of whom Three 
or more to be ſuch as aforeſaid) ſhall and may, 
from time to time, as often as they ſhall think 
fit, erect, nominate, and appoint ſuch, and ſo 
many of the Governors of the ſaid Corporation, 
for the time being, as they ſhall judge expedient, 
to be Committees of the ſaid Corporation, for 
the better diſpatching, and more eaſy managing 
and carrying on the Purpoles aforeſaid, and the 
true Intent and Meaning of theſe Preſents ; and 
to inveſt ſuch Committees with ſuch Powers, as 
the Governors of the ſaid Corporation, aſſembled 
in a General Court, or the major Part of them 
ſo aſſembled, ſnall think fit to intruſt them with, 
purſuant to Powers hereby given to the Gover- 
nors herein beforenamed and conſtituted. And 
for the better effecting Our Will and Pleaſure in 
theſe Preſents declared, Wedo for Us, Our Heirs 
and Succeſſors, authorize and command, The Go- 
wernors of the Bounty of Queen Anne, for the 

Augmentation of the Maintenance of the Poor 

_ Clergy, at their firſt, or ſome other ſubſequent 
Meeting or Meetings of the ſaid Governors here- 

by utes or ſo many of them as ſhall then 


meet and be preſent 85 whom any one of the 


Privy- Council aforeſaid, for the time being, and 
| any 
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any one of the Biſhops aforeſaid, for the time be- 
ing, and any one of the Judges aforeſaid, for the 
time being, or of the {aid Counſel learned in the 
Law, of UzOur Heirs andSucceſſors for the time 
being, We will ſhall be Three at the leaſt) to con- 
ſider ot, conſult, adviſe, agree upon, draw up, 
Prepare, and propoſe in Writing to Us,Our Heis 
or Succeſſors, ſuch proper and neceſſary Rules, — 
Methods, Directions, Orders and 8 
as the ſaid Governors, or any Seven or more o 
them, as aforeſaid, for the time being, ſhall in 
their Diſcretions judge moſt convenient to be ob- 
ſerved, for and towards the better Rule and Go- 
vernment of the ſaid Corporation, and the Mem- 
bers thereof; and the receiving, accounting for, 
and managing all and every the Revenues here- 
by granted, or mention'd to be granted, as a- 
foreſaid, and all Arrears thereof; and alſo for 
and concerning the Diſtribution, Paying and 
Diſpoſing of the ſame, and all other Gifts and 
Benevolences, that ſhall or may be given or be- 
queathed to the laid Corporation tor the chari- 
table Ends atoreſaid, for the Augmentation of 
the Maintenance of the poor Clergy aforeſaid ; 
and ſuch Rules, Methods, Orders, Directions 
and Conſtitutions, as thall be ſo propoſed, and 
hall be approved, altered or amended by Us, 
Our Heirs or Succeſſars, and fo ſignified and de- 
clared by Us, Our Heirs, or Succeſſors, under 
Our or Their Great Seal, We will and jhall be 
the Rules, Method, Directions, Orders and 
Con ſtitutions, by which The Governors of the 
Bounty of Queen Anne, for the Augmentation 
of the Maintenance of. the Poor Clerg y, and 
their Succeſſors, ſhall receive, manage, govern, . 
Q 2 apply 
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apply and diſpoſe Our ſaid Royal Bounty, and 
other Gifts — Benevolences, — fal or 
may hereafter be given or bequeathed to the ſaid 
Corporation,where the Donors thereof ſhall not 
particularly direct the Application thereof, to 
and tor the Increaſe of the Maintenance of ſuch 
Parſons, Vicars, Curates, and Miniſters offi- 
cating in any Church or Chapel within the 
Kingdom of England, Dominion of Wales, or 
Town of Berwick upon Tweed, where the Li- 
turgy and Rites of the Church of England, as 
now by Law Eſtablifhed, are and ſhall be uſed 
and obſerved, for whom a Maintenance is not 
n—_ ſufficiently provided. And for the bet. 
ter enabling the Governors of our Bounty afore- 
ſaid, to perform Our Will and Pleaſure herein 
before expreſſed, We do hereby for Us, Our 
Heirs and Succeſſors, authorize and require Our 
Keeper of QurGreat Seal of England now being, 
or the Lord High-Chancellor of Zngland, or 
Keeper of the Great Seal of England for the time 
being, upon the Requeſt of the ſaid Governors 
hereby conſtituted, or any Seven or more of 
them (of whom any One of the Privy-Council 
aforeſaid, for the time being, and any one of 
the Biſhops aforeſaid, for the time _ and 
any one of the Judges, and of the Counſel learn- 
ed in the Law, as aforeſaid, for the time being 
We will ſhall be T hree) to iſſue out Writs of 
Enquiry, under the Great Seal of England 
unto all and every, or any the Counties and 
Cities in England and Wales, to be directed to 
ſuch and ſo many Perſons, as the ſaid Keeper of 
the Great Seal of England, now and for the time 
being, or the Lord High-Chancellor of „ 
4 ä or 
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for the time being, ſhall nominate, aſſign or 
„point, thereby authorizing and — 
_ or an hree or more of them, an 
giving them full Power and Authority, by the 
Oaths of good and lawful Men, and by all other 
Jaw ful Ways and Means to enquire and find out 
(and likewiſe the ſaid Governors hereby named 
and conſtituted, and — Seven or more of them, 
are hereby commanded and authorized to en- 
quire, find out) and inform themſelves by all 
lawful Ways and Means, of the true Yearly 
Value of the Maintenance of every Parſon, Vi- 
car, Curate and Miniſter, officiating in any 
ſuch Church or Chapel, within ſuch Counties 
and Cities where the Liturgy and Rates of the 
Church of England, as by Law Eſtabliſhed, are 
or ſhall be uſed and obſerved, from whom a 
Maintenance of the Yearly Value of Eighty 
Pounds is not ſufficiently provided, and the 
Diſtances of ſuch Churches and Chapels from 
Our City of London, and which of them are in 
Tons Corporate, or Market-Towns and which 
not, and how the ſeveral Churches and Chapels 
are ſupplied with Preaching-Miniſters, and 
where the Incumbents have more than one Li- 
ving, that ſome Courſe may be taken tor provid- 
ing tor the Augmentation of Maintenance, Where 
the ſame may be found neceſſary. And We do 
farther hereby for Us, Our HeirsandSucceſlors, 
authorize and require the {aid Governors, now 
and for the time being, or any Seven or more of 
them (of whom We will that any One of the 
Privy-Council aforeſaid, for the time being, and 
any one of the Biſhops aforeſaid, for the time 
being, and any one of the Judges aforeſaid, — 
3 of. 
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of the ſaid Counfel learned in the Law, of Us 
Our Heirs or Succeſſors, be Three) from and 
after ſuch Enquiry had and made, as aforeſaid, 
to prepare and lay betore Us, Our Heirs or Suc- 
ceſſors, a true State and Account of the Yearly 
Values of the Maintenance of all ſuch Parſons 
Vicars, Curates, and Miniſters aforeſaid, and 
alſo of the preſent Yearly Values of the ſaid 
Firſt-Fruits and Tenths, and the Arrears there- 
ot, hereby granted for the Augmentation of the 
Maintenance of the poor Clergy aforeſaid; And 
alſo of ſuch Fent:ons, Payments, or other 
Charges, as are now granted and payable out 
of the ſaid Firſt-Fruits and Tenths, by Letters. 
Fatents, or. otherwiſe therewith charged, to 
the End, that the ſame being ſatisfied and dif. 
charged, Our ſaid Royal Bounty may be appli- 
ed and diſpoſed to, and amongſtfuch of the 
Poor Clergy, the Augmentation of whoſe Main- 
tenancewill appear to be moſt neceſſary. And 
for the better managing, ordering, and govern- 
ing the Affairs of the ſaid Corporation, We do 
by theſe Preſents for Us, Our Heirs and Succeſ- 
ſors, grant to the ſaid Governors of the Bount 
of Queen Anne, for the Auementation of the 
Maintenance of the Poor Clergy, and their Suc- 
ct ſſors; And do hereby orda in and appoint, that 
there ſhall be from time to time for ever, One 
able and ſufficient Perſon to be nomihated and 
choſen, as is herein after expreſſed, who ſhall 
be,” and be called Secretary of the Governors of 
the Bounty of Queen Anne, for the Augmenta- 
tion of the Maintenance of the Poor Clerg y, 
and who ſhall act and perform all ſuch Matters 
and Things, for and on behalf of the ſaid Cor- 
to . poration, 
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ordain for Us, Our Heirs and Succeſſors 
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oration, as ſhall be found requiſite and neceſ- 
ary to be executed and performed by him in 
ſuch Othce : And for the better Execution of 
Our Will and Pleaſure in that behalf, We have 
named, conſtituted and appointed, and by theſe 
Preſents, tor Us, Our Heirs and Succeſſors, do 
name, conſtitute and appoint Our 1 A 
the 
firſt and preſent Secretary to the Governors of 
the Bounty of Queen Anne, for the ſaid Aug- 
mentation. of the Maintenance ef the Poor 
Clergy, who ſhall continue in the ſaid Office of 
Secretary, during the Pleaſure of the Governors 
of the Bounty of Queen Anne, for the Augmen- 
tation of the Maintenance of the Poor Clerg y. 
And We do farther, by theſe Preſents, for 3 
Our Heirs and Suczeſioes, grant unto the ſai 
Governors of the Bounty of Queen Anne, for 
the ſaid Augmentation of the Poor .Clergy, and 
to their Succeſſors, that = and their Succeſſors 
ſhall, and may have one able and ſufficient Per- 
ſon to be nominated and choſen, as is herein af- 
ter mentioned, who ſhall be, and be called Trea- 
ſurer to the Governors of the Bounty of Queen 
Anne, for the Augmentation of the Mainte. 
nance of the Poor Clergy; and alſo ſuch infe- 
rior Officers, Subſtitutes, and Servants, as the 
{aid Governors for the time being, aſſembled in 
a General Court, ſhall by a Majority of Votes 
think fit to chuſe and ele& ; which inferior Of. 
ficers and Subſtitutes ſo elected, We will =_ 
all 


continue in their ſeveral and reſpective Offices, 
during the Pleaſure of the ſaid Governors for 
the time being : And We have alſo named, con- 
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fluruted and appointed, and by theſe Preſents, 
tor Us, Our Hears and Succeſſors, do name, con- 
ſtitute, and appoint Our Truſty and Welbelo- 
ved Edward Teniſon, Senior, Gentleman, to be 
the firſt and preſent Treaſurer to the Governors 
ef the Bounty of Queen Anne, for the Augmen- 
tation of the Maintenance of the Poor Clerg y, 
to continue in the ſaid Office of Treaſurer du- 
ring the Pleaſure of the Governors of the Boun- 
2755 Cucen Anne, fer the Augmentation of the 
aintenance of the Poor Clergy; and farther 
We do by theſe Preſents for Us Our Heirs and 
Succeſſors, grant unto the ſaid Governors of the 
Bounty of Queen Anne, for the Augmentation 
of the Maintenance of the Poor Clerg J, and 
tbeir Succeſſors, full Power and Authority from 
time to time, as often as it ſhall happen that 
any Secretary or Treaſurer to the ſaid Governors 
ſhall die, or be removed from — or their re- 
ſpective Offices aforeſaid, or whoſe Office or Of- 
ces ſhall otherwiſe become void; to elett and 
chuſe, by a Majority of Votes of ſuch Gover. 
nors as ſhall be aſſembled in a General Court, 
ſome other fit Perſon or Perſons into the Office 
or Offices of him or them who ſhall ſo die or be 
removed, as aforeſaid, or whoſe Othce ſhall o. 
therwiſe become void; which Perſon or Perſons 
to bechoſen, ſhall continue in his or their Office 
or Offices whereunto he or they ſhall be ſo elect- 
ed, during the Pleaſure of the Governors. Pro- 
vided always, and We do by theſe Preſents for 
Us, Our Heirs and Succeſſors, Ordain and Ap- 
point, That the ſaid Jobn Chamberlain and 
Edward Teniſon herein beforenamed and con- 


ſtituted, to be the firſt and preſent Secretary and 
: rea- 
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Treaſurer to the Governors hereby incorporated, 
and their Succeſſors; and alſo wy Secretary 
and Treaſurer hereafter to be elected, ſhall, be- 
fore they take upon them the Execution of their 
ſeveral Offices reſpectively, take their Corporal 
Oaths for the due and faithful Execution of their 
ſeveral Offices, before any Seven or more of the 
Governors aforeſaid, for the time being, in a 
General Court of the ſaid Corporation, Who are 
hereby authorized and 43 ired to give and ad- 
miniſter to them the ſaid Oaths from time to 
time accordingly. And the preſent Treaſurer, 
and every future Treaſurer, ſhall give ſuthci- 
ent Security to the ſaid Corporation for his 
faithful Accounting for the Moneys he or they 
ſhall receive by virtue of the ſaid Office. And 
having no doubt that not only the Governors 
herein beforenamed and conſtituted, but alſo a 
eat Number of other our good Subjects will 
diſpoſed to follow our Example, and will 
with great Chearfulneſs and Readineſs contri. 
bute to the farther Augmentation of the Main- 
tenance of the Poor Clergy, Wedo by theſe Pre. 
ſents, for Us, Our Heirs and Succeſſors, Autho- 
rize and Impower, Ibe Governors of the Bounty 
of Queen Anne, for the Augmentation of the 
Maintenance of the Poor Clere y, to take and 
receive from ſuch of Our good Subjects, as ſhall 
be piouſly inclined to contribute to the Increaſe 
of Our Royal Bounty to the Poor Clergy, with 
ſuch voluntary Gifts, or Subſcriptions of any 
Sum or Sums of Money, Goods or Chattels, or 
of, or for any Eſtate, or Intereſt, in any Manor, 
Lands, Tenements, Rents, Hereditaments, or 
other Matters, or any things whatſoever, which 
Qs any 
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any Perſon or Perſons, Bodies Politick or Cor- 
Porate, ſhall be willing to Give, Limit, Appoint 
or Beſtow, for or towards the farther Augmen- 
tation of the Maintenance of the Poor Clergy : 
and farther, to cauſe to be Collected and Recei- 
ved whatſoever ſhall be Given, Contributed, Be- 
queathed, Detigned or Appointed for the Pur- 
Poſes aforeſaid, by the Hands of the Treaſurer 
to the ſaid Corporation hereby Conſtituted,who 
ſhall be appointed to receive the ſame. And to 
the End Gar Royal Intention in the Premiſes 
may be better known to our Loving Subjects, 
We do hereby require the Governors herein be- 
forenamed and conſtituted,or any Seven or more 
of them, to cauſe publick Notice of this Our 

Royal Charter, or the Tenour or Scope thereot, 

to be made in fuch Places, or by ſuch Ways and 

Means as the ſaid Governors, or any Seven or 

more of them ſhall think moſt conducible to the 

furtherance of the Bounty and Charity afore- 
faid. And farther, We do hereby, for Us, Our 
Heirs and Succeſſors, give full Power and Aut ho- 

Tity unto the Governors aforẽ ſaid, and their Suc- 

ceſſors from time to time, and at all times here- 

after, to admit into the ſard Corporation here- 

by Erected and Conſtituted, all and every ſuch 

Perſon or Perſons, Who ſha ll be piouſly ditpoſed 

to contribute towards the farther Augmentation 

of the Maintenance of the ſaid poor Clergy, and 

the Advaucing fo good a Work, as the ſaid Go- 

vernors, in a General Court of the ſaid Corpora- 

tion, ſhall think fit to admit; which Perſon or 

Perſons, when he is admitted into the ſaid Cor- 

poration, ſhall be, and be dee med, called and 

Neputed Members of the ſaid — 

* rom 
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from time to time ſhall and may vote and act 
in as ample Manner and Form, and have and 
enjoy ſuch and the ſame Powers, Privileges and 
Authorities, as the other Governor or Governors 
of the ſaid Corporation herein betorenamed, 
may vote and act, have, enjoy and perform, 
by Virtue of theſe Preſents. And We do here. 
by, for Us, Our Heirs and MR Autho- 
rize and Im power the Governors hereby conſti- 
tuted, and their Succeſlors, or any Seven or more 
of them (of whom any one of the Privy-Council 
aforeſaid, for the time being, and any one of 
the Biſhops aforeſaid, for the time being, and 
any one ot the Judges, or of the Counſel learn- 
in the Law, of Us, Our Heirs or Succeſſors, 
as aforeſaid, to be Three at leaſt) in caſe they 
ſhall find the ſame neceſſary for carry ing on and 
rte&ing the pious Intentions and Deſigns of 
this Our Royal Charter, by Inſtruments of 
Writing, under the Seal of the ſaid Corporation, 
to Depute and Subſtitute fuch Perſons as they 
ſhall rhink fit to intruſt to take ſuch Subſcrip. 
tions, as aforeſaid, and to collect and bring in 
the Moneys which ſhall be contributed, be- 
queathed, deſigned or appointed ter the Ends 
and Purpoſes aforeſaid, to the Hand of the Trea- 
ſurer to the ſaid Governors, for the time being, 
and to diſplace or diſcharge ſuch Subſtitutes or 
Deputies, or any of them, and to appoint others 
in the Place of them, or any of them, from time 
To time, as the {aid Governors, or any Seven or 
more ot them, (of whom Three or more to be 
ſuch as aforeſaid) mall ſee cauſe'; and alſo to 
ſettle, eſtabliſh, and appoint ſuch Cheques, 


Comptrols and Orders, as they ſhall think ne- 
ceilary 
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ceſſary or ſafe for the full and due charging of 
the Treaſurer, and alſo the ſaid Deputies, and 
all and every other Perſon and Perſons whatever, 
who ſhall recerve or be chargeable with any Mo- 
neys, or other Profits for the ſaid charitable 
Ule or Purpoſe, to anſwer, Pay or account for 
the ſame. And We do hereby for Us, Our Heirs 
and Succeſſors, Authorize, Require, and Com- 
mand the ſaid Governors of the Bounty of Queen 
Anne, for the A ntation of the Mainte- 
nance of the Poor Clergy, from time to time, to 
cauſe to be entred in a Book, to be kept for that 
Purpoſe, the Names of the Perſons who ſhall 
ſubſcribe or contribute, give, deviſe, or appoint 
ny ey, Or an — or perſonal Eſtate, or 
other Mattersor Things towards this charitable 
and good Deſign, with the Sums of Money, 
G Chattels, Eſtates, or other Things b 
them reſpectively contributed, given, anne 
appointed or deviſed, to the end a perpetua 
emorial may be made of ſuch well diſpoſed 
* Perſons who ſhall become Benefa&ors, as afore- 
ſaid, and whereby the Treaſurer to the ſaid 
Corporation may be charged with more Certain- 
ty in this Accompt. And Our farther Will and 
Pleaſure is, and We do hereby for Us, Our 
Heirs and Succeſſors, give full Power and Au- 
thorit y unto the ſaid Edward Teniſon, and the 
Treaſurer of the ſaid Governors for the time be- 
ing, from time to time, upon the Receipt or 
Receipts of 1 or Sums of Money, or other 
Profits, for the Purpoſes atoreſaid, or any of 


them, to give an Acqutttance or Acquittances 
for the fame, which ſhall be good and ſufficient 
Diſcharges to all Intents and Purpoſes whatſo- 

ever. 
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ever. And the ſaid Treaſurer for the time be- 
ing, in his Receipts, Payments and Accompts, 
ſhall be ſubject to ſuch — Examination 
and Comptrol, as the ſaid Governors for the 
time being, or any four or more of them (where- 
of {ſuch as are before 1 for the Special 
Quorum, to be Three at leaſt) ſhall eſtabliſh and 
2 And We do hereby for Us, Our Heirs 
and Succeſſors, grant and declare, That theſe 
Our Letters Patents, or the Inrolment thereof, 
mall be in and by all Things good, valid, and 
effectual in the Law, according to the true In- 
tent and Meaning of the ſame, and ſhall be 
taken, conſtrued, and adjudged in the moſt fa- 
vourable and beneficial Senſe, and to the beſt 
Advantage of and for the ſaid Corporation, as 
well in all Our Courts of Record, as elſewhere : 
Notwithſtanding the not reciting, or not truly 
or fully reciting of any Act or Acts of Par lia- 
ment, of or concerning the ſaid Firſt-Fruits or 
Tenths hereby granted or mention'd to be grant- 
ed, or any part or parcel thereof; and notwith- 
ſanding the not mentioning the true yearly Va- 
lue of the ſaid Firſt-Fruits or Tenths, or an 
of them; andnotwithſtanding any Nonrecita], 
Miſrecital, Defect, Incertainty, or Imperfte&ion 
in theſe Our Letters-Patentscontai rany 0- 
ther Matter, Cauſe, or Thing whatſoever. In 
Witneſs whereof, We have cauſed theſe Our 
Letters to be made Patents : Witneſs Our Self 
at We/ftminfler, the Third Day of November, 
in the Third Year of Our Reign. 


By Writ of PrivySeal. 
COCKS. 
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An Ad for the more Eaſy Recovery of 
4 Small Bebel "79 


OR the more eaſy and effectual Recovery 
of Small Tythes, and the Value of them 
where the ſame ſhall be unduly Subſtracted and 
Detained, where the ſame do not amount to a- 
bove the yearly Value of forty Shillings from 
any one Perſon, be it Enacted by the King's moſt 
Excellent Majeſty, by and with the Advice and 
Conſent of the Lords Spiritual and Temporal 
and Commons 1n this preſent Parliament AL 
— and by the Authority of the ſame, 
That all and every Perſon and Perſons ſhall 
henceforth well and truly ſet out and pay all 
and ſingular the Tythes,H commonly called ſmall 
Ty thes, and Compoſitions and Agreements for 
the ſame, with all Offerin ations, and 
Obventions, to the ſeveral Reftors, Vicars, and 
other Perſons to whom they are or ſhall bedue 
in the ſeveral Pariſhes within this Kingdom of 
England, Dominion of Wales, and Town of 
Berwick upon Tweed, according to the Rights, 
Cuſtomsand Preſcription commonly uſed with. 
in the ſaid Partſhes eſpectively; And if any 
Perſon or Perſons ſhall hereafter Subſtract or 
Withdraw, or any ways fail in the true Payment 
of ſuch Small Ty thes, Offerings, Oblations, Ob- 
ventions or Compoſitions, as aforeſaid, by the 
ſpace of Twenty Days at moſt after Demand 
88 then it ſhall and may be lawful for the 
Perſon or Perſons to whom the ſame ſhall be due, 
to make his or their Complaint in Writing unto 
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Two or more of His Majeſty's Juſtices of the 
Peace within that County, Riding, City, Town- 
Corporate, Place or Diviiion, where the ſame 
ſhall grow due, neither of which Juſtices of Feace 
is to be Patron of the Church or Chapel whence 
the ſaid Ty thes, door ſhall ariſe, nor any ways 
Intereſted in fuch Tythes, Offerings, Oblations, 
Obventions or Compoſitions atoreſaid. 

And be it tarther EnaQed, by the Authority 
aforeſaid, That if hereafter any Suit or Com- 
plaint ſhall be brought to T'woor more Juſtices 
of 'the Peace as atoreſaid, concerning Small 
Tythes, Ofterings, Oblations, Obventions, or 
Com poſi tions, as aforeſaid, The ſaid Juſtices are 
hereby Authorized and Required to Summon 
in Writing under their Hands and Seals, by reaſo- 
nable Warning, every ſuch Perſon or Perſons a- 
gainſt whom any Complaint ſhall be made, as 
atoreſaid; And after his or their Appearanc 
or upon Default of their Appearance, the ſaid 
Warning or Summons being proved before them 
upon Oath, the ſaid Juſtices of Peace, or any 
Two or more of them, ſhall proceed to hear 
and determine the ſaid Complaint, and upon 
theProots, Evidences, and Teſtimonies produc'd 
betore them, ſhall in-Writing under their Hands 
and Seals adjudge the Caſe, and give ſuch rea- 
ſonable Allowance and Compenſation for ſuch 
'Tythes, Oblations, and Compoſitions ſo ſub- 
ſtracted or withheld, as they thall judge to be 
juſt and reaſonable, and allo ſuch Coſts and 
Charges not exceeding Ten Shillings, as upon 
the Merits of the Cauſe ſhall appear Juſt, 

And be it farther Enacted, That if any Perſon 
or Perſons ſhall refuſe or neg lect, by the ij poor of 

Ten 
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Ten Days after Notice given, to pay or ſatisfy 
any ſuch Sum of Money as upon fuchComplaint 
and Proceeding, ſhall by two or more Juſtices of 
the Peace be a gudged;a aforeſaid, In every ſuch 
Caſe, the Conſtables and Churchwardens of the 
ſaid Pariſh, or one of them, ſhall, by Warrant 
under the Hands and Seals of 

them directed, diſtrain the Goods and Chattel: 
of the Party fo refuſing or neglecting, as a fore- 
ſaid, and after detaining them by the ſpace of 
three Days, in caſe the ſaid Sum ſo adjudged 
to be paid, together with reaſonable Charges for 
making and detaining the ſaid Diſtreſs Ta not 
tendred or paid by the ſaid Party in the mean 


time, ſhall and may make publick Sale of the 


ſame, and pay to the Party complaining, fo 
much of the Money ariſing by ſuch Sale, as may 
fatisfy the ſaid Sum ſo adjudged, retaining to 
themſelves ſuch reaſonabie Charges for making 
and keeping the ſaid Diſtreſs, as the ſaid Ju- 
ſtices ſhall think fit, and ſhall render the Over- 
plus (if any be) to the Owner. 

Provided always, and be it Enacted, That it 


ſhall and may be lawful for all Juſtices of Peace, 


in the Examination of all Matters offered to 
them by this Act, to adminiſter an Oath, or 
— any Witneſs or Witneſſes, where the 
ſame ſhall be neceſſary far their Information, and 
for the better Diſcovery of the Truth. 
Provided alſo, and be it Enacted, That this 
Act or any thing herein contained, ſhall not 


extend to any Tythes, Oblat ions, Payments, or 
N hin the City of London or Li- 


Obventions wit 

berties thereof, nor to any other City or Town 

Corporate, where the ſame are ſettled by buy 
2 


the ſaid Juſtices to þ 
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Act of Parliament in that Caſe particularly 
made and provided. f 
Provided alſo, and be it Enacted, That no 
Complaint for, or concerning any Small Tythes, 
Offerings, Oblations, Obventions, or Com poſi- 
tions hereafter due, ſhall be heard and deter- 
mined by any Juſtices of the Peace, by virtue of 
this AR, unleſs the Complaint ſhall be made 
within the Space of Two Years next after the 
times that the ſame Tythes, Oblations, Obven- 
tions, and Compoſitions did become due or pay- 
able, any thing in this Act contained to t 
contrary notwithſtanding. a 
Provided alſo, and be it Enacted, That an 

Perſon finding him, her, or themſelves a — 
by any Judgment to be given by any I wo Ju- 
ſtices of the Peace, ſhall and may appeal to the 
next General Quarter-Seſlions to be held for the 
County, Riding, City, Town-Corporate, or Di- 
viſion ; and the Juſtices of the Peace there pre- 
ſent, or the major Part of them, ſhall 
finally to Hear and Determine the.Matter, and 
to Reverſe the ſaid Judgment, if they ſhall ſee 
Cauſe ; And if the Juſtices then preſent, or the 
major Part of them, ſhall find cauſe to confirm 
the Judgment given by the firſt two Juſtices of 
the Peace, they ſhall then Decree the ſame by 
Order of Seſſions, and ſhall alſo proceed to give 
ſuch Coſts againſt the App to be levied 
by Diſtreſß and Sale of the Goods and Chattels 
of the ſaid Appellant, as to them ſhall ſeem 
Jud and Reaſonable; And no Proceedings or 

udgment had, or to be had, by virtue of this 
Act, ſhall be removed or ſuperſeded by virtue 
of any Writ of Certiorari, or other Writ out of 
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His Majeſty's Courts at Veſminſter, or an 
other Court whatſoever, unleſs the Title of ſuc 
Tythes, Oblations, or Obventions ſhall be in 
Queſtion, any Law, Statute, Cuſtom, or Uſage 
to the contrary notwithſtanding. 
Provided always, and be it Enacted, That 
where any Perſon or Perſons complained of for 
ſubſtracting or withholding any Small T'ythes, 
or other Duties atoreſaid, ſhall, before the 
Juſtices of the Peace to whom ſuch Complaint 
15 made, inſiſt upon any Preſcription, Compo- 
fition or Modus Decimandi, Agreement or Ti- 
tle, whereby he or ſhe is or ought to be freed 


from 22 of the {aid Ty thes, or other Dues 


in Queſtion, and deliver the fame in Writing 
to the {aid Juſtices of the Peace, ſubſcribed by 
him or her, and ſhall then give to the Party 
complaining reaſonable and faflicient Security 
to the Satisfaction of the ſaid Juſtices, to pay 
all ſuch Coſts and Damages, as upon a Trial 


at Law to be had for that Purpoſe, in any of 


His Majeſty's Courts, having Cognizance of that 
Matter, ſnall be given againſt him, her, or them, 
in caſe the ſaid Preſcription, Compoſition or 
Modus Decimandi, ſhall not upon the ſaid 
Trial be allowed, That in that Caſe, the ſaid 
uſtices of the Peace ſhall forbear to give any 
udgment in the Matter: And that then and fn 
uch Caſe the Perſon or Perſons ſo complaining, 


ſhall and may be at liberty to proſecute.ſuch | 
Perſon or Perſons for their ſaid Subſtraction in 


any other Court or Courts whatſoever, where 


he, ſhe, or they might have ſued before the || 


making of this Ac, any thing in this Act to 
the contrary notwithſtanding. * ad 
. n 
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And be it farther Enacted by the Authority a- 
foreſaid, That every Perſon and Perſons, who 
ſhall by virtue of this A& obtain any Judgment, 
or againſt whom any Judgment ſhall be obtain- 
ed, before — — of the Peace out of Seſſi- 
ons for Small Tythes, Oblations, Obventions 
or Compoſitions, ſhall cauſe or procure the ſaid 
Judgment to be Inrolled at the next General 
Quarter Seſſions to be holden for the ſaid Coun- 
ty, City, Riding or Diviſion ; and the Clerk 
of the Peace for the ſaid County, City, Riding 
or Diviſion, is hereby required, upon tender 
thereof to inrol the fame ; And that he ſhall 
not ask or receive for the Inrolment of any one 
Judgment, any Fee or Reward exceeding one 
Shilling ; and that the Judgment ſo inrolled, 
and Satisfaction made, by pay ing the ſame Sum 
ſo adjudged, ſhall be a good Bar to conclude 
the ſaid Rectors, Vicars, and other Perſons 
from any other Remedy for the ſaid Small 
Tythes, Oblations, Obventions or Compoſitions, 
for which the ſaid Judgment was obtained. 

And be it farther Ena&ed by the Authority a- 
foreſaid, That if any Perſon or Perſons againſt 
whom any ſuch Judgment or Judgments ſhall 
be had, as aforeſaid, ſhall remove out of the 
County, Riding, City or COL atter 
Judgment had, as aforeſaid, and before the le. 
vying the Sum or Sums thereby adjudged to 
be Levied, the Juſtices of the Peace, who made 
the ſaid Judgment, or one of them, ſhall certi- 
fy the ſame, under his or their Hands and Seals, 
to any Juſtice of Peace of ſuch other County, 
C wh or Place wherein the ſaid Perſon or Perſons 
ſhall be Inhabitants ; Which ſaid Juſtice is 4 * 

| Y 
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by Authorized and Required, by Warrant un. 
der his Hand and Seal, to be Directed to the 
Conſtables or Churchwardens of the Place, or 
one of them, to levy the Sum or Sums ſo ad. 
judged to be Jevied, as aforeſaid, upon the Goods 
and Chattels of ſuch Perſon or Perſons, as fully 
as the ſaid other Juſtices might have done, if he, 
ſhe, or they had not reinoved, as aforeſaid, which 
ſhall be paid according to the ſaid Judgment. 
Provided always, and be it Enacted, That 
no Vicar or other Perſon ſhall have Remedy to 
recover ſmall Tythes or other Dues aforeſaid, 
which became. or were due before the making 
of this Act, unleſs Complaint be made to the 
Juſtices of the Peace in Form aforeſaid, before 
the Firſt Day of Odtober, which ſhall be in 
the Year of our Lord, One 'Thouſand Six Hun- 
dred Ninety Six. 
And it is hereby Declared and Enafted, That 
the ſaid Juſtices of the Peace who ſhall hear 
and determine any of the Matters aforeſaid, 
fall have Power to give Coſts, not exceeding 
Ten Shillings to the Party proſecuted, if they 
ſhall find the Complaint to be falſe and vexa- 
tous ; which Coſts ſhall be Levied in Manner 
and Form aforeſaid. 
Provided alſo, and be it farther Enacted, 
That if any Perſon or Perſons ſhall be ſued: for 
any thing done in Execution of this Act, and the 
Plaintiff in ſuch Suit ſhall diſcontinue his Acti- 
on, or be Nonſuit, or a Verdict pals againſt him, 
that then in any of the ſaid Caſes, ſuch Perſon 
or Perſons ſhall recover double Coſts, 
Provided always, That any Clerk or other 
Perſon or Perſons, who ſhall begin any * for 
: (c- 
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Recovery of Small Tythes, Oblations or Obs 
ventions, not exceeding the Valne of Forty 
Shillings, in his Majeſty's Court of Exchequer 
or in ＋ they the eſraſtical Courts, hall 


have no Benefit \” Pra Act, or any Clauſe in 
it, for the ſame Matter for which he or they 


have ſo ſued. 

Provided always, and be it farther Ena& 
That this A& ſhall continue for the Space o 
Three Years, and from thence to the End of the 
next Seſſion of Parliament, and no longer. 


b—_— 


N- XI. 
An ACT for making Perpetual an Act for the 


more eaſy Recovery of Small Tythes ; 3, 4 
Anne. 


Hereas divers Temporary Laws, which 

by Experience have been found Benefici- 
al and uſeful, are expired, or near expiring : 
Therefore for continuing the ſame, Be it Ena&ed 
by the Queen's moſt Excellent Majeſty, by and 
with the Advice and Conſent of the LordsS 1 
ritual and Temporal, and Commons in this 
preſent Parliament Aſſembled, and by the Au- 
thority of the ſame, That an A& made in the 
Seſſion of Parliament held in the Seventh and 
Eighth Years of the Reign of the late K. William 
the Third, (Intituled, An Ad for the more eaſy 
Recovery of Small Tythes) which was to conti- 
nue for Three Years, and from thence to the 
End of the next Seſhon of Parliament ; which 
Act was farther continued by an Act made in the 


Tenth 
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Tenth and Eleventh Years of the Reign of the 
ſaid K. William the Third, for Seven Yeh from 
the Expiration thereof, which willexpire at the 
End of the next Seſſion of Parliament, after 
the Lear One Thouſand Seven Hundred and 
Five, ſhall be, and is hereby continued, and 
Mall be in Force, and be made perpetual. 


— — on | 


* No XII. . a 
An ADMONITION to all ſuch asd 
_ ſhall intend hereafter to enter the State un 
of Matrimony, godly and agreeably to 
LAWS. 1 
AM" e is bonourable among all Men, and . 
the Bed undefiled. But Whoremonger: MM 
and Adulterers God will judge, Heb. 13. 4. by 
To avoid Fornication let every Man baue hi: Yi 
IWife, and let every Woman bave ber Huſband. 3 


2 that cannot e let bim marry : For ky 
etter it is to marry than to burn, 1 Cor. 7, 2,9. 
Unto the Married 1 — not 7 5% Bb 
the Lord: Let not the Wife depart from ber 
Huſband ; but if ſbe depars, let ber remain 40 
unmarried; or be reconciled unto ber Huſband. * 
And let not the Huſband put away bis Wife, = 
10. 10,13; 10 3 | 


Fre, That they contract not with ſuch Per- ing 
2 be 4 ex _ — with 21 

of like Degree, againſt the Law of God, a 

the Laws of the Realm. 17 70 


. 


. Second. 
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Secondly, That they make no ſecret Contracts, 
without Confent or Counſel of their Parents or 
Elders, under whoſe Authority they be, contrary 
to God's Laws, and Man's Ordinances. 
Thirdly, That they contract not anew with 
any other, upon Divorce and Separation made 


by the Judge tor a tune, the Laws yet ſtand. 
ing to the contrary. _ 


I. FT is to be noted, That thoſe Perſons which 
be in the direct Line aſcendent and deſcen- 


dent, cannot marry together, although they be 
never ſo far afunder in Degree. MEAS 


II. It is alſo to be noted, That Conſanguinity 
and Affinity (Letting and Diſlolving Matrimo- 
ny) is contracted as well in them and by them 
which be of Kindred by the one ſide, as in and 
by them which be of Kindred by both ſides. 


III. em, That by the Laws, Conſanguinity 
and Affinity (Letting and Diſſo VIng Matrimo- 


ny) is contracted as well by unlawful Company 
- of Man and Woman, as by lawful Marriage. 
ri. zem, In Contracting betwixt Perſons 
4 doubtful, which be not 28 in this Table, 
fo it is moſt ſure, firſt to conſult. with Men learn- 
J 


ed in the Laws, to underſtand what is Law ful, 


what is Honeſt and Expedient, before the finiſh. | 
ing of their ContraQts. | 2 8 


10 V. Item, That no Parſon, Vicar or Curate, 
, ſhall Solemnize Matrimony out of his or their 


Cure, or Pariſh-Church or Chapel, and ſhall 
& a not 


360 APPENDIYX 
not Solemnize the ſame in Private Houſes, nor 


Lawleſs and aro ade. under the Pains 
of the Law forbidding the ſame. And that the 
Curate have their Certificates; when the Parties 


dwell in divers Pariſhes. 


VI. Item, The Banns of Matrimony ought 
to be openly denounced in the Church by the 
Miniſter three ſeveral Sundays or Feftival-Days, 
to the end that they who will and can allege 
any Impediment, may be heard, and that Stay 
may be made till farther Trial, if an y Exception 
be made there againſt it upon ſufficient Caution, 


VII. tem, Who ſhall maliciouſly object a 
frivolous Impediment, againſt a lawful Matri- 
mony, to diſturb the ſame, is ſubje& to the Pains 


of the Law. 


VIII. rem, Who ſhall preſume to contract 
in the . hibited (tho? he do it igno- 
rantly) beſides that the Fruit of ſuch Copula- 
tion may be judged unlawful, is alſo Puniſh - 
able at the Ordinary's Diſcretion, 


IX. If any Miniſter ſhall conjoin any ſuch, 
or ſhall be preſent at ſuch Contracts making, 
he ought to be ſuſpended from his Miniſtry for 
three Years; and otherwiſe to be puniſhed ac- 
cording to the Laws. 


As, mw 


* 
* 
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Nous ſhall come near to any of the Kindred of 
his Fleſh to WRcoOVer their Shame by 1 am the 
Lord, Levit. 18. 6. 


4 


A Man my not marry his 


cundus gradus in 

linea retta aſcen- 

dente. 
Co 


Avia, 16&randmortber 
af] Avia relicta. randfatber's Wife 
af. Proſecrus, vel ſo- ifesGrandmotber 
crus magna. : 
Pecundus gradus in- 
equalis in linea 
tranſoerſali aſcen- | 
6. 
Con.] Amita. athers Ser. 
Con. ] Matertera. Plotberr Jer. 
af. ] Patrui relicta. atber's Brother*s 


Wife. 
other's Brother's 
| Wife 


bas 
af. Avuncult re licta. 


af. Amita uxoris. ife's Fatber's 
| Ads 57 er. 
af Matertera ux0ris. | 9Wifes Mother's 


 Sifter. 
Primus graduf in |. 
linea recta aſcen. 
dente. | 
Mater 10|/Motber. 
Noverca "  11|Srepmother 
fl Socrus _ 12 


ne 


4 Fila. 


Primus gradus e. 
gualis in linea 


Neptis ex filio. 


Pronurus, 7. e. re- 
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A Man may not marry his 


Primus gradus in 
linea redta de- 
ſeendente, 


Priviffia. 
Nurus. 


13}Daugbter. 
14% ifes Daughter. 
I5Þor's Wife, | 


tranſoerſali. 
Soror. | 


Soror u xoris 
Fratris relicta. 


ſcendente. 


Neptis ex filia. , 


100er. 
17e Sifer. 


[1 Brotber' Wife. 
Secundus gradus in 
linea recta de- 


19 one Daughter. 


aughter's Daugi:- 


Pronurus, f. e. re- 


lista nepotis ex 


filio. 

licta nepotis ex 
fi lia. 

Privigni filia. 
Privignæ filia. | 


2 
"Mah gradut in- 


Jer. 


Son's Son's Wife. 


8 


2 


D 


bter's Sorf's 
fe. 


77 es Son's Dauegh. 
7 


er. 
ifes Dauebter's 


Daugbter. 


equalis in line 


tranfoerſalt * 


Con. 


. 1 
\ 


Neptis ex fratre. 


ſcendente. 


58 rother's Daughter: 


Con. 
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Con Neptis ex ſorore. | — 5 dl op i wh 
Brot 


at. Ne pot ĩs ex fratre re- 
af. 
af. 


af Neptis uxoris ex lo- 
rore. | 


as 
WW: E. ' 
a Sons Wife. 


[ 


Daughter, 
ifes  Sifter's 
Daughter, ' 


eptis uxoris exi20|Wife's Brother's 
a 


A Woman may not marry with her 


ISecundus 8 in 
linea recta aſcen- 
| dente. 

Con Avus | 

a Avie relictus. . 

af] Proſocer, vel focer 

magnus. | 

Pecundar gradu in- 

| equalis in linea 

tranſver ſali aſcen. 
deute. hes 

Patruns.: 4 

Avunculus. 


þe | 


Con. 
Con. 8 
| af Amitæ reliftus. - | 


| | 


| 1 randf, at ber. 
Grandmotber's 


78 7 
Fatber*s Brother. 


| S{UMotber's Brother. 
ather's Sifter' es 


Huſba 


R 


af! Materteræ reliftus| 7 Mforber's” Siſter's 
| $5.5 | Huſband. 

af] Patruus mariti | 8 Huſband's Father's 
this, . rotber. | 


2 al- 
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A Woman may not 
af] Avunculus mariti. 
Primus gradus in 


N D 18. 

marry with her 

9 Huſband' e Mother's 
| Hrother. 


linea recta aſcen- 
dente. 
a Pater. IolFat ber. 
af. Vitricus. 11 tepfatber. 
af Socer. 12 Hußband'r Furber. 
Primne gradus int LY 
linea recta deſcen.) |. 
diente. 
| Privignus. 14]Huſband*s Son. 
Gener. I S[Daughter's Hu, 
| band. © 
Primus gradus PA 
qualis in linea 
: tranſnerſuli. 
Con] Frater. 16 Brotber. 
af] Levir. | (17 Huſband's Brother, 
af Sororis relictus. 18 870er'r Huſband. 
Pecundus gradus 1 
linea redta de-] 
ſcendente. a 
Con. Nepos ex filio. 19 Fon Son. 
Con. Nepos ex filia. [20]Daugbter's Son. 
- af] Progener, 7. e. re- 2 Pon r Daughter's 
I lotus neptis ex Hd 
filio. 1 
Af. ner, i. e. re- 22 Daughter? Daugl- 
I .liftus neptis ex re Huſband. 
. 5 | 
af. Privigni filius. [23jHufban#s Sor's 
1 | Son. 


af, 


af.) Privignz filius. 
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24 Huſband's Daugb- 


| ter Sen. 
cundus gradus in.. 
equalis in line 
tranſverſali de- 
. ſcendente. x 
| Nepos ex fratre. |25, Brother's Son. 
Nepos ex forore. [26 Siſter's Son. 

f Neptis ex fratre 27 Brother's Daugh- 
relictus. | ter's Huſband. 
Neptis ex ſorore 28 Sifer's Daughter's 

relictus. Haſband. 
Leviri filius, 7. e. 29 Huſband's Bret bers 
nepos mariti ex}. .| Se. 


| tre. | . 
Gloris filius, 7. e.:30;Heuſba;zd's Sifter's 

ne pos mariti e | San. 

ſorore. 


— 


— 


—— 


— 


Set forth by the Moft Reverend Father in God 


_ Matthew Parker, Archbiſhop of Canterbury. 


Primate of England and. Metropolitan, 1563} 
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Ne XIIL. 


in Woollen, ſo far as they concern the 
Miniſter. 4 N 


Anno 30 Car. 


is Enattcd, That all Perſons in Holy Or. 
1 ders, Deans, Parſons, Deacons, Vicars, Cu- 
rates, and their, or any of their Subſtitutes, do 
within their reſpe&ive Pariſhes, Precin&s and 
Places, take an exa& Account, and keep a Re. 
giſter of all and every Perſon or Perſons buried 
in his or their reſpe&ive Pariſhes or Precincts, 
or in fuch common Burial-Places as their re- 


ſpective Pariſhioners are uſually buried. And 


that ſome one or more of the Relations of the 
Party deceas'd, or other credible Perſon, ſhall, 

within eight Days next after ſuch 
bring an Affidavit in Writing, under the Hands 
and Seals of two or more credible Witneſſes 
nd under the Hand of the Magiſtrate or Of. 
cer before whom the ſame was Sworn, for 
which nothing ſhall be = to the Miniſter or 
Parſon, That the ſaid Perſon was not put in, 
wrapt, or wound up, or buried un any Shirt, 
Shift, Sheet, or Shroud, made or mingled with 
Flax, Hemp, Silk, Hair, Gold or Silver, or o- 
ther than what is made of Sheep's Wool _ 
or in any Coffin lined or faced with any Cloth, 
Stuff, cr any other thing whatſoever, made or 
mingled with Flax, Hemp, Silk, Hair, _ or 
ver, 


* 


EXTRACT out of the Add, for Buying 
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Silwer, or any other material but Sheep's Woo] 
only. 

Nad in caſe no ſuch Affidavit ſhall be brought 
to the Parſon or Miniſter where the ſaid Party 
was Buried, as aforeſaid, within the ſaid eight 
Days, That ſuch Parſon or Miniſter ſhall forth- 
with give, or cauſe notice thereof to be given in 
Writing under his Hand, to the Churchwardens 
or Overſeers of the Poor of ſuch Pariſh. 

And in caſe any Parſon or Miniſter ſhall neg- 
le& to give notice to the Churchwardens or 
Overſeers of the Poor, as aforeſaid, or not give 
unto them a Note or Certificate under his Handy 
teſtifying that ſuch an Afidavir and Certificate 
was not brought to him within the time limited 
by this AR, concerning the Party's being interted 
according to the Directions thereof: he ſo neg. 
lecting or offending, ſhall forteit for every ſuc 
Offence, the Sum of Five Pounds of lawful Mo- 
ney of England, to be recovered by ſuch Pexſon 
as ſhall Sue for the ſame, by Action of Debt, 
Bill, Plaint or Information, wherein no Eſſoin, 
Wager of Law, or Protection ſhall be allowed, 
and. wherein alſo the Proſecutor ſhall recover 
his full Coſts, ſo as the Suit be commenced 
within Six Months after the Offence ſhall be 
committed. . 

And it is farther EnaQed, That the Parſon or 
Miniſter of every Pariſh ſhall keep a Regiſter 
in a Book, to be provided at the Charge of the 
Pariſh, and make a true Entry of all Burials 
within his Pariſh, and of all Affidavits brought 
to him, as aforefaid, within the time limited 
as aforeſaid : And where no ſuch Affidavit ſhall 
be brought to him within ſuch time, that he 


R4 enter 
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enter a Memorial thereof in the ſaid Regiſtry, 
againſt the Name of the Party Interred, and oi 
the time when he notified the ſame to the 
Churchwardens or Overſcers of the Poor. 


Ne XIV. 


By an Aduitienal Af for Buryine in Molen. 
Anno 32. Car. Il, 


T 15 Enated, That if no Juſtice of the Peace 
ſhall reſide, or be to be found in any Pariſh, 
where any Party ſhall be Interred, the Parſons, 
Vicarsand Curates, in every Parith or Chapel of 
Eaſe within the County where any Party ſhall 
be Interred (except only the Parfon, Vicar, and 
Curate of the Pariſh or Chapel of Eaſe where 
the Party is Interred, concerning whoſe Inter- 
ment in Woollen Afidavir is to be made) are au- 
thorized and required to adminiſter the Oaths 
or Aſfidavits to be made of any Perſons being 
interred in Woollen, according to the Directi- 
ons of the foreſaid Act; and to atteſt the ſame 
under their Hands gratis. 


Ne XV. 
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N* XV. 


An Extract from the Af for Briefs, con- 
cernine that Part of it which concerns the 
Miniſter. | 


F Rom and after the five and twentieth: Day 
of March, which ſhall be in the Year of 
our Lord, One Thouſand feven hundred and fix, 
upon the Iſſuing forth of Letters Patents for 
Cofectin of Charity Money, commonly calFd . 
Briefs, Copies thereof to the Number required 
by the Petitioners for ſuch Briefs or their Agents 
and no more, ſhall be printed by the Printer o 
Her Majeſty, Her Heirs or Sneceffors only, at 
the uſual Rates for =—_— and by ſuch Prin. 
ter the whole Number of ſuch Copies ſhall be 
delivered to ſuch Perſon or Perſons only, as 
ſhall, by and with the Conſent of the Petitioners 
for ſuch Brief, or the major Part of them, un- 
dertake the laying or diſpoſing ſuch printed Co- 
ies, in order to the Colleftion of the Montes to 
received thereon, or to ſome or one of them, 
who, or one or more of them, ſhall give a Re- 
ceipt for the fame, expreſſing the Number there- 
of 1n ſuch Receipt,- which Receipt, or an at- 
teſted Copy thereof, ſuch Printer ſhall fort h- 
with deliver to the * of the Court of 
Chancery to be filed in the Regi ſter's Office, and 
thereupon the Perſon or Perſons ſo undertaking 
fuch Collection, or ſome or one of them, ſha 
cauſe all the ſaid 1 dopies to be endoſſed 
185 5 or 


e 
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or marked in ſome convenient Part of ſuch 
Printed Copy,with the Name of one or more of 
the Truſtees or Commi ſſioners named in ſuch 
Letters Patents, written with his or their own 
Hand, and the time of ſigning the ſame, and 
alſo cauſe the ſaid Printed Copies to be ſtamped 
in the manner hereafter more particularly men- 
tioned: And the ſaid whole Number being ſo 
ſigned, ſhall be, with all convenient (peed by 
the ſaid Undertaker, or Undertakers, ſent and 
delivered to the reſpective Churchwardens, and 
Chapel wardens of the reſpective Churches and 
Chapels, and to the reſpective Teachers and 


. Preachers of wage, © wy: Congregation, and 
o ha 


to any Perſon w th Taught or Preached 
in any Meeting of the People called Quakers, 
in the Counties and Places to be compriſed in 
lach Letters-Patents, to be read and publiſhed, 
and the Charity thereon to be col in the 
ſeveral Churches, Chapels, or Places of Meet - 
ing to which they belong, who ſhall ſo receive 
the ſame; and that the ſaid Churchwardens, 
Cha pelwardens, Preachers, Teachers, and Qua- 
kers having Taught, as aforeſaid, immediately 
after ſuch ipt, ſhall endorſe the time of his 
or their receiving the fame, and ſet his or their 
Namesthereto ;and the ſaid Churchwardensand 
Chapelwardensſhall forth uh deliver over the 
faid Printed Briefs by them raceived, to the 
ſtveral Miniſters and Curates of the ſaid 
Churches or Chapels, who ſhall receive the 
fame 5 and the 1aid reſpective Miniſters and 
Curates ſhall, on Receipt thereof, endorſe the 
time they reſpectively received the ſame, and 
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 zed, ſhall deliver to ſuch Perſon or Perſons, 
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reſpective Miniſters and Curates, Teachers, 
Preachers and Perſons call'd Quakers, qualified 
as afortſaid, ſhall, on ſome Sunday, within two 
Months after Receipt of ſuch Copies, immedi- 
ately before the Sermon, Preaching or 'Teachin 
ſhall begin, openly read or cauſe to dermad fuck 

rinted Briefs in their reſpective Churches, 
hapels, and Places of Meeting, to the Con- 


8 there aſſembled: and the reſpective 


hurchwardens, Chapelwardens, and the Teach- 
ers of every ſuch ſeparate Congregation, and 
ſuch Perfons calPd Quakers, to whom the Briefs 
ſhall have been ſo delivered, as aforeſaid, ſhall 
colle& the Sums of Money that ſhall be treely 
thereon given, either in the ſaid reſpective 
Aſſemblies, or by going from Houſe to Houſe of 
the Members of their reſpective 8 
as the Briefs ſhall require in that behalf ; and 
on every ſuch Collettion made, the Sum that 
ſhall be collected, with the Place where, and 
time when the ſame was collected, ſhall be en- 
dorſed, fairly written in Words at length, on 
ſuch reſpe&tive printed Briefs, and ſigned by the 


Miniſter or Curate, and the Churchwardens in 


Churches and Chapels, and by the Teacher and 
two Elders, or two other ſubftantial Perſons of 
every leparate Congregation ; and that there. 
_ the ſaid reſpective Churchwardens and 

apelwardens, and the reſpective Teachers or 
Preachers, or other Perſons required to make the 
Collection, as aforeſaid, on requeſt of ſuch Per- 
lon or Perſons as ſhall undertake to place. and 
diſperſe the Briefs, as aforeſaid, or of any Per. 
fon by them & any of them lawfully authori- 


Ma- 
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_—_— ſuch Requeſt, the reſpective Printed 
Briefs ſo endorſed, as atoreſaid, and the Monies 
thereon collected, taking a Receipt for the ſame, 
from the Perſon ſo receiving ſuch Monies, in 
ſome Book to be kept for that Purpoſe, on pain 
that every the ſaid Miniſters, Curates, Teachers 
Preachers, Churchwardens, Chapelwardens an 
Quinn qualified and required, as aforeſaid, 
who ſhall refuſe or negle& to doany of the Mat- 
ters or Things before reſpectively required of 
them, ſhall forfeit the Sum of Twenty Pounds, 
to be recovered and applied as herein after is di- 
rected; and t he faid Perſon or Perſons who ſhall 
ſo undertake to place, and diſperſe the ſaid 
Briefs, as aforeſaid, ſhall within ſix Months 
next after the reſpective placing or delivering 
ſuch Copies in the reſpective Pariſhes, as afore- 
faid, by themſelves or ſome or one of them, or 
dy ſome Perſon or Perſons by them, or the major 
Part of them to be appointed, as aforeſaid, de- 
mand from the reſpe&ive Churchwardens, and 
Chapelwardens of Churches and Chapels, and 
from the Preacher and Teacher of ſeparate Con- 
gregations, or from ſuch Teaching Quaker to 
whom the ſaid printed Briefs, ſhall ha e been re- 
ctively delivered, as aforeſaid, the printed 
riefs ſo left with him or them reſpectively, and 
the Mon ies reſpectively by them received * 
on; and on Delivery and Payment made, ſhall 
give to them reſpectively, as aforeſaid, a Re- 
ceipt for the fame, on pain to forfeit the Sum 
of twenty Pounds, to be recovered and diſpo- 
{4d of, as herein after is directed. 


In 
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In each Pariſh, or Chapelry, and 2 
Congregation, a Regiſter ſhall be kepr by the 
Miniſter or Teacher there, or by fome Teach- 
ing Quaker, of all Montes collected by Virtue 
of ſuch Briefs, therein alfo inſerting the Occa- 
on of the Brief, and time when the ſame was 
collected, to which all Perſons at all times may 
reſort without Fee. 

And for the better endorſing what Money is 
colle&ed on the back of the printed Briefs, and 
for the more regular Examination thereof, and 
for the preventing the Counterfeiting printed 
Copies of the Briets, by which great Frauds 
have been put in Practice; be it enafted by the 
Authority aforeſaid, that on the back of every 
printed Copy of ſuch Brief, there ſhall be print. 
ed the Form of Indorſment with the neceſſary 
Blanks for Time, Place, and Sunr of Money, tv 
be filled up by the refpe&ive Perſonsaforeflid 
and each printed Copy of ſuch a Brief, ſhall, 
before it be carried to the refpective Fariſhes 
wherein the Collection is to be made, be ſtam ped 

or marked with a proper Stamp to be made 
for that Purpoſe, and kept by the Regiſter of 
the Court of Chancery, who 1s to ſee that no 
greater Number of printed Copies be ſtampt, or 
marked therewith, than is in the Receipts given 
to the Printer, and left with the Regiſter as a- 
foreſaid, fpecified and declared; and if an 
Perſon or Perſons ſhall forge or counterfeit ſuch 
Stamp, ſuch Perſon being thereof lawfully 
convicted, ſhall be publickf ſet on the Pillory, 
tor the {pace of one whole 7 
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Provided always, That where any Penalties 
are by this Act inflicted on any Perſon or Perſons 
other than the Undertakers, their Agents, De- 
you Subſtitutes or Servants, ſuch Penalties 
ithall be recovered by Action of Debt, Bill, 
Plaint, or Information. 

And whereas there hath been an evil Practice 
in Farmingand Purchaſing for a Sum of Money, 
the Charity-Money that ſhould or might be 
collected on ſuch Briefs, to the very great Hin- 
drance and Diſcouragement of Almſgiving on 
fuch Occaſion : Be it therefore enacted by the 
Authority aforeſaid, and it is hereby declared, 
that all Farming and purchaſing of ſuch Chari 
2 7, is unlawful, and that from and after 
the aforeſaid five and twentieth Day of March, 
if any Perſon or Perſons ſhall purchaſe or agree 
for any Charity Money to be colle&ed on any 
Briefs or Letters Patents, or by any Inſtrument 
of Covenant or Agreement, by way of Farming, 
ſhall or may pretend to 2 ſuch Chart 
ty Money, or any thereof, to his or their 

ſe, contsary to the Intent and Meaning of ſuch 
Letters-Patents, by which ſuch Char 12 
ſhall be collected, and contrary to the Intent 
and Meaning of this Act, ſuch Purchaſe and In- 


ſtrument of Covenant and Agreement, ſhall be 
void, and each Perſon agreeing to purchaſe the 
Benefit of ſuch Brief ſhall forfeir the Sum of 
Five hundred Pounds, to be applied for the Be- 
nefit of the Sufferers in Letters-Patents 
mentioned, and to be recovered, as before laſt 
mentioned. 8 
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Ne XVI. 


4 Table F the Archbiſhops and Biſhops of 
, England and Wales. 


Province of Canterbury. 


D* William Wake, Lord Archbiſhop of 
Canterbury. 
Dr. Jobn Robinſon Lord Biſhop of London. 
Dr. Charles Tri mnel,Lord Biſhop of Winchefer, 
Dr. Jobn Hougb, Lord Biſhop of Worcefter. 
Dr. George — Lord Biſhop of Bath and 
ells. 
Dr. Jobn Tyler Lord Biſhop of Llandaff,, and 
Dean of Hereford. 
Dr. William Heetwood, Lord Biſhop of Ely. 
Dr. Thomas Manningham, Ld. By. ot Chicheſter. 
Dr. Adam Ottley, Lord Biſhop of St. Davids. 
Dr. Francis Atterbury, Ld. Bp. of Rocheſter. 
Dr. Richard Willis, Ld. Biſhop of Saliſbury... 
Dr. Tobn Vynn, Lord Biſhop of St. Aſaph.. 
Dr. Zobn Potter, Lord Biſhop of Oxford, _ 
Dr. Edmond Fibſon, Lord Biſhop of Lincoln. 
Dr. Benjamin Hoadly, Ld. B of Hereford. 
Dr. Lancelot Blackburn, Ld. Biſhop of Zxetey. 
Dr. Edward Chandler, Ld. Biſhop of Zitchfield- 
and Coventry. 
Dr. White K ennet, La. Bp. of Peterboroweh.. 
Dr. Hugh Boulter, Lord Biſhop of Briftol. 
Dr. Thomas Green, Lord Biſhop of Norwich. 


n Dr. 
— 


37 AUAPPEND1 7X. 
Dr. Richard Reynolds Ld. Bp. of Bangor. 
Dr, Foſeph Wilcox, Ld. Bp. of Eloucefter. 


* , 


Proy ince of York. ” 


Sir nin, Daws, Bar. Lord Archbiſhop of 
ork, * | 

Dr. William Talbot, Lord Biſhop of Durham. 

Dr. Francis Caſtrel, Lord Biſhop of Chefeer. 

Dr. Samuel 1 Lord Biſhop of Carliſle. 

Dr. Thomas Wilſon, Biſhop of Man. 


| Biſhops Sees in Scotland. 
| Claſcow, Archbiſhop: 
Calloway. | 
| The Uſes. | 
| Supplebit Deus. 
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Biſhops and Biſhopricks in Ireland. 


Dr. Thomas Lindſey, Lord Archbiſhop of Ar. 
magb, and Primate of all Ireland. 
Dr. William King, Archbiſhop of Dublin, and 
Primate of Jreland. 
Dr. William Pallifer, Lord Archbiſhop of Ca- 
ſhall, and Primate of Afunfter. 
Dr. GSynge, Lord Archbiſhop of Tuam, and 
Primate of Ver. 
Dr. . Evans, Lord Biſhop of Meath. | 
Dr. Lmothy Goodwin, Lord Biſhop of Kzilmore 
and Ardagb. | 
Dr. Henry 8 Lord Biſhop of Elpbir. 
* 1 Lord Biſhop of Ferns and 
Hin Me 
Dr. bs Bolton, Lord Biſhop of Clonfert. 
Dr. Thomas Milles, Lord Biſhop of Waterford 
and Leſmore. 
pr Dr. Cob, Lord Biſhop of Aillala and 
Achonry. | | 
Dr. John Veſey, Lord Biſhop of Offery. 
Dr. Lambert, Lord Biſhop of Dromore. 
Dr. Sterne, Lord Biſhop of Clogber. 
8 Dr. Thomas Smith, Lord Biſhop of Limerick. 
Dr. Carr, Lord Biſhop of Killalow. 

Dr. Thomas Fofter, Lord Biſhop of Raphce. 
Dr. Hutchinſon, Ld. Bp. of Down and Connor. 
+ Grown, Lord Biſhop of Cork and Roſs. 

Dr. Ellis, Lord Biſhop of Kildare. 
Dr. Charles Crow, Lord Biſhop of Coyne. 
Dr. MNicbelſon, Lord Biſhop of Londonderry. 
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N'. XVII. 


Eounties i in which if any Living become va. 
cant in the Patronage of a Papiſt, the Univer. 
tity of Oxford ſhall preſent, viz. 

Ger, Aent, . iddleſax, Suſſex, Surry, i 
Hampſhire, Fn Buckingham er, eu- 
 eefter ſhire, I orcefierſh ire, 745 Har. 
wick ſhire, Wilt ſhire, Fay = Devonſhire, if 
Cornwall, Dorſet ſhire, Herefordſhire, Northam. if 
pronſhirey Pembrokeſhire, Caermartbenſbire, if 
Brectnockſbire, Monmouthſhire, coun 7 
4 2 of Landes. N | 


| Connie in which if any Living fall vacant 
in the er of a Papiſt, the Univerſity ot f 

Cambri preſent, viz. 
7 © dfbire. Bedfordſvire, C: We 
IN 


ex, Huntinedon ire olk, Nor 

Ee, ire, Kur res Tae, Derby 
Fire, 195 J D. ſhire, Cheſhire, 
Lancaſhire, orkſhi ham, Nortbumber. 


= 
land; Cumberland, ny Poke Radnorſhire, 
Denbighſhire, Flintſh ire, Carnarvonſhire, An. 
gleſey, ele, . — ire, "Staff 
3 Je 5. | 


0 A S E 


OF A 


RECTOR 


Refuſing to Preach a 


Viſitation Sermon 
AT THY 


ARCH-DEACON'S SEE "TD 
BEING 


The Reverend Mr. George HonTLey' 8 
Defenſe of himſelf for his Diſobedience in 


this Reſpect to Dr. KixdsLzr, Arch-deacon 
of Canterbury. 


Taken from a Book Publiſt'd by the ſaid Mr. 
Huntley, and a date in the Year 1642, 


A 33-20 


PREFACE 


ING Hereas eArch-deacons claim 
= 3 a» Authority of appointing 
an one of the Clergy to 
ſ: THEN Preach at their I, tſitations - 
and that ſeveral Diſputes have by this 
means been raiſed; I thought it not un- 
ſeaſ onable to print the Sum, and Sub- 
ſtance of what Mr. Huntley offer'd in 
defenſe of himſelf almoſt an Hundred 
lears ago for his Non-conpliance in this 
reſpect: For there is very little to be 
ſaid on this Subject, bat what the Rea- 
der may find alledged by Mr. Huntley in 
the felonies Treatiſe. And I have taken 

A 2 care 


The PREFACE. 


rare that none of his Arguments ſhoald 
te loſt, or weakned, and therefore have 
Tranſcrib'd them in his own Words, tho 
I have pruned away all the Digreſſions, 
and Reyetitions, with which his Book a- 
bounds. 


Mr. Huntley was Rector of Stour- 
mouth near Sandwich iz the Dioceſe of 
Canterbury: He appears by this Po f to 
have been a Perſon of ver) conſiderable 
Learnis g, and of great Application: He: 
mas in good Meaſure a priſed of the rela- 
tive Duties between Archdeaccns and Ii- 
cumbents, when he firſt entered into this 
Diſpute, as appears by his Letter, which 
be wrote in the Tear 1626 to Arch-dea- 
con Kingſley (which the Reader may ſce 
Page One Hundred and Eleven) and by 
arawing this Saw for ſixteen Tears tog-- 
ther, one may dare ſay he was per ſect Ma- 

ſter of the Controverſy. I can ſee 10 
' Gronnds to ſuſpect his good + ei- 
| ther to the Church or Ming; but a great 


deal to convince me, that he was well in- 
clin'd to both; tho" I have no Information 
of his 1emper, or Character, but ger 
| 0 
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Book only. I undertake not to juſtify either 


his Judges, or him; not his Judges for 
their extreme Rigor, nor him for his vi- 
clent Aggravation of their Severities,. 
and of the Guilt they contratF:d by this 
means, and for his inflexible Zeal in a: 
Point that did ſo little deſerve iu. The 
greateſt Blemiſh. of his Book, in that ex- 
ceſſive Liberty of Speech which he uſes 
toward 7 ons ſo much ſuperior to him; 
for which IJ have no 2 to make, 
but that it was the common Diſeaſe of 
that diſtratted Age, in which he wrote; 
one can't but 75 him for ſufferirg ſo 
ſorely as he did 2 ſo ſmall @ Crime, if 
indeed. it were any Crime at all. Jet his 
provoking Language will in à great mea- 
ſure abate the Reader's Pi. The whole 
Book owerflows with it. I bave only 
given here and there a Taſte of it. 


. I thourht the following Papers the more 
t valuable, becauſe. they gde us a Jajt Ac 
„count, as I am werily perſuaded, of the 


Oath of Canonical ience, and of 
the Obligations contraited by it, concern- 
| A 3 W 


The PREFACE. 
ing which ſome Men of great Name have 
committed dangerous Miſtakes. 


eAnd farther, the Reader by obſerving 
the very ſevere Proceedings of the Hig\. 
Commiſſion-Court aga:n/t ell Clergy 
men that did not pay au implicit Obedi. 
exce lo their Superiors, may eaſily per. 
ceide how ſome Artitrary Impoſitions 
have been brought into ſettled practiſe 
thy) contrary both to Canon, and Statute] 


NB. The Number of every Page oi 
Mr. Huntleys Book is tet down 
in the Margin of the following 
Abridgment : and my Reteren-i 
ces are made to the Pages {{f 
gumber'd in the Margin, not uu 
the Pages of this Book. ! 
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An ARGUMENT upon a General 
* Demurrer joyned, and entered in an 
Action of falſe Impriſonment in the 
Kjngs-Bench-Court, Term. Trin. 1631. 
Rot. 1483. parte Terti4 , between 
George Huntley, Clerk Plaintiff, and 
William Kingſley Archdeacon of Can- 
terbury, and others, Commiſſioners 
Defendents, as it was prepar'd to 
have been utter'd in Court by the 
faid G. H. but was net permitted 
by the Judges of That Court (the 
King rBoneh,) becauſe, as they pre- 
rend, 


the ſaid Action was diſconti- 
nued, Term. S Mich. 1632, &c. 


The whole Title - conſiſts of 32 Lines in Quarto; 
London, Printed for George Huntley, 1642. 


Ou E begins his Book, by undertaking to Page. 

= prove, that there had been no Diſcon- 1, 2. 
=_—_ tinuance ; or that if there had, yet 

the Matter might have been rectiſied without 

obliging him to begin de novo, according to 

Stat. 27. Eli. c. 2. This I paſs over as fo- 

; re gu to. mg Purpoſe. | 

any A 4 A 


(8) 


Page. A True Copy of ſo much of the Two Parts of 


3» 


* the High Commiſſioners firſt final Sen- 
rence, as # pleaded by the Defendants, 
Dr. Kingſley and the reſt, follws : | 


1 E ORG E, Archbiſnop of Canter- 
ir G bury, Richard of = hed John of 
** Recheſter, Thomas of Coventry and Lich. 
* field, Thecphilus of Landaff, Robert of 
** Briſtol, Biſhops and ſome other. of the 
* Commiſſioners, found G. Huntley charg d 
* with two Particulars; firſt, for refu- 


A fing to preach a Viſitation-Sermon at the 


** Requifirion and Command of the Arch- 
Deacon of the Dioceſe, Mr. Doctor 
** Kingſley, contrary to his Canonical Obe- 


dience. And ſecondly, for ſett ng up an 


Opinion, and maintaining ir before che 
reſt of the Clergy of the Dioceſe, That 
the Arch-deacon had no Power to re- 
* quire or command him, or any other 
* Miniſter to preach a Sermon at his Viſi- 
tation; with many other abuſive Behavi- 
ours about that Marter. It appear'd that 
* Mr. Huntley ſince the 27th of March 1625, 
* had been by the ſaid Mr. Archdeacon di- 
vers times requir'd' to preach a Viſiration- 
** Sermon, and had time ſufficient to pro- 
vide himſelf ; [bur] chat he, without all 
due Reſpect ro Mr. Archdeacon, or the 
Canonical Obedience he ought unro him, 
« with Words of Scorn and Contempt, re- 
© fuſed to perform that Duty, as was prov'd 
S our of his own: Anſwers, both in Words 
Land Writing: That the Archdeaco2 

«* hereupon. 


| 69% 
d 4" hereupon appeal'd to the Lord Archbi- 
4. ſhop- of Canterbury (who is immediate 
, Ordinary, and Metropolitan ro them 
both) that his Grace, Notice here- 
* of, wrote a Letter to Mr. H= (a true 
. 4 Copy whereof was. leſt with him, after 
* the Original had been ſhew'd him) ur 
* which he adviſed and required him to 
4 preach the Viſitation- Sermon, he having 
Time enough to prepare; which Com- 
„ mandmenr of his Grace, Mr. Huntley. 
* \'ghred, and refuſed. ro rm that 
Duty. And after che Refuſal, he came 
uncalled, and unſent for, to Mr. Arch» 
deacon aforeſaid, chen in his Viſitation. 
among his Clergy, and ſitting there to- 
hear Cauſes, and very malepertly and- 
irreverently charged the Archdeaeon with- 
. * Falſhood, and Injuſtice, and laid down, 
One hundred Pound in Gold on the Ta- 43. 
* ble, and offered to lay Wagers with the 
* Archdeacon, that he-had done Wrong to- 
him the ſaid Huntiey. For which groſs 
Abuſes, and Contempts, the Court held 
him worthy to be puniſned; becauſe the 
ſaid Mr. Huntley was required to do no- 
* more than what by Law or Cuſtom, ac- 
* cording ta bis Canonical Obedience he was 
. © ried to perform. Yer the Court at this 
* Time, reſerving to themſelves their fur- 
ther Cenſure, only ordered the ſaid Mr. 
Huntley upon the Commandment of the 
2 Archdeacon of Centerbury, upon compe-' 
i, ent Warning to be given him to preach 
aA Sermon at next . Viſitation beldem 


| As, by 


(10 

Page.“ by the Archdeacon of Canterbury, and | 
„ afterwards before the Clergy in the ſaid 

* Vifiration to acknowledge his Fault con- 

* ceptis verbis, as ſhall be preſcribed by 
any three, or two of the Commiſſioners 

of Court. And he js judicially admoniſu- 
ed, and required to appear Perſonally in 
this Place, the ſecond Courr-Day after 
next Term, to certify his due Per- 

* formance hereof, 1 


This Cenſure was paſfed A. D. 1626, Feb. 8. 

Wuzagbron, on the 19% of A 

* 1627, being pub ickly called, he appear- 

# ed Perſonally, and being demanded by 

George, by Diyine Providence, Lord 

* Archbiſhop of Canterbury, ” [The Com- 

miſſioners above named, are bere again men- 

on d, and there are added, Dud ey Diggs, 

and Henry Martin, Knights, John Donne, 

Walter Be canquall, W. Kingſley, Tho- 

mas Worral, Doctors in Divinity, Edmund] 

Pope and Hugh Barker, Doctors of Law] 

** Whether he had perform'd the {aid Or- 

„ © ders? He acknowledy'd, that he had BY 

© not; and alledg'd, That Ms. Archdeacon 

had not warn'd him by a lawtul Proceſs 
to preach: Bur it appear'd, That the 

* Archdeacon had given him ſufficient 

* Warning by a publick Officer, and (uf- 

*. ficient Tin e to provide himſelf ; and he 

* being a Man. ſufficiently qualified by 

* Gifts of Learning fer that Purpoſe, yer 
ontemptuouſty refuſed to perform his 
Dy ; and alſo that he refuſed wy 
«* form 


Pe 
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- 
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«form his Submiſſion concepts verb, as Pages. 


« was injoyn'd, [therefore] the ſaid Court 

« of High-Commiſſion unanimi conſenſu, 
© pronounced him guilty of a great Af. 
front and Comempt, nor only to the ſaid 

. + Archdeacon, the Lord Archbiſhop 

© of Cauterlum, umo whom the ſaid Hunt- 

« ley is ried by Oath to perform Canonical 

Obedience; bur alſo againſt His Maje- 

« ſty's Supreme Power in Cauſes Eccleſi - 
aſtical, and to this Court, ro whom the 

*« fame [Power] is committed. There- 

fore rhe ſaid Court firſt fed him in Five 
hundred Pounds to His Majeſty's Ule ;. 
and committed him to the New Priſon, 
* thereto remain till he ſhall give ſufficient 

* Bond with Sureties, as well for the Pay- 
ment of his Fine, as it ſhall be mitigared,. 
* as for the Performance of his Submiſ- 
ion. 


Now Mr. Huntley proceeds. 


T#rtse two Parts of the firſt final Sen- 
rence contain the whole original Matter, 
for which alone the High Commiſſioners- 
2 — 500 l. and impriſon'd me on 

roth of April 16279, and kept me in 
Priſon for es whale Years, is which 
alone on the 25 of June 1629, they de- 
2 and degraded me, and thereupon 
ept me Priſoner till the 1othof May 1633 ; 
and for which alone on their laſt Court- 


Day in Hilary-Termr x630; they did ex- f. 


communicate me, becauſe I would nor 
deliver up my Orders Diacenatus, & Pref- 
Egeratiis.5. 


C12) 
Page. Hteratis; and for which alone my Lord 
& Chief Baron, Sr Humph ey Davenport, and 
the other Barons 0'- Exch-quer (refuſing to 
gran! mea Cecticra i to the Hich-Commil- 
fion- Court, to command them to ſhew the 
Cauſe, and to permit me to plead to the 
afote laid Fine) did the ich Day of May 
1633, commit me to the Feet in execu- 
tion of the ſaid Fine, and there detained 
me a full Year, till I, ro procure my Liberty, 
paid the 4h Part of the ſaid Fine, and E- 
ſtreated the other three Parts to the King's 
Ute; and for which, and alſo for a Peti- 
tion deliver'd ar the Council-Table, to 
crave Juſtice therein, I was by my moſt 
Reverend Dioceſan and Provincial, the 
Lord Archbiſhop of Canterbury, and other 
Lords of His Majeſty's Privy-Council, 
3 Febr. 1636, committed ta the Fleet by a 
Warrant, wherein no Cauſe of Commir- 
ment was expreſs'd, and there detain d 
a Priſoner till Trinity · Term 1639, when by 
Habeas Corpus I was brought into the Kzng's- 
Bench Court, and-the laſt Day of Michael- 
ma- Term 1639, deliver'd from- my Im- 
riſonment, as I had formerly been in the 
me Court, Paſch. Term 1629; and for 
the farmer original — ; nay, for 
nothing at all, in the Eye of the Law, in 
the Special Verdict between Alen and 
Neſh, my Lord Chief Juftice of the King's- 
Zeuch, Sir John Bramſton did, for himſelt 
- and his Brethren Trinity-Term 1637, af- 
fra cha aforefaid Sentence of Deprivation. 
| _. againſt, 


1 


- of * 
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againſt me, and de herd his Sentence for Pages. 


me Intruder Rebere Carter. 


NB. All that follows (containing. 112 Page: 


in 470. in the Frint) s hu A gument in 


his own Defence, and which he intend- 
ed to have — in Court, if be 
might have been permitted. 


Mx Honoured Lord Chief Juſtice; and 
my Honoured Judges, I humbly deſire your: 
Lordſhips, and the Court ro obſerve, Thar: 
the — Charge me with ſome prin- 
cipal, and. eſpecial Faults, others inferior, 
and acceſſory. The principal are Two: 
Firſt, That 1refaſed to preach a Viſitation- 


Sermon at the Archdeacon of Canterbury's. 


Command: And Secondly, That I raiſed 


an 8 the Clergy, That the 
Archdeacon had no- Power to command 
me, or any other Incumbent, to preach the 


S Viliration-Sermon. The inferiors or ac- g. 


ceſſaries; are Four: Firſt, That I came un- 
call d for to the Archdeacon, he being a- 
mong the Clergy in in his Viſitation, and 
ſicting to hear Cauſes. Secondly, That I 


ma.epertly charg'd the Archdeacon with. 


Falſhood, or Injuſtice. Thirdly, Thar I 
did in a very arrogant manner lay down 
100 J. in Gold: on the Table, and offer. 
to lay Wagers with the Archdeacon, Thar: 
he had done me Wrong. Laſtly, That 1 


refuſed to make my Submiſſion, as injoyn'd- 
me. * 


No w. 


7. 


. 
o 
- 
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Page. Now, my Lord, if the Defendants fail 
9. in the two principal Points, they fail, and 


fall in all the reſt: For, according to 
their Law, Si principals cauſa non ſub. 
ſiſtat, ea que ſequuntur locmm non habent. 
If they have wy falſify d the Law in the 
Principals, if they have call'd my Obedi- 
ence to the Word of Go p, to the Arricles, 
Statutes, Canons, to his Majeſty's Letter: 
Patents, to the Oath of Supremacy, a Breach 
of Canonical Obedience, a grievous, and 
enormous Crime, what Credit is to be 
given to them in the Acceſſories? And 
5. my Lord, I proceed to ſpeak firſt to the 

inc | 

No w, my Lord, theſe two principal, 
pretended Faults do beger two Queftions ; 
the one, Whether my Refuſal to preach 
the Viſitation- Sermon, be a Breach of Ca- 
nonical Obedience; the other, Whether 
this my Opinion, That the Archdea con 


- hath no Power to command any Incum- 


bent to preach his Vifiration-Sermon, be 
held, ay: op contrary to the Ca- 
nans ? theſe two Queſtions are ſo 
Imk'd together, that they do Se invicen 
e, 5 auferre. 

AND the firſt Queſtion begers another 
Queſtion, viz. Whether for the Breach of 
a Canon, or of Canonical Obedience; 
Men are by rhe Laws of the Land to 
be ferch'd up from the Juriſdiction of the 
Ordinary to the High- Commiſſion- Court, 


and there to be fin d, and impriſon d for 
it, or to be left to the Judgment of the 


(15) 


Ordinary, and he to proceed againſt them Page 
according to the Power of the Keys? 

AN p tho' this be no Queſtion, if the 
High-Commiſſioners by 1 Eli. never had | 
any Power to fine and impriſon, as is de- | 
clared by a Statute made the firſt Seſſion of | 
this Parliament: Vet, granting to the High- 
Commitſioners.a Power to fine, and impri- 
fon for Crimes within the Stetute of 1 Elix. 
according to the Practice before, and at rhe 
Time of my Confinement, the Words of 
their Commiſſion, and the Approbation of 
the [Barons of] Exchequer, (who did im- 
priſou me for the 500 |. eſtreated by che 
High-Commilicners) and of this Court alſo 
(who would not upon a Habeas Corpus de-- 
liver me from that Impriſonment,) I only 
more the former Queſtion, Whether for 

reach of a Canon, &c. as above. 
Tno' this Queſtion be within the Com- 
paſs of the Common- Lam, and therefore 12: 
ought ro be ſpoke to by the worthy Pro- 
feflors of it; yet ſince it is in Defence of 
the Epiſcopal, ordinary huriſdiction, which 
the Biſhops themſelves have wrong'd, and 
which, at this time in this my Caſe, ns 
common. Lawyer will undertake to defend; 
becaule they have Mens Perſons. in Ad- 
miration for Advantage Sake; and do 
prefer the Perſon. of ſome Biſhop before 
the Epiſcopal, or ordinary Juriſdiction :- 

Therefore that all Men may know that I 
love and reverence it, not only better 
than you common Lawyers, who will not, 
according to your Profeſſion, defend but 


w 
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Page: but alſo above, and beyond thoſe Biſhops; 


who contrary to rheir Calling, have wrong- 
ed it; and rhar I only po the Preſump. 


tion, and Uſurparion of ſome Biſhops, and 


14. 


not the Epiſcopal Joriſdidtion ;- I will en. 
deavour to ſhew by Seven Reaſons, that 
the Breach of Canons, and of Canonical 
Obedience, according to the Laws, and 
Cuſtoms of this Land, belongs to the Ju- 
riſdiction of the Ordinary, not to the Cog- 
nizance of the High-Commiſſion. 

1. Fon the meaning of the Word 
Ordinary, as expreſs d by Lindwood, Lib, I. 
De Conſtitut. c. exterior, Nota quod hec 
dictio Ordinarius principaliter habet- lecum 


de Epiſceps, alia — bus, qui ſunt 
Univerſales in ſun Juri ſdictionibi, & de jure 
Communs ſolus Epiſcopm eſt Orditarius ſuper 


omnes ſubditos ſuos ; ſed ſunt ſub eo alii Or. 
dinarii, Jui hun competit Juriſdictio Ordinaria 


de jure, privilegio, vel conſuetudine. This 
; evra! Farid ion extends to all Cauſes 


iritual; ſo call'd not in reſpect to their 
own Nature, bur becauſe they are affien'd 
to the Spiritual Juriſdiction; And theſe are 
either Civil Eccleſiaſtical Cauſes, as Tirhes, 
Oblations, Legacies, Penſions, or Por- 
tions: Or elſe Criminal Cauſes. Now, 
my Lord, with the firſt of theſe, the High- 
Commiſſion hath nothing to do; no, nor 
hath it a general Juriſdiction in the latter. 
The Statute of 1 Eliz. giveth them Pow- 
er only in Enormities, in horrible, hei- 
nous, and exorbitant Crimes. - It hath 
been reſoly'd in che Excheguer, _ * 
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Working on Holy-Days. And in the 
Common-Pleas, Prohibition was granted for 
one convened in the High-Commiſſion for 
iving irreverent Speeches of a Miniſter ; 
he carrying Corn on Holy- Days; for not 
ſuffering the Pafſon, and Pariſhioners to 
go through his Yard in Rogation-Week ; 
and for not giving them a Repaſt in their. 
Perambulation. For this ought to be be- 
fore the Dioceſan. Bur there is one 
Caſe at Common-Law, which I more e- 


ſteem than the former; and that is this. 


mine own Caſe. For the High- Commiſ- 


ſioners did at firſt Term Paſch. 1627, com- 


mit me to Priſon for Breach of Canonical 
Obedience: And after two Years Impri- 


ſonment, upon a Habeas Corpw, I was ſet 
at Liberty Term Paſch. 1629, becauſe. 
that Matter was Coram non Judice. Then 


Term Tin. 1629, in their ſecond final 
Sentence upon the fame Articles, they 
charge me with grievous and enormous 
Crimes; chat fo they might make the Mat- 


ter Coram Judice; ſo that by Canon and 


Common. Law, and by the Confeſſion of 
my Adverſaries, the Breach of Canons, and 
Carionical Obedience, belongs ro the Or- 
dinary, and only grievous and enormous 
Crimes to the High-Commiiſion-Courr. 

2. FRom the general, uniform Pra- 
ctice over all England; for the Church- 
Wardens ro make- their Preſentments ar 


the ordinary Juriſdiction, not at the Higt- 


Commiſſion· Court. And this is the com- 


mon. 


High-Commiſſion cannot puniſh Men for Pages. 
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Dae. _ Law cf the Land, and is confirm'd 


-15, 


y the firſt 'Artitle of Magna Charta, un- 
der the Name of The Liberties of the 
Church: For. Eccleſiaſtice Libertas conſiſtit 
inter cetera in libero exercitio Furiſdiftions 
Eccleſiaſtice. Lindw: Lib. V, De Sent. Ex- 
com. C. cum Sepius. Verb. Eccl. Furiſdid, 
This was clear'd by the Reſolution of the 

ges of Commcn-Law, as appears from 

is Majeſty's Preclamatien, dated at Lynd- 
burſt, 18 Auguſt, 13 Caroli ; and is war- 
ranted by 1 El x. cap. 2. And both be · 
fore, and ſince that Time, our Ordinaries 
did, and do exerciſe ſuch a general Juril- 
diction without a Commiſſion, as appears 
from the Body of Lyndwoed's Provincials, 
the Legatine Conſtitutions of Ocho, and 
Othobon, and Ten of our laſt Canons, viz, 

109, to 119. | 
3. Fa oN His Majeſty's Letters Patents, 
3. Jacobi, confirming the Canons of the 
Church when-made ; where the Breaches 
of the Canons. are relerv'd to the Ordina- 
7 uriſdiction, not to the Crown, or 

8 . 

4. FRoM his Majeſty's Commiſſin 
ted to, and pleaded by the [preſent] 
mmiſhoners, which gives them a Juri!- 
diction limited to particular Offences a- 
gainſt certain Laws, not ageneral Juriſdic- - 


tiov in all Eccleſiaſtical Cauſes, and Offences, 


If they can ſne any ſuch Branch of their 
Commiſſion [as extends to my Caſe] 
then it ſhall fuffice ro confure that Branch, 
when the Defendants produce ir. *The 

Commiſſion 


tn) 


the Canons themſelves, in Caſes concern- 
ing the Reformation of Miniſters. Bur 1 
am ſure there is no ſuch Branch in the 
Commiſſion pleaded by the Defendants. 
And if there were any ſuch Branch, it 
were void. 

5. FRo u the firſt of 1 Elix. which re- 
vives 25 Hen. VIII. cap. 19. whatever 
1 Elix. doth expreſsly eſtabliſh by revi- 
ving 25 Hen. VIII. it .doth not by gene- 
ral Terms afterwards in the ſame Statute 
abrogare ; for that would make the 
Statute like the Sentence of the High- 


Commiſſioners againſt me, ar Variance- 
with itſelf, And 25 Hen. VIII. doth 


expreſsly allow the Ordinary within his 


Dioceſe a general Juriſdiction in refe-. 
rence to the Canons, and Eccleſiaſtical 


Laws. | 
6. Tua fixth Reaſon, my Lord, is 
raken from the Oath of Canonital Obedi- 
ence alledg'd againſt me in the Defen- 
dant's Plea. Canonical Obedience con- 
fiſts · in three Things, according to Lind- 
wood, in reverentia- exhibend}, in mændato 
fuſcipiendo, in judicio ſubeundo. As the In- 


. cumbents by raking this Oath, are bound 


ro ſtand to the Ordinary's Canonical Judg- 
ments; ſo the Ordinary by accepting this 
Oath is, in Things concerning the Canons, 
to judge according to the Canons. 

+ From the Opinion of our late So- 
vereign King James (ad miraculum uſque 


_ «cutiſſimys) in the Conference at Hampton- 


Cour 45 


Commiſſion, 1 Jacobi extends as far as Page. 


19. 


. 


21. 
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Court, pag. 89. where he makes this Ex- 

9 ef ainſt the High. Commiſſioners, 

that the Matters, wherein they dealt, were 

baſe and mean, and ſuch as Ordinaries at 

Home in their own Juriſdictions might 

Cenſure. Whereunto Archbiſhop Mitgift 

anſwereth, peg. 90, That tho' the Matters 

be baſe and mean; yet in two Caſes (no 

more) the Commiſſioners might interpoſe: 

iſt, when the Delinquent is fo great, that 

the Ordinary dares not proceed againſt 

Him. 2dly, Or when he is ſo wealthy, or 

fo obſtinate, that he will nor — the 

Summons, or Cenſure of the Ordinary; 

and ſo the Ordinary is forc'd to crave 

the Help of the High-Commiſſioners. The 

Defendants would make this latter my 

Caſe. For in the 14th Article, they ſay, 

The Ordinary deſired the Help of the High 

Commiſſion againſt me. But I am but a 

Presbyter, and of a ſingle Benefice ; nei- 

ther was I ever Contumacious. For I was 

never cited to appear at the Ordinary Ju- 

riſdiction: Therefore ſeeing the Fault is 

22. bur ſmall, but the Breach of a Canon, or 

of Canonical Obedience; the Perſon, but 

mean, and poor, this Matter belongs nct 

to the Cognizance of the High-Commiſ- 
Kon, bur of rhe Ordinary. | 

On the other fide, 1 Refuſal to 

ch the Vifiranton-Sermon, be no Breach 

of Canonical Obedience; then ir begers 

this Queſtion, Whether your Lordſhips, 

the Barons of the Exchequer, and Lords 

of Council have Power to puniſh = 

"eh 
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For what is no Breach of the Law! And Page: 

peradvenrure in a deſperate Caſe, they 

will not ſtick ro maintain a deſperate 

Opinion, That they have Power to pu- 

niſh me for that which is no Breach of 

the Law; eſ_ecially ſeeing your Lordſhip 

hath ſhew'd them all the Way. For Term 

Tin. 1637, when you deliver'd your Opi- 

nion in the Special Verdict between Alen 

and Naſh, your Lordſhip not only af- 

firm'd the High- Commiſſion's Sentence of 

Deprivation, and Degradation againſt me; 

but alſo maintain'd, That you were bound 

to affirm it, whether it were true, or falſe ; 

grounded on Cau'e, or no Cauſe. All o 

you, in this Caſe, uſurp a greater Power 

than the King. For you all puniſh me - 

for that which is no Fault. Magt- = 

ſtrare hath Power to puniſh, extept for 55 

ſome Tranſgreſſion of the Law. This 

appears from Rom. xiii. 3. 1 Pet. ii. 13, 14, 

Ezra vii. 25, 26, Sc. Nay, Gop Him- 

leif, rhe Supream Magiſtrate, will not pu- 

nilh any Man, except for Breach of his 

Laws, Deut. xxvii. 26. xi. 26. And how 

can any 5 arrogate, or challenge 

any Power, or Prerogarive to puniſh any 

Man for that which is no Tranſcreffioa of 

any Law whatſoever ? And now, my Lord, 

behold the Conformity of our Kings, and 

Laws to the Word of Go. Our Kings 

challenge no more [ in the Margin, be 

cites King + Declaration at Whue- 

ball, March 21, 1609, viz. All Kings 
15 
4 


that are not Tyrants, and perjured, will 


Page. 
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glad to bound themſelves within the Li. 
mits of their Laws. And that of King 
Charles 1641, pag. 20. We are reſolv d 
not only to obſerve the Laws ourſelf, but 
ro maintain them Ngainſt what Op 7 tion 
ſeever, tho with the Hazard of our Being. ] 
Our Laws give them no more [Power]. 
This appears from rhe firſt of 1 Eli;, 
An Ad to reſtore to the Crown the ancient 
Juriſdiction over the State Eccleſiaſtical. 
What Juriſdiction does that nor reſtore ? 
All ſuch Spiritual, and Eccleſiaſtical 15 
diction, as by any manner Spiritual, or 


Eccleſiaſtical Power, or Authority hath 


26. 


27. 


hererofore been, or lawfully may be ex- 
erciſed, [they are the Words of the A}. 
And this, my Lord, doth likewiſe __ 
from t End of that ancient Juriſdiction 
expreſs'd in that Statute, which is, That 
all Things may be done ro the Pleaſure of 
Almighty Gov, to the Increaſe of Vir- 
rue, and to the Maintenance of the 
Peace and Unity of this Realm. If any 
Judge impoſeth the Puniſhment of the Law 
upon him that doth not violate the Di- 
rection of the. Law, he incurs that foul 
Faulr committed by the high Prieſt, and 
excepred againſt by St. Paul, Acts xx11!. 
Thou ſitteft to judge me after the Law, and 
contrary to the Law commandeſt thou me to 


be ſmitten ? ] will alledge but one Law of 


the Land more, and that is cap. xxix. of 
Magna Charta, confirm'd 30 Carols, in An- 
ſwer to The Petition of Right. © No Free- 
+. man (faith that Chaprer) ſhall be raken 

| or 
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« gr impriſon'd, but by the lawful Judg- Pg. 


ment of his Peers, or by the Laws of 
the Land.” Whoſoever puniſneth any 
free-born Subject for that which is a Breach 
of no Law of the -Land, ſtands excommu- 
nicate by a double Excommunication; the 
one deliver'd by * Boniface, Archbiſhop, 
aſſiſted by Fourteen other Bi „ in the 
Reign of- Henry III, and the other utter d 
5 Robert Vinchelſee, Archiſhop, in 25 
Edw. I. 

By this, my Lord, it appears, That the 
two final Sentences of the High- Commiſ- 
ſion againſt me, are both voĩd. 

Firs r, That of Degradation, and De- 
privation; becauſe in Twelve Sheets, as 
it ſtands on Record in this Court, it men- 
tions no one particular Fault, but only ge- 
nerals, namely, grievous and enormous 
Crimes, Exceſſes, and Delicts, Conru- 
macies, Contempts, and Incorrigibilities. 
Therefore, my honour'd Lord Chief Ju- 
tice, under favour, your Lordſhip was 
miſtaken, when in the Special Verdict be- 
wween Alen and Naſh, you did parallel my 
Caſe and Caudreys, in the preſent —_ 

' ie 


2 2 Archb —— 
nications ſo y Archbi i 

in the Reign of Hewy III, Firft, A. 8 when 
Langton was Archbiſhop of a i 

— was Archbi 
Archb 


of Canterbury, A. D. 1253 
{ſee in the Reign of EAw. I order'd 


and ſolemnly publitd Exconmonicerions agsiaſt. the 


 iogers of it, as did feyeral of his Succetſors, © 


28. 


2. 


Again, when * 


Page. The principal Point in 4 Caudrey's Cale 


ed on boch Sides in Caudrey's Caſe) ; and 


che Foam. of their ra *. 
ving him upon his nviction, i 
Lak by the Statute of 1 Eliz. ſhould no 


me] containing only Generals, ſhall ſtand 
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was not, Whether the Sentence found apaink 
him, did charge -him with any particular 
Crime? (for that was evident, and grant. 


the Negative is as evident in my Caſe, a 
the Affirmative was in Caudrey's. Thefi 
8 Point in Caudrey's Caſe, wa, 

hether the Commiiſioners had purſuil 


have been 4 wade till his ſecond Convi- 
Ction, 


TusnEFORE this Sentence [again} 


branded with Injuſtice, not as a Sentence 
according to Law, but a foul Sin again 
the Law ; and (to uſe the Words of that 
88 a grievous, enormous Crime, 
And boch the High Commitſioners in gi 
ving it, and your Lordſhip, and thi 
Court in eng it, have ſhew'd your 
ſelves not os according to Law, but 
Sinners ag the Law. And 1 out d 
2 7 or Bas and Duty to Gov, 
to tell you ſo much. (He citt 

$0200 xix. 13.) 
AN p. monty my Lord, the High: 
Commidioners firſt final Sentence of the 


5001, 
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Condrey Wis depriv'd by High-Commiſie 
for che — the K. 7 2 r 10 
rein 9 Divine-Service accordir g t tut 
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Joe l. Fine, and e is like - Page? 
wile void; uſe, tho' it mention a par- 
ticular Crime; yet chat Particular, that 
Refuſal to preach that Viſitation - Sermon, 
is no Fault, no Tran on of any Law 
whatſoever; but a Virrue, and an emi- 
nent Virrue, even the Virtue of Canonical 
Obedience. I will nor require an Eccleſia- 45, 
ſtical Law, let them produce any Law, Civil 
or Divine. Nay, my Lord, let thoſe Augu- 

ines, Hierom's, Ambreſe's, Nazianzen's, Chi- 
ſoſtom's, Origen s, Baſil's,with thoſe Reverend, 

Right Reverend, Moſt Reverend Prelates, 
and Patriarchs of our Church produce ſome 
Colon, ſome Comma, of a Law : Nay, my 
Lord, I will once more deal more gene- 
rouſly, and munificently, more hergical- 
ly with that Honourable Court, let chem 
only produce elnud 7: ll he 21 
ſome Shaving, Scraping, Paring, Shred, 
Piece, Particle, or Fragment of a Law, 
one ire, one Apex, one Title, or Point 
of a Law, and I do moſt willingly and 
chearfully ſubmit. And now, my Lord, 
we are come to the 7 xewbuWor, the ca- 
put Controverſie. And it cannot be known, 36; 
wherher my Refuſal ro preach the Viſita- * * 
tion · Sermon, be a Breach of Canonical 
Obedience, till it be underſtood what this 
Canonical Obedience is. 

Tux High Commiſſioners in the firſt 
Part of their final Sentence, as it. was 
given in their own Court, ſay, That the 
Archdeacon 2 Huntley to preach 
bis * ath injeyn d him no 

more 


— 
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Page. more than the ſaid Huntley wes bound to d. 
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by Law, Cuſtom, and by hs Canonical Obe: | 
dience. And herein by making Canonical | 
— a — * — from Law, ; 
and Cuftom, r ew they only uſe the 
Name of Canonical Obedience, bun mean 
blind, univerſal Obedience, tho' ſwervigg 
from Law and Cuſtom. Your Lordſhip ſteps 
a Degree farther, and makes ir notonly & 
ſtinct from, but oppoſite to Law and Cu- 
ſtom. For in the Special Verdict between 
Alen and Naſh, your Lordſhip ſaid, Thar 
if Mr. Archdeacon owed me a Hundred 
Pound on Bond, he might by Canonical] 
Obedience command me to deliver up i 
that Bond, the Money not being paid: 
Or, he might command me to ſend him 
a Yoke of Oxen, a Score of fat Wes. 
thers, which is not only beyond but con- 
trary to Law, and Cuſtom, or more than 
his Majeſty, or any of his Royal Prede. 
ceſſors challeng d by Virtue of the Oath of 
Allegiance. Whether your Lordſhips have 
alter d this your Opinion, I know not, the 
Hig'h-Commiſſioners, I ſuppoſe, have al 
ter d theirs. And this Alteration, as I ſup 
poſe, proceeded from you, Mr. Juſtice 
Heath, who prettily and wittily did contrive 
this Alreration, by changing theſe former 
Words, Law, Cuſtom, and hu Canonical 
Obedience, into theſe, Law and Cuſtom, ar. 
cording to his Canonical Obedience. See 


4. | 
"5, UT, my Lord, Mr. Juſtice Heath hath 
not righely diſcover d the Nature of Cano. 


ni 
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nical Obediedce. * For Canonical Obedi- page; 
ence hath no Reference to Cuſtom, nor to ? 
Law in general ; bur only to that Parr of 
Law, which is call'd the Canon-Law ; Cano- 
nical Obedience, is ſuch Obedience as the 
Canon requires. Whatſoever is within the 
compaſs of Canonical Obedience, is within 
rhe compaſs of the Canons ; and whatever is 
without the compaſs of the Canons, is with - 
out the compaſs of Canonical Obedience. 
And if 1 am not by ſome Canon bound to 
preach the Archdeacon's Viſitation-Sermon, 
then I am riot bound by Canonical Obedi- 
ence. And that this is fo, I will now en. 
deavour to prove by Four Reaſons. 

1. From the Senſe, and Meaning of 
the Word Canonical. As Legal, Evange- 
lical, Cuſtomary Obedience, is ſuch Obe- 
dience as the Law, the Goſpel, or Cuſtom 
requires; ſo Canonical Obedience, is ſuch 
as the Canon requires. A Conjugats, or 
Denominativs, is a Topick deliverd by 
Ariſtotle, Quintilian, &c. He produces their 
Original Words in the Margin. Lyndwoed, 
(Lib. V. Tit. De Heret. c. Reverendiſ].) doth. 

5 5 B 2 thus 


” * 8 


* There is a Paragraph in the tooth Page of Mr. 
Huntley's Book, wh ch tho' omitted there, may very 
gc- rertinently te inſerted here, viz. There is à two-fold , 
ee Canonical Obedience; the one due to the Canem only, and 

the other to the Prelate Mandate, according to ca- 

nop., The Breach of the former, in all ſuch as ſubtnit 
th unto the Canons, is not only Diſobedience, but alſo - 
FR — rr 
il den che Oath of Cang-ical Obe Lence. 


CER 


(2) 


Page. thus expound the Word Canonice, id eft, 


39- 


40, 


41. 


Secundum Exigentiam Canonum. 
2. Fx oM the general Conſent of Learn: 
ed Men. Bellarmine, (whom he cites with 
reat Parade) De bons operibus, cap. x, 
aith, Canonical Hours, are call'd Cano- 
nical, becauſe they are afſign'd, deputed, 
and appointed by the Canons: And Petro 
Soave Polano, in the 6th Book of the Hiſto- 
ry of the Council of Trent, doth give the 
ſame Reaſon of the fame Name. So doth 
Brentius, a Learned Man of our own Re- 
ligion, De Confeſſ. Wittenberg. cap. xx. 
Gregory the Great (peaks of Diſtrictio Cano- 
nica in Lib. Epiſt. XI. Epiſt. LI. four Bi. 
ſhop Bilſon in his excellent Treatiſe, De 
Perpet. Eccl. Chriſti Gub. doth interpret 
theſe Words of Gregory by Pana Canonica, 
id eft Canonibus congruens : So doth Lynd- 
wood, Lib. V. De Penis. c. evenit. v. Canoni- 
cas: So doth Vanqual, Molanus, & Archi- 
diaconus. (He their Words.) 

3. My third Reaſon ſtrikes the Nail 
home. It is the very Definition of Cano- 
nical Obedience deliver'd by Lyndwogd 
Terminis terminantibus. © Canonical Obe- 


- + dience, is ſuch Obedience as the Ca. 


* nons, and Conſtitutions rightly made, and 

liſh'd, do require. L. I. Tie. de Major. 
& Obed. c. Pre — buf in SY — 
dientiæ. (He great T fie. 
Lyndwood's ro Ah and — ths a 
more proper Evidence, becauſe he lived 200 
Tears fince, and was dead before this Con- 
troverſy began, tho thu had been on 127 
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began at the Archdeacon's Viſitation, Octo- 
ber 1624, continu'd at his Viſitation 1625, 
and 26. The laſt Day of April 1626 Ar- 
ticles were exhibited againſt me. Apri/19, 
1627. 1 was by the iſſioners com- 


mitted to Priſon. April 29, 1629 ; I did 
chat Term begin an Action in the Ring- 


Bench-Court againſt the Commiſſioners , 
which this 24th Day of March 1641, hath 
depended 12 Years, 3 Quarrters). | 
0 Ar Canonical Obedience, is ſuch 
dience as the Canon requires, a 
(and indeed much more clearly) — e 
1 Member of the Diviſion. In the 
h 


urch of Rome, Obedience is either Ca- 


nonical, ſuch as Prelates, by Virtue of 


the Canons may require, or elſe Arbitrary, 
or Religious 1ence, as the Papiſts call 


it, ſuch as the Superior [of eilgi· 
ous Order] -ſhall — by his Dictares, 
whatſoever they be. We rightly call i 
blind Obedience. [For ths, be cites Cha- 
mier, and in him Theodoret and Chryſo- 
ſtom, and proceeds in declaiming againſt 


the Arbitrary Obedience, and ſhews much 


Reading upon it : Proves it to be the Do- 
dtrine of the Jeſuirs, from the Conſtitutions 
of that Society. Thu fills 6 Pages. 
Bis noe Bilſon, in his foreſaid Trea- 
riſe, faith, © In our Church Metropoli- 
* tans, and Dioceſans are in every Point 
* directed by written Laws. And again, 
* In our Church, Dioceſans aſſume not 
= do themſelyes the making of Laws for 
B 3 their 


% 


full 16 Years, and adds in the Margin: It Page | 
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Ruge © their Dioceſes, as your Presbyters db 


351. 


ſo doth. tranſgreſs 1 Eli and 19, 25 01 


in every Pariſn, [He ſpeaks againſt the- 


Presbyterians] but cauſe ſuch Com- 
mands to be executed as Pious Princes, 
and Councils duly celebrated have de- 
creed. And ſo, my Lord, by the De- 
finition of Canonical, and Arbitrary Obe. 
dience, it appears that Canonical Obe. 
dience, is ſuch as the Canon requires. 

4. My fourth Reaſon, is in my Ap- 
prehenſion, of more Strength and Force 
than the three former, and it is taken 
from the 19 and 21 Chapters of 25 Hen. 8. 
and the firſt of 1 Eliz. which A&s do 
limit and confine the 2 y of this Land 
unto the Canons, either made by a Provin- 
cial Synod, and confirm'd by his Maje- 
ſty's Letters Patents ; or elſe [to Canons] 
made beyond-Sea, and receiv'd here by 
the King's Sufferance, and the Subjects 
free Conſent, and Uſage, that none of the 
Clergy in their ſeveral Juriſdictions can go 

ond thefe Canons. Therefore Canoni- 


cal Obedience ird in our Church, 


muſt of Neceſſity be ſuch Obedience as 
thoſe Canons require; becauſe the ſupe. 
rior Clergy cannot out of Command re- 
quire more; nor the inferior Clergy out 
of Obedience yield more: So that if any 


[of che Clergy] ſhall extend Canonical 


tence, or the Archidiaconal, Epiſco- 
pal, or Archiepiſcopal OR beyond 
thoſe Canons, he doth preſume. ro make 
Canons within his own juriſdiction, and 


en, 
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Hen. VIII. and is therefore liable ro be Pag“ 
fin d, and impriſon'd at the King's Plea- 
ſure. | 
Au p now, my Lord, by one Syllo- 
giſm grounded upon this Canonical Obe- 
dience, I will acquit myſelf, and all other 
Incumbents from Preaching the Viſitation- 
Sermon. Canonical Obedience, is ſuch. 
Obedience as the Canon requires.. 


Bor the Canons bind every Viſitor to 
reach his own Vifſiration-Sermon,. 
Ficenſed Preachers to preach ar their 
own Cures only; and forbid me; and 
ſuch as I am, that are not Licenſed - 
Preachers, ro expound any Scripture, 
or ro preach in. our own Cures, or 
elſewhere. 

Ergo, By Canonical Obedience 
every Viſitor [is bound to preach his 
Viſitation- Sermon, every Licenſed 
Preacher to preach in his own Cure 
only; and every Incumbent that is 
not a Licenſed Preacher, is-bound to. 
preach no where at all]. 


Tux Major hath formerly been prov'd: 32. 
All the Queſtion is concerning the Minor. 
This hath three Parts. 

1. Tae firſt is, The Canons bind every 
o. Viſitor to preach his own Viſitation- Ser- 
nd mon. 
ke 2. Tx Canon bind Licenſed Preach» 
nd ers to preach in their own Cures only. 


. B 4 3. Taz 


Page 
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3. Taz third is, The Canons forbid me; 
and ſuch as I am, that are not Licenſed 
Preachers, to preach, or expound Scrip- 
ture in our own Cures, or elſewhere. 
1. Tax Canons bind every Viſitor to 
preach his own Viſitation Sermon. Amongſt 
the Canons, the Word of Go p hath the 
firſt Place. St. Peter commands his Com- 
Presbyrers, Feed the Flock of Go D, which 
„ among you, m & uuiy, Which is com- 
mitted ro you, or which dependeth on you, 
1 Pet. v. 2. The Viſited, are the Flock of 
the Viſitor, and ex officio, ex debito, to be 
fed Ly him. The Viſitor, if a Biſhop, is Re- 
tor of the whole Dicceſe. Lyndw. Lib. IV. 
Tit. De Cland. Deſpon. c. Humana v. Diæce- 
ſanorum, and hath Cure of Souls over 
the Viſited. And if he be an Archdeacon, 
he is oculus Epiſcops, mans Epiſcepi. The 
Archdeacon # in all ReſpeRts the Vicar of 
the Biſhcp, and hath the Cure of the City 
Clergy, 4s well à of thoſe that belong to the 
other Pariſhes. Decret. Lib. I. Tit. De 
Offic. Arcbidiac. 


| . oy 
Lux x. 7. The Labourer * worthy of 


hx Hire. This is true d converſo, he that 
hath the Hire, is bound. ro pertorm the 


Labour. The $5th Rule, or Maxim of 


' Feels the Profit 


* -- 


the Canon-Law, is, He that feels the Bur- 
den, ought to feel the Profit, and he that 
_ ought to feel the Burden. 
The Labour of the Viſitation is to correct 
and preach: The Hire is the Procura- 
tions. Procurations are the Payment of ſuch 
neceſſary Charges as are due to Prelates _ 

fo 
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cret. Lib. I. Tit. 23. c. x. We are always 
ſummon'd to appear at their Viſitations, 
and there to pay to them Procurations, due 
for Viſiting; that is, for Preaching and 
Correcting, ſaich che Canon - Law. 

My laſt Argument out of che Word of 
Go o is taken our of 1 Tim. iii. 1. If any 
Man deſire the Office of 4 Biſpop, he deſi- 
reth a worthy Work, Every Archdeacon, 


obrain'd the Office of a Viſitor, Ergo, he 
is bound to deſire, he is bound to per- 
form the worthy Work belonging to that 
Office, that is, to preach and puniſh. 
Taz only Thing queſtionable, is, 
Whether to teach and preach, be the Vi- 
ſitor's Work at the Viſitation? And I will 
now prove that evidently out of the Canon- 


Langton, Archbiſhop of Canterbury abour 


ing of them ; and let them teach Laymen 


in what Form they ought to baptize, &c. By - 


this Canon the Archdeacon is bound ro 
reach the Clergy and Laity at the Viſitation 
how to do their own Duties at Home in 


their own Pariſhes, not how to do his Du- 


Biſhop, and Archbi hath defir'd, hath 


Law. Lyndw. (Lib. I. Tit. De Offic. Archid. 
c. i.) ſets down this Canon made by Steven 


400 Years lince, That Archdeacon's in their 
Viſitations take Care that the Canon of the 
F Maſs be correct, and that the Prieſt can 
C rightly pronounce the Words of the Canon, 
i at leaſt, and that he knows the true Mean- 


they Vifie their Dioceſes, or Subjectt. De- Page 
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ty at the Viſitation. The Legatin Conſti- 


#ution of Ortho (Statuimw,) binds the Arch- 
n Bs daeeacons 


| Be 4.4 
Page deacons at their Viſitations to teach the 
Incumbents how to carry themſelves in Ad. 
miniſtring the Sacraments, and they are to 
do this at every Meeting of their Deanries. 
J. Again, among other Conſtieurions, I find 
chis (Sine Solicits) which binds the Arch- 
deacons to be frequently in their Chapters 
in every Deanry, and diligently to infrut 
their Prieſts to live well, &c. Athone 1n his 
Gloſs ſhews how the Archdeacons did ne- 
glet this Duty, becauſe it brought no 
Profit with it. But if either Profit, or 
Eaſe, my Lord, would have prevail'd with 
the Archdeacon, this Controverſy would 
never have between him, and me. In his 
Plea he confeſſeth, that I offer'd him two 
or three Pieces, that is, by his own. Inter- 
* two or three Pounds; that if 
would preach that Sermon himſelf, he | 
might have a rich Reward for doing his | 
ewn. Work, or with Part of the Reward 
to have procur'd another to preach ir, and 
might have had both Profir and Eaſe. Bur 
His Spleen againſt me was ſo great, that 
He preferrd a moſt unjuſt War, before 
a moſt juſt Peace. 
Fx oM the Provincial and Legatine Con- 
ieut ions, I pals to the Body of the Canon- 
Law; and there I find this Conſtitution, 
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Decrecel, L. III. Tit. xxxix. De Cenſib. cap. 
xxiii. Parag. porro, That they who exerciſe 
he 


Office of Viſitation, ſhould ſpend their 
me in Preaching, Exhorting, Correcting 

and reforming. Therefore, my Lord, ſince . 
is the Viſitor's. Duty to viſit; and to 4 


* x _ 9 


next Day preach the | 
his Breviary on Sext. Dec, on n 
at, 
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it, is to preach and correct; therefore it Pago 


is his Duty to ch and correct. And 
thus much ſhall appear out of my next 
Canon, which is 5 1 from Sext. Decretal. 
Lib. III. Tir. 20. De Cenſ. exaRt. & procur. 
cap. i. parag. Sane, Let the Arch ſhop, 


when he is to viſit, having firſt Propoſed * 


Word of Go p, make Inquiy, &c. When 
this Text was alledg in my Behalf, 
Dr. Rives, the King's Advocate, made this 
Exception againſt ir, That propenere Ver- 


bum Dei, did not bind the Archbiſhop ro - 


N but only to lay the Word of Go Db 
fore him, As I then intreared Dr. Nes, 
ſo I [now] defire your Lordſhips to ob- 


ſerve the Difference between Rives's Glols, . 


and the ordinary Gloſs: The ordinary 


Gloſs [ſays] aber or the Archbiſhop do 
e Anſwer is, He _— 


firft in Vifiring ? 
firft to preach the Word of Gon. 
laſt Paragraph of this Chapter re- 


ires as much of every Biſhop and Arch- 


con in their Viſitation, as the former 
doth of rhe Archbiſhop; [for thus it 
ſpeaks] M command, that thu Form of 


Viſiting be fully obſerv'd by all Biſhops, and 


other Prelates in Viſiting ſuch as are ſubject 
to them by Ordinary Right. Joannes Andre- 
as, Helias Regnier, and Anonymus, the Title 


of whoſe Work is, Caſus longi ſuper Sex. . 


Decretal, agree with the ordinary Gloſs 


[above cited] Foannes Vanqual ſays, The 


Viſitor muſt fir ft make e &c. and the 


d of GOD. In: 


58. 


612. 


62. 


63. 


0 


2, 


65. 


Page cited, Cardinal Hoſtienfis, in the third þ 


| Lateran Council, bids him, Take to him- 
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Book of his Summe, Tit. De Cenſib. ex8, 


& procur. ſaith, It # expreſily ſet down in | 
the very Text. of the on-Law, in the 
Pope's Authentic Epiſtle, That every Pre- 
late muft preach 5 own Viſitation Ser- 
mom. 

Arp if any Biſhop, thro' Buſineſs, 


Sickneſs, or want of Knowledge, cannot 
in his own Perſon preach the Word of 
Gop, then the 1oth Canon of the ſecond 


ſelf able Men, powerful in Deed and Word, 
who may in hu Stead edify them by Word 
and Example, and give them competent 
Allowance for it. And if any does it not, 
be M ſeverely to be-puniſhed. 

2. Tux Canons. bind Licenſed Preach: | 
ers to preach ar their own Cures only. 
The Words of the 45th Canon are, Eve- 
% ry Benefic'd Man allowd to be a 
** Preacher, and reſiding on his Benefice, 
** having no lawful Impediment, ſhall in 
his own Cure, or in ſome other Church 
* or Chapel, where he may convenient- 
„ly, near adjoyning (where no Preacher 
< 15) preach one Sermon every ee. of 
* the Year.” Therefore Mr. Huntley's 
Meaning muſt be, That Licenſed Preachers 
are bound in general to preach every Sun- 
day , but they are bound to preach in their 
ewn Church .only ; They are permitted, not 
ebliged to preach in any other neighbouring 
Church, 
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Now; my Lord, can the. Archdeacon; Paga: 


or any other Prelate, by Canonical Obe- 
dience command a Licenſed Preacher to 
preach rwice a Sunday in his own Cure, 
or once on the Week-Days, either in his 
own Cure, or at the Viſitation, or elſe- 


66. 


Line - 
28. 


where ? He cannot by Canonical Obedi- 


ence, which is ſuch Obedience as the Ca- 
nons require, command him beyond the 
Canons? If he does, he brings in Uncano- 
nical, Pretercanonical, Anticanonical Obe- 
dience, the firſt kind of Arbitrary, . or 
Blind Obedience; he goes contrary to the 
19th of 25 Hen. VIII. he preſumes to make 
Canons within his own Juriſdiction, &c. 
See pag. 49. And. beſides, both he, and 
they that obey him, aſſiſt him, plead _ and. 
argue. for him, or give. Sentence with 


him, do all violate the Oath of Supremacy ; 


for by that Oath they were bound to de- 
fend all uriſdictions of the Crown. 


Bur. this is not my Caſe, my Lord, 


for I am not a Licenſed Preacher, nor was 


when this Controverſy firft began. The. 


Defendants confeſs ſo much in their Plea : 
Neither could I fince procure a Licence of 


them, tho' I ſued unto them for it; and. 
they both in their Sentence, and Articles 


confeſs me to be ſufficiently qualify d for 
a Licenſed Preacher. An a : 


3. TARA Canons forbid me, and ſuch as. 


I am, that are not Licenſed-Preachers, to 
preach, or expound any Scripture in our 
ownCures, or elſewhere. [The Words of 


Vie 45th Conen axe] 4 No Perſon what- 


had = » 
= 


(33) 
Page © ſoever, not Licenſed for a ſufficient or 
convenient Preacher, ſhall rake up- 
on him to expound in his own Cure, 
* or elſewhere any Scripture, or Matter of | 
« Doctrine; bur ſhall only ſtudy to read 
* plainly, and aptly, without gloſſing or 
on adding, the Homilies already ſer forth, | 
By | 
65 Tu E ancient Canons gave Power to e. 
„very Presbyrer that had Cure of Souls, to 
each the Word in his own Cure. Thom. 
Arundell, Archbiſhop of Canterbury, ſpeaks iſ 
thus; A perpetual Curate us ſent by the Lan 
to the Place, and People of his own Charge. 
[He means, ſent to preach ; for it was of 
this Ordinance he was ſpeaking.] Lyndw. 
in his Gloſs, fhews who is a perperual Cu- 
rate, namely, a Biſhop in his Dioceſe, a 
Rector or Vicar in. his Pariſh, or any one 
= lly entitled to a Benefice, which 
BE” Cure of Souls belonging to it. -[He 
66. cires alſo Peckham's Conſtitutions, beginning 
antia; but this only obliges the Prieſt 
to read a Homily. ] But our Canons, made 
57, in King Jamess Reign, have alter'd this 
Point, and permit not any to preach, no 
not in his own Cure, till he be a Licenſed 
Preacher. And I therefore then was, arid 
now am forbidden to preach, or expound 
any Scripture in mine own Cure, or elſe- 
where. | 5 
No w, theſe Canont, my Lord, were 
made in a Provincial Spnol, calFd by the 
King's Vrit, they were confirm'd by his 
Majeſty's Letzers- Patent. His RT 


- &@ 
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Line 
21. 
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therein commands all his loving Subjects P; 


to keep all theſe Canons : And he chargeth 
all that exerciſe any Ecclefiaſtical Juriſ- 
diction, to ſee, and procure, thar all do 
obſerve, and keep them : So thar his Ma- 
jeſty doth charge me, being no Licenſed 
Preacher, to obſerve the Canons, which 
forb'd me to preach; Can the Archdeacon 


on any other Prelate by Canonical Obe- 


dience command me to preach contrary to 


theſe Canons? What then am Ito do? Am 
to obey his Majeſty's Lerters Patents, or 
am I to obey the Archdeacon's Apocry- 
phal, Uncanonical, Anticanonical, Anti- 


diplomarical Poſtſcript, private Letter, or. 


Meſſage? 
FELIxvs de Reſcriptis (cap. fi quando) 


gives this Rule: Subjects ought to re- 


* fiſt a Prelate that is ignorant of the Law, . 
A by teaching him better; much more if 
* he violare the Law; bur eſpecially if 


he trample upon it. And if this be 
a good Rule, then Canons made by a Pro- 


vincial Synod for the lawful Authority of 
a Biſhop over a Presbyrer, according to 


God's Word, and the uniform Practice 
of; the Church for 1500 Years after Chriſt, 


and confirm'd by his Majefty's Letters Pas 


tents, are to be preferr'4 before the Arch- 
deacon's Anriprerogative, Antiſupremati- 


cal Poſtſcript, Hoſtienſis ſays; We muſt 
not ſubmit 2; b an Error that 1s 


contrary to the Canons: And when two 


Lords command Contraries, we muſt o- 
bey the greater, reſiſt che leſs, . 
5», 


age 


68. 


(40) 


Pape ſays; A Biſhop can determine nothing 


againſt Canon; nor can an Inferior null 
the Law of the Superior. The Body of 
the Canon-Law gives this Rule, Let no 
Man in Eccleſiaſtical Actions, and Ju. 
„ dicarures, be led by his own Opinion, 
but by the Canons.” Bellarmine gives 
this Rule, as it is well expreſs'd by my 


Lord's Grace of Canterbury in his Confe- 


rence with. Mr. Fiſher the Jeſuit. Inferiors 

may not judge whether their Superiors pro- 
ceed law or not, unleſs it manifeſtly ap- 
pears that an intolerable Error is committed. 
„Bor if there were no other Rule but 
71. that which my Adverſaries have thruſt into 
my Hands, that is, Canonical Obedience, 
that was enough to decide the Queſtion. 
For. Canonical Obedience, is ſuch Obe- 
dience as the Canons require : The Canons 
are to be preferr'd before the Arch 
deacon's private Meſſage. And then 1 
have done well, and the Archdeacon 
and the Defendants, and the Honourable 
Court of High-Commiſſion, your Lord- 
ſhip, this Court, the Barons of Exche- 
uer, and the Lords of the Council, have 
ne ill. My Son, forſake not the Inſtru- 
tions of thy Mather, the Church. Which 
beſt deſerves the Name of Church, and of 
Spiritual Mother, a Provincial Synod, or 
an Handful of Men in the High- Commiſ- 
ſion-· Court. fitting Judges in their own 
Cauſe, wherein they are all Parties? 
Surely, a Provincial Synod. So that now 
Canonical Obedience is that yery _ 
et 
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Net which they had laid for me, and in Page 


which their own Foor is taken, and. I am 
deliver'd. Hic eſt. digitus Dei. 

And being acquired in the firſt Par- 
ticular, which by the Teſtimony of mine 
Adverſaries, is my principal Fault; what- 
ſoever elſe they charge me with muſt 
needs be inferior, and acceſſory ; and 


fince the Principal proves a Virtue: all the 


other leſſer than that muſt needs be Vir- 
wes, no Faults or Vices. Yer once again, 


my Lord, not only I am acquitted, but 


the Defendants themſelves convicted, and 
found guilty of a double Crime. Furſt; 


They bring into this Orthodox Church ar- 


bitrary, blind, contracanonical Obedience. 
Secondly, In calling my Obedience to the 
Canons, to his Majeſty's Letters Patents, 
to Statutes of 1 Eliz. and 25 H. VIII, the 
37th Article of the & 


ence, grievous and enormous Crimes. In 
Fining, Impriſoning, Depriving, Degrad- 
ing, Excommunicating me for my Obedi- 


ence, they have Find, Impriſon'd, Depriv- 


ed, Degraded, and Excommunicated a 


Provincial Synod, the High Court of Par- 


liament, this Orthodox Church of England, 
and his Majeſty. Tory # ut inde 
naſcerentur injurie, ubi jura naſcuntur ; It 
is a moſt ſhameful Thing that Courts of 
Juſtice. ſhould be Courts of Injuſtice: And 
then, by the Confe:lion of my Lord's 
Grace of Canterbury in his Speech in the 


Star-Chamber, Term, Paſch, 1637, "= 


urch, and the Word 
of Gop, Breaches of Canonical Obedi- 


72. 


73-- 


— 
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Page all the Reaſon in the World, that kits 
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Grace, the High-Commiſſioners, and the 


Defendants, ſhould all be ſeverely puniſh'd. 
SHovLD be ? nay, my Lord, they are, 


they are all excommunicated by a dou- 
ble Ex communication ipſo facto. To be 
* excommunicated ipſo facto, is to be ex- 
* communicated by a Law made, or a 
Sentence paſſed before-hand, without 
* the Miniſtry of Man intervening after 
the criminal Fact; as Lyndwood ſaith, 
Lib. I. De Offic. Archid. c. eiſdem. v. ipſo 
Facto. They have all drawn upon them- 
ſelves thoſe rwo dreadful Sentences de- 
nounc'd againſt the Violators of Mans 
Charta, by Archbiſhop Boniface and Arch- 
biſhop Winebelſee. (See pag. 27. and the 
Notes there.) And, my Lord, pares in 
culpa, pares in pena. Your Lordſnips, 


this Courr, the Barons of the Exchequer, 


and the Lords of the Council, have all 
likewiſe ipſo facto drawn upon themſelves 
that donble Excommunucation. Your 
Lordſhips, and this Court, by affirming 
the Commiſſioners ſecond final Sentence; 
the Barons of the Exehequer by impri ſon- 
ing me; the Lords of the Council by im- 

ſoning me for a Petition againſt the 

igh-Commiſſioners for their. Exorbitan- 
ces; and alſo againſt your Lordſhips, and 
this Court, becauſe you would not do me 
Juſtice, according to his Majeſty's moſt 


Joſt Mandate: Bur the High-Commit- 


foners have puniſh'd me ſix times contra- 
ry to the xxixth Chapter of Magna _ 


(430 


they have twice impriſon'd, and onde Page 


fin'd, depriv'd, degraded, and excom- 
municared me; and for every time they 
are twice ipſo fatto excommunicated, in all 
twelve times. Your Lordfhips, this Court, 


the Barons of Exchequer, and the Lords of 


Council have only once apiece punifh'd me 
contrary to Magna Charta, and ſo are only 
twice apiece excommunicated. 

Tavs much, my Lord, concerning 
the Principals : Þ ſhould now proceed to 
the Acceſories ; but there are three Ar- 
guments firſt ro be anſwer'd. 

1. I will begin with the Argument ta- 
ken from Law, that is, from the fifth. 
Commandment ; You Sir (faith Sir Henry. 
Martin to me) will. do nothing but what 
you are bound to do by Law, doth not 
the fifth Commandment bind you to ho- 
nour your Father ? And is not the Arch- 
deacon your Spiritual Father? And hath 
he not therefore Power ro command you, 
his Spiritual Son to do any Spiritual Work? 
And is not the Spiritual Son bound ro do 
the Spiritual Work ? 


[He gives Sir H—— many ſneering Com- 
plements, and proceeds ſometimes in : 
comical, ſometimes in a ſerious, argu- 
mentative Manner againſt this Knight- 


Eccleſiaſtical, to pag. 89. there he 


ſays, what is ſufficient for the Confu- 
tation of Sir H——'s Banter, and 
then gives him a parting Sarcaſm, 


My Lord, Sir H, M, by his Chymical 


Inter- 
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Faye Tmerpreration, will make it every Spit: 


rual Son's Duty to teach his Father, the 
Pariſhoner's : Duty ta reach the Incum- 
bent, the Incumbent's Duty to teach the 
Archdeacon, the Archdeacon the Biſhop, 
the Biſhop the Archbiſhop, the Archbiſhop 
the Patriarch. I think 1 may truly ſay, 
Sir H. M. hath found that in the fifth Com- 
mandment, which Go Dd never put into 
it: Juſt as Anab found Mules in the Wil. 
derneſs, as he kept his- Father's Aſſes. 
Gen. xxxvi. the one found out a Creature 
which Gop never had made, the other 
a Senſe which GoD never intended. 
Therefore ſeeing ſo eminent a Man, who 
was Vox Legu, Lex Legs, Rex Legs, who 
could create Legem de non Lege, © ani- 
bilare Legem in non Legem, could not find 
aut any one Argument either in the Ciril 
or Canon- Lam, nor in the Word of Gop; 
J think it more than probable tliat nei- 
ther the Canon, Civil, nor Divine Law will 
afford my Adverſaries one Argument 
againſt me. ä 
2. Tx = Defendants ſecond Argument, 
is taken from Cuſtom. In Speeding the 
Commiſſion at Canterbury, they brought 
up Ten or Twelve Proceſſes to prove this 
om; bur after they had brought 


them, they -durſt not ſo much as ſhew 


them. But let it be Cuſtom; then it is 
a Civil Eccleſiaſtical, not a criminal 
Cauſe, and ſo is all this Time coram nen 
judice, and ſo the whole Proceedings, 
and Sentence are. utterly void. 
P- 
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Ir ir be Cuſtom, it is a Cuſtom con- Page 


wary to the 36, 49, and 52 Canon made 
1 Jacobs, that is about 39 Years ſince. If ir 
were a Cuſtom before thoſe Canons were 
made,then it was before that rime tried and 


obtain d in ſome contradictory Judgment. 


For conſuetudo non valet, niſi fit obtenta 
in contradiforio Judicio. Let them ſhew 
this, and I ſubmit. If it were not Cu- 
tom before thoſe Canons were made, ir 
cannot have grown to be a Cuſtom fince ; 
for 39 Years Preſcription, is not ſuffict- 
ent to make a Cuſtom : Nay, my Lord. 
ſeeing a Cuftom cannor grow in Time of 
Oppoſition, we muſt from the former 39 
Years, defalk 16, becauſe fo long this 
Cuſtom hath been oppoſed [by me. 
Lr it be Cuſtom before the Canons 
were made; yet the Archdeacons, Biſhops, 
and Archbiſhops Perſonally preſent in rhe 
Provincial Synod by making the [36, 49, 
and 52,] Canons, gave up their Right to 
the former Cuſtom. [For thoſe Canons are 
mconfiſtent with ſuch a Right. ] But it can- 
not be a good Cuſtom, becauſe ir is con- 
mary to the Word of Gop, contrary to 
ne whole Courſe and Tenor of the Canon- 
Len; all which I have formerly ſhew'd : 
and it is contrary to natural Equiry ; and 
mtre naturalem equitatem nulla valet con- 
wetudo, etiamſi omnes homines de mundo 


iter facerent. It is contrary to natural 
ty for us ro detain Procurartions 


Tom the Vifitor, when he viſits, that is, 
orrects and preaches ; and ir is contrary 
to 
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Procurations of us for Viſiting, when þ 
dork not viſit, that is, preach, and cr. 


3. Tua is one weak Argumen 
yet remaining, That the Archdeacon ; 
"Fanquam Oculus Epiſcopi, and therefore 
may injoyn the Miniſters within his Juri 


diction to preach his Sermon, that tt 
may ſee their Sufficiency. 

I ConrE<s, the Canon-Law ſtyles 
the Archdeacon oculus Epiſcopi, and i: 
ſtyles him alſo Ficariw Epiſcopi. Nov 
the Biſhop's Duty is to viſit his Dioce, 
that is, to preach to, and reform all there. 
Et Vicarius tenetur vices implere ejus cijn 
eft Vicarius, This doth oblige him n= 

reach, and correct, as well as to hold i 
ifirarion under the Biſhop. > 

93. Tux Deacons have this Title in the 

Canon-Law. Diſtinet. 93. cap. vi. Could 

the Deacons as oculi Epiſcopi injoyn the 

3 r. preach > K-45; m 

: is call'd Oculus Epiſcopi, in three Reſpect 

* Decretal. Lib. I. T. 44 Cap. vii. Fu 

cauſe he is to overlook the whole Dtocelt 

in the Biſhop's Stead, and to correct whit 

Zs out of order, or to inform the Biſhop af 

ir, Secondly, He. is to examine de 

Clergy at their Ordination. Thirdly, Be. 

cauſe he is to do the like at the Collatio 

of Benefices, and then to Induct thoſe 

whom the Biſhop inſtitutes; to examine 

the Clergy is the utmoſt he can challeng* 


D5: as Oculw, Epiſcpi. I can never _ 
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ue hat Eye fir to be Oculus Epiſcopi, which Page 

cannot diſcern Examination from Preach- 

ing; Ordination and Inſtitution from Vi- 
firarion . Fa 

er How vn, my Lord, it cannot be 


deny'd, but that the Archdeacon by the 
Abuſe of this Title, Oculus Epiſcopi, that 
is by winking at the Faults of ſome In- 
cumbents, prying into, and aggravating 
the Faulrs of others, hath drawn divers 
to preach his Viſitation Sermon, which 
elſe would nor. | 
On I Now proceed to the Acceſſories. 96, 
ef 1. ICAMRE unfent, and uncall'd for, 
ere. - Mr. r 1 being in his 
| ifiration among the Clergy, fatti 
* chere to hear Clubs. _ | _ 
dy 2. I Dis then, and there charge Mr. 
Archdeacon with Falſhood and Injuſtice. 
the 3. Dip at the ſame time lay down 
wil 100 J. in Gold upon the Table, and of- 
tie fer d to lay Wagers with the Archdeacon, 
cn That he had done me Wrong. 1 
&, 4. I Rervs'y ro perform the Submif- 
be. fion, conceptu Verbis. roy 
cell 1 Conress, I did theſe Three [firſt 
cha MY Particulars]; but not whilſt Mr. Archdea- 
p of con fare in his Viſitation to hear Cauſes. 


the The Viſitation is always kept in St. Mar- 


Be. garet's Church in Canterbury in the Fore- 
tion I noon, before Dinner. This was in the 
hoſe I Parlour of rhe Cheguer- Inn, after Dinner. 
nine E is evident by the Records of their own. 
enge Court, and by the Teſtimony of their 
viok W 0 Witneſſes, chat rhefe Things _ 


97. 
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Page faid, and done in the Chequer-Inn; afte 


Dinner, and not at the Viſitation. And 
beſide, I do here make Oath in Truth, 
Juſtice, and Judgment, That theſe Three 
Acceſſories were ſaid, and done, not in 
St. Margaret's Church, but in the Chegquer. 
Inn, — never yet knew any Viſitation 
kept by Maſter Archdeacon. 

1. An Dd now, my Lord, what Fault was 
it for me to come to Maſter Archdeacon, 
with whom I din d ꝰ And might I not come 
to your Lordſhips, and to theſe my honour. 
ed Judges, at the Side-Bar in this Hall, 
nay, in this very Court, uncall'd, and un- 
ſent for ? I am ſure your Perſons, and Places 
are more eminent. And yet I, and ſome 
others as mean as I, have come to you, 
and gone from you withour Offence. 

2. Dip Toffend in charging the Arch 
deacon with Falſhood, Wrong, or Inju- 
ſtice ? Not at all. For I have before ſhew'd, 
that under the Name of Canonical Obe. 
dience he would have brought in arbira- 
ry, blind Obedience. I have therefore ſhew- 
ed, how he hath advanc'd his Apocryphal 
Poſtſcript; private Letter, and Meſlage, 
above the Cznons of the Church, his Maje- 
ſtys Letters. Patents, and Royal Preroga- 
tive inveſted in the Crown by Go o Him- 
ſelf, acknowledg'd by Article, Starute, 


Canon; nay, above a Royal Prerogative 


which he, and I by Oath of 1 are 
both ro maintain. And yet he hath 
violated it, and would have made me 
to have violated it, as he hath made — 

Others 
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ethers. Is not this Falſhood, Wrong and Page 
Injuſtice? Yea, but tho? it be, yer per- 
adventure, I might nor tell him ſo much. 

Yet, my Lord, I was bound to tell him 98. 
ſo much by the Word nf Gop, by the 
Canon-Law, by the Law of Nature, and 

by the Oath of Szprematy, [he cites Lev. 

xix. 47. Felimis, as above, pag. 68.] The 

Law of Narure binds every one to de- 

fend his own Right, and repell Injury. 

The Oath of Supremacy binds me to de- 

fend all Juriſdictions of the Crown, there- 

fore this among rhe reſt, Thar none of the 
Clergy in theit ſeveral Juriſdictions can go 
beyond, much leſs contrary to the Canons, 
without incroaching upon the Supream Ju- 
tiſdiction of the Crown. 

3. Tus doth likewiſe juſtify the Wa- 
yer of 100 l. laid down to defend the 
King's Supream, Eccleſiaſtical Juriſdiction, 
as bound by the Oath of Supremacy. And 
for that Purpoſe I have made Choice 
rather ro be fined, impriſon'd, Ge. than 
by betraying the King's Supremacy to the 
Archdeacon's U ſurpations, with the High- 
Commiſſioners, this Court, the Barons of 
the Exchequer, and the Lords of the Coun- 
al to violate that Oath, and ſo to commit 
perjury. And tho' the Defendants ſay, 1 
„did ſpeak very malepertly, and irreverently 
ce o Maſter Archdeacon ; yet they mention 
re no one particular evil Word, or Deed. 
h Vr doloſus verſatur in Univerſalibus, 1 
e bope your Lordſhip will conceive, that 
y I at which they ay was ſpoken male- 
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Page: pertly and irreverently, was 


perform the Submiſſi 


of Submiſſion] injoyn d ce acknow! 
[Refuſal to preach the Archdeacon's Sermon, 
ar the Archdeacon's, and Archbiſhop's Man- 
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en, and 
done er. reſolutely, an heroicalh 
that I might to the. utmoſt "of wade 
defend the King's Supream, Eccleſiaſtical 
Juriſdiction, 

4: My laſt Acceſſory, my Refuſal to 
on cenceptis Verbs, 
the Defendants pretend to be a great Af. 
front, and Contempt both to the King's 


' Supremiacy, and to the Figh-Commiſſion 


Authority. 
I Was therein [char i is, in the Form 


edge my 


date, to be 4 Breach of Canonical Obedience. 


If my Refuſal to preach the Sermon be no 
. nd Canonical Obedience, then my 
refuſal to perform the Submiſſion is no 


Breach of Canonical Obedience. My Oath 


of Canonical Obedience in the Inſtrument 


of my Admiſſion, or Inſtitution, runs thus: 

(l wack it here to ſhew) © We admit thee, 
* ſaith the Ordinary, having firſt been ſworn 
* on the Holy Goſpels, to perform Lawful 
* and Canonical Obedience to Us and our 
*« Succeilors,in all lawful and honeſt * Man- 


* dates.” The Perſons to whom 1 have 
{worn 


21 moor ba ; think that What Mr, Je hee 
"of « formal Mandate, in order to 


te mnot 
of a 
ofthe ePrice of 3 2 e 


wn to of gre 


Opinion of Sreghe, Th 


k; 
inforce 
diencc 
cordin 
hach 3 
neniſts of 


828382 
this Church) 


e 
»s 


S SKF SFF FFS FFS 


(51) | 

{worn 8 to the Biſhop and his Succeſ- Page 

ſors, not the Archdeacon. Tho I am bound 

to yield lawful Obedience to all the Arch- 

deacon's lawful aud honeſt Mandates, yet 

not by Oath : Therefore when I violate his 
ates, I am guilty of Contumacy only, 

not Perjury. Laſtly, 1 have ſworn this Cano- 

nical Obedience, nor to the Canons them- 

ſelves, (for then every Time I break a Ca» 

non, I ſhould commit Perjury) but only ro 

the Biſhop's, and his Succeſſors Mandates, 

not to his Words, or private Letters: no nor 

to all their Mandates neither, but only to 

their lawful, and honeſt Mandates, Cor ſuch » 

a are ag reeable to Law and Canons. 

Now, what is a Prelate's Mandate? A 1015 
Prelate's Mandate, ſaith Lyndwood, is a 
publick Inftrament out of the Biſhop's 
Courr, made in rhe Prelare's Name, er 
the Seal of his Office, and the Hand of a 
Publick Notary z of theſe Mandates the 
Canon-Law maketh rwo Sorts, A Mandate 
tor appearing [at Summons] and a Man- 
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© Page date for obeying [the Injunctions, or De- 
crees of Court.] Accordingly, there is a 
twofold Contumacy. Contumacy in not 
appearing is committed, when we violate 
toz. the Prelate's Mandate for not appearing at 
his Court. The Contumacy in not obeying 
is committed, when we violate the Prelate's 
Mandate injoyning us to obey ſome Act of 
his Court. Now with what Conrumacy do 
the Defendants charge me? They only 
charge me with Contumacy in not obeying 
the Archdeacon's, Archbiſhop's Mandate, | 
commanding me to preach * Archde> il 
con's Viſitation Sermon. | 
10% Now, my Lord, if I have violated my 
ri Canonical Obedience to the Archdeacon's 
105 or Archbiſhop's Mandate, then I have vio. | 
" lated ſome Canon, ſome Mandate, ſome | 


_ 1 — — 8 3 e n 2 
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Mandate Canonical both for Matter and 
Form, Bur, 

1. CAN they ſhew me any Canon that 
binds me to preach the Viſitation Sermon? 
No: See pag. 35. 

2. Can the Defendants ſhew any Man- 
date Canonical for Matter, ſent from Arch- 
deacon or Biſhop ro command me to preach 
the Viſiration-Sermon ? Why, that is impoſ- 
fible. For ſeeing the Canons do not only 
not command, but forbid: me ſnort Licen- 
ſed] to ch at my own Eure, or elle- 
where, Mandate that commands me to 

ch at Viſitation, muſt of Neceſſuy be 

— Contracanonical. 
3. Ir the Defendants can ſhew ſome 
 publick !oſtrumeat out of the Archdeacon 5 


— — _ == - 
"” —* ————— — _— — 
— — — — 


ig ieee — — „* — —_ 


a _ af oa a oo coo It 2 


( 53') 

or meer 3 in the Archdea- 
con's or Archbiſhop's Name, under the Seal 
of their Office, and the Hand of a publick 
Notary, commanding me to preach the 
Vifiration-Sermon (tho' that Mandate for 
Matter, be not only beyond, but contra- 
ry to the Canons) I will be fo indulgent 
to them, that I will acknowledge myſelt 
culpable of Conrumacy, and both of Con- 
rumacy and Perjury in diſobeying ſuch a 
Mandate of his Grace's, Canonical for 
Form, tho' Uncanonical for Matter. Can 
they do it? No, my Lord, the Defen- 
dants in their Plea, confeſs the contrary : 
They only mention tht᷑ee Letters written ro 
me, to require me to preach the Viſitatĩ- 
on · Sermon, one from his Grace, another 
from Sir George Newman, the Archdea- 
con's Official, and another from the Arcli- 
deacon. Bur private Letters are no Ca. 
nonicel Mandates, And unleſs the Defen- 
dants can ſhew ſome fuch Mandate, Ca- 
nonical for Form, ſent from the Archdea- 
con to me, to command me to preach rhe 
Viſication- Sermon, they cannot make any 
Shew or Colour, that I have broken the 
Order. of the High-Commiſſion-Courr. 
Theſe are the very Words of their Sen- 


Pape 


104. 


tence, or Order given, Febr. 8. 1626. (See 


pag. 3.) Nihilominus dicta Curia alte Com- 
miſſions ad tempus illud reſervans ſibi 2 
eorum ulteriores Cenſurat, prout occaſio oblata 
foret, pro eo tempore tantummods ordinauit 
ipſum didtum Georgium Huntiey ſuper Man- 

priedicti Archidiacons. Cantuas. fſu- 
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127, Macy. , The Apparutar pretended a Pre. 
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cenum Cantuarien. So that by their own 
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dicandum Sermonem ad proximam Viſits. 
tionem tenendam per Magiſtrum Archidia. 


Order, I was not bound to preach, bu 
upon the Archdeacon's Mandate, and com. 
my Warning thereby to be given me. 

did the N out ſuch 
a Mandate to warn me to preach at next 
Vigitation? My Lords, the Defendant 
confeſs the contrary in their Piea : They 
acknowledge in the ſecond Part of their 
final Sentence, given April 19, 1627. Tha 
George Huneley then alledg'd in his own 


warn'd him a legal Proceſs. Wha 
* * they 442 againſt me ? on 
y Lord, That Mr. 9 ba 
iren ** ſufficient Warning 22 
fi k Officer, or n An 
feſs i it. Yea, bur 1s the 4 
con's Mandace, or Proceſs to the Arps 
ritor, to enable him to warn me to 
I Lord. beer 
in or in che car - 
rying. And then, how have I tranſgr eſed 
either the om s Mandate, or the 


his Mandate, according to canon 139. 

have no Power to Summon any 
Man without a Maudate. Without 2 
Proceſs [or Mandate] there is no Contu- 


ce ſi 
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ceſs, or Mandate to warn me to = Page 
ere 


at the Archdeacon's Viſitation, and 

to pay my Procurations due to him for 
viſiring. But he had no ſuch Proceſs or 
Mandate, to warn me to preach the Arch- 
deacon's Viſitation-· Sermon; but only an un- 
canonical, anricanonical Poſtſcript, in theſe 
Words; You are to warn George Huntley, 
Parſon of Stouremourh, to preach at the 
Tone and Place abovemention'd : And this 
Poſtſcripe ſet under the Proceſs, after 
the Teſte, and Regiſter's Hand, was 
made in no Man's Name, ſubſcrib'd with 
no Man's Hand, confirm'd with no Man's 
Seal, and is contrary to the Canons both 
for Form, and Marter : For Matter, to 
the 49% Canon, which forbids me, being 


not a Licenſed Preacher, to preach in my. 


3 or 1 ur os to 
120th Canon, which requires the Names 
of che Parties to be cited, to be written un- 
der a general Proceſs of Quorum nomina, 
(fuch as that was) and thoſe Names en- 
tred by the Regiſter, or his Deputy under 


the Proceſs ; and then ſubſcrib'd by the 


Judge, or his . [Bur] here were 

nat — Names, but new Matter, name - 

ly, the 

yet neither Names, nor Mater entred by 

the _— or his Deputy, nor ſubſcrib- 

ed by the Judge, or his * 
Morrow 


Un ro this Warning, on 
eacon, and he 


ſent this Letter to Mr. Archd 
receiv'd it, and it was read in the High- 
Commiſſion. Court by Dr. Ducke, one of the 


reaching of the Viſitation· Sermon; 


1080 


10. 
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vage Advocates for the Office againſt mel“ 


April 19, 1627. | E 


To the Right Worſhi ful Mr. Doctor King“ 
ley, Archdeacon of — „Eve theſe, 


SR. 
Marvel that being a Member 
High- Commiſſion, you ſhould ng 
better obſerve the Order of that Ho 
nourable Court. Their Order is, Tha 
vou muſt command me to preach: 
Viſtation-Sermon, and chat I muſt 6 
** bey your Command, And therefor: 
Jas I muſt obey according to Cuſtom; 
** ſo you muſt command, according 1 
* Cuſtom: What the Cuſtonf in thi 
* Point, is Sir George Newman's Anſwes 
* ad 7m. Articulum declares, who there 
«+ depoſerh, That for theſe thirty Years d 
* his own Knowledge, the Archdeacon 
of Canterbury, for the Time being \ 
** hath ſent Preceſs by his Appariror 1 
command the Miniſters to preach at hi 
Viſitation. Do you obſerve this Cuſtom, 
command me by Proceſs to preach at 
the Viſitation; and I will preach: 
Sermon for the Viſita. ion as effectual- 
ly as I cad. Your ben ſhew'd no 


Proceſs, and no Proceſs: to command me 
to appear at your Viſitation ; no Proceſs 
to command me to preach at your V. 
pst tion. When you conceive mean, 
and not ev illy of me, you conceive 3 


& I myſelf do, and both aright: Yer, : 


E577) 
© | may ſpeak it without Arrogancy, I Page 
„am not ſo ſtupid and obruſe, bar hee 1 * 
can diſcern between the Text and the 
« Marginal Note, which corrupts the 
Text; between the Canon and the Apo-- 
« crypha ; between the Proceſs for my Ap- 
„ pearance, made in the Archdeacon's 
2 Name, confirm'd with the publick Seal 
« of his Court, ſubſcrib'4 with the Hand 
of his Regiſter, and an unwarrantable, 
and unjuſtifiable Additament or Poſt- 
* ſcript, which has neither Hand nor Seal 
to it, whoſe Author is Anonymous, whole - 
Authority Apocryphal, which hath no 
Warrant, or Foundation in the Proceſs, . 
* nay, which quite outſtrips the Pro- 
5 of The Proceſs — me on- 
* ly to appear, and pay Procurations, oo: 
« which Sun the Proceſs, * due to you — 
* for Viſiting ; that is, faith che Canon- 
Lem, for Preaching and Correcting, 
* Decretal. Lib. III. Tit. 39. De Cenſtb. c. 
* paragr. perro. & Sext. Lib. III. Tit. 20. 
* De Cenſib. Ge. c. 1. paragr. ſane, & 
om, * — 2 Henc autem. But now the Poſt- 

'* ſcript commands me to preach, which 
h 2 © is more than to a It is to appear, 
ua.“ and to do elde elſe, namely, to 
1 10 BY perform one Part of the Viſitor's Duty, 
me for which I pay my Procurations. If you | 
cannot command me to appear without 
WF Proceſs, can yon command me to 
: — which is more than to appear, . 
J. by a Poſtſcripr, which is leſs than Pro- 
«1 4 60079 which is- no Procefs, ne Part of 
8 5 7 Wu 


— 


IS 


Amy Procurations? This Poſtſcript 


C58) 
2 If you command me 
bei Procurations, which 
2 = = 2 you for Viking, 
© that is, for Preaching w_ Sanne, 
will you by a Paſtſeript command m 


* to do the indipal namely, 6 
« preach at the Viſiration, for which [pay 


* is faulty in a double Reſped; it er. 
* ceeds.the Proceſs, and is camrary to the 

„ Proceſs. It exceeds the Proceſs, be. 
© cauſe it commands me to preach ** 

2 * Viſiation, oe Preceſs. camma : 
** ro appear only. Ir 3s contrary * 

Preceſs, becauſe 1 makes it uy Tho 

to preach at your Vibtation; Ber 

* ceſs makes it yours. 28. r Dur 


1 ot 12 to preach, care, 
« my bet i pies | your Foe 
 * and Poſtſcript have to command me to 
** preach at the Viſitation, the Wiſdom 
* of the Lap m — 
* would not prod ee 
* tho” they were 2 4 by - 
* Counſel ; for Ae ald have 
6 * diſcoy er'd the moſt Palps - Uſurpa 
tion, who command 1 he 
« ich you dare ns . and 
yer you do Frege,. 
*- caule the Proceſs and P 1 55 are od 
F written upon upon one She Paper, 3 


Ent mage. in 


*%. tho! the Poſtſcri — "tm 
* dency with 1 Pc, b 75 be 
u your 
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«. wirh the Seal of your Office, ſubſcrib'd Page - 
«. with the Regiſter's Hand, neither hath 
any Warrant, or Confirmation in or by 
the Proceſs. If you will _—_ me take 
* this Poſtſcript for a ou muſt 
either put it into the Body the Pro- 

« ceſs, or elle like a — make i it in 
« your own Name, confirm it with the 
Seal of your Office, fubſeribe it wih 
your Regiſters Hand, 3 then * I * 
4 will rake ir for a Proceſs, and obey ir 
4 as a Proceſs : Without one of theſe, you 
neither obſerve the Order of Courr, 
nor the Cuſtom which you ſtrive for, 

and in your Brief alledge Sir George - 


* Newman's Teſtimony to prove it. Do 
# you obſerve both theſe, and I will break 
neither. And fo detiring you to com- 


mand me by Preceſs to preach at your 
Viſtcation, Y to provide a Sermon elſe- 
* where, Nel yoncs che Almighty, 
and reſt 
Tours according #0 Law, 
cal Obedience, 
George Huntley. 
No * 


* „ * — „ 


„* 


- 


l Nh Fro reconcile this 5 ſererab Pat 
* 15 e 
tommitted rhe Sn of A . 


29% is © 6 ar Brape, Gal 7 
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Page Now; may it pleaſe your Lordſhip to 


free not only from Contumacy, and Per. 


111. 
13. 


knit, and unite theſe Severals together: 
Is it not moſt clear that in refuſing to 
preach chat Viſiration-Sermon, I have ne. 
ther tranſgreſſed Canons, nor Canonica 
Obedience, nor the Archdeacon's Mandate 
nor the Cuſtom, nor the Orders of the 
High-Commiſſion-Court, nor the Oath of 
Canonical Obedience, and therefore am moſt 


jury; but alſo from all Anticanonical 
Diſobedience? And why then, my Lord,. 
ſhould I have ſubmitted to the Submit. 
ſion, and contrary to moſt evident Truth, 
and my on Conſcience have acknowlede: 
ed myſelf culpable of Diſobedience, Con: 
rumacy, and Perjury? Nay, . further, i 
J had yielded to the Submiſſion, I muſt 
have advanc'd the Archdeacon's Poſtſcript 
above the Caxons of the Church, above 
his Majeſty's Letters-Patents, above Roy. 
al Prerogative acknowledg'd by Artiele;, 
by. Stute, by Canon: Nay, above Royal 
Prerogative, which I am by Oath bound to 
maintain; ſo that I could not have ſubmit 
red to. that Subayfſion without palpab'z 


Rerjury. 


p do 
her: 


8 do 


ne.. 


nic 
date 
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[The 5 remaining Pages are ſpent in 
reminding the Judges of their Delays ef 
Juſtice, inſomuch that this was the firſt 
Hearing he had been able to obtain in Twelve 
Tears and full Three-quarters Time; and to 
ſet it home to them, he cites Julian the 
Apoſtare's 35% Letter: He complains, he 
could get no Sollicitor, Attorney, or Counſel- 
lor to aſſiſt him. He bids them take Care 
left their Title of Juſtices be not a Reproach 
to them, as. than of Holineſs to the Pope. 
He tells them how they may take away the 
opprobrious Diſtinction of Court Chriſtian, 
and Court nor Chriſtian, viz. Doing Ju- 
ſtice ; and he ſtriily charges them to do it, 
not only now hut always; 4 ring that 
they themſelves were to be judged. "of 

He ſubjoyns. thoſe Words of St. Ignatius, 
in the third Chapter of his Epiſtle to Poly- 
ty, —_ I. thus tranſlate. * 

d firm as an Anvil, when it is 
ſmitten. It is the Part of a great Com- 
batant to be beat, and yet to overcome. 


768 
2 


Ty 
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& Brief RemrectioN upon 


Mr. Huntley 8 Plea. 


al HO / cannet - undertake to 


Mr. Huntley's Argument in its 
Branche:; yet I may dare um, That in 


85 


I think it —_—_ evident, That he who cannot give 


a Man permi can much leſs com- 


” Fern 
— 2 the Archdeacon cannot 


n reach, I mean, he can- 
ant Him 4 — to this Purpoſe, and 
herfore meh lefe bark be Autherity #0 command 


him to preach. Nay, it will foarce be allow'd, that. 
each, i an Archdeacon could grant 


4 Licenſe to pr 
* did imply am G 


2 im 72 prac 


it. And I am d. bb. 
by Law, or Canon een 


own Pariſhioners. 


BUT r fu * an PTTL have an Autho- 
rity to do 


laid on the Licensd 


— 0 Fog 5 Inſufficiency - to inſtruct 


Equals, or Betters. For he who humbly — 
an Office of this. Sort, ſhould in common Charity - 


be preſum'd te a upon. ſuch. Motives as — 


the main be bath made good hn Point. 


; it only enables, or quali- 
bus bath no binding Force in 


(6). 
bien-juſt vow mention d, if there be no Evidence 
to the contrary. And certainly, of all thafe Sorts - 
of Conſciepces, which pl:ad for Indulgence, aud 
| Toleration, there are ne that do ſo well deſerve 
it 4s the Humble aud Madeſt. 


AS for thoſe of the Clergy, who ave 2. 
tently ber uſſured of * — 26 
deſire to live eaſy with their Superiors, as well 
as with other Meu, ther wii never refuſe to 
ſerve their Archdeacon, or other Ordinary by 
Preaching for him once in a Life time, unleſs, 
they labour under * Scruples of Conſcience, 
4 Mr. Huntley did: And I am very ſure, 
his Reaſons for Non-compliance were as good as - 
any. of theirs, who are thought now among us to 
have the beft* Flea. for Liberty of Conſcience, . 
as they call it. 


| 
| 
| 


I have only one Thing more to obſerve, which + 
is, That if Archdeaccns are pleaſed to comde- - | 
ſcend to a any of their Clergy to preach (as - 
ſome of them do) inſtead of imperiouſly injoming, | 
or commanding tbem, it us ſcarce: credible, that 
they could be deny'd, except by ſuch as have an - 
incurable Avexſion. from appearing in Publick, or | 
are full f Reſentment on account of former 
Miſunderſtandiugs, or Diſcourtefies. It is very 
obviaus to make this Reflexion upon all Mr. | 
Huntley's ations - againft the Lawfuln:ſs of | 
— a- Vifitation-Sermon, that they are ö 
ones upon the Archdeacon's aſſuming to | 

imſelf a Power and Authority, which the Laws, . 
and Canons ds nor give bim, nay, which they | 
Een to dem him, But if 9 | 


ee fand fair in bas Eyes of their Superier, 


* 
— * — — 
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PRAYERS: 
Containing, 
A DEFENCE for not Solemniaing the 


e Acceſſion - Day, 


By Reading the New Form, and for 
not Uſing Occaſional Prayers. 


By JOHN JOHNSON, A. M. 
Vicar of Cranbrook in the 
Dioceſe of CANTERBURY. 


SOHO ING eee 


bd. 11 
Xx IN Oftober 28h. 1915. J wer 
ed to appear before the Arch. 
deacon of Canterbury o No- 
vember the 24. next following in the 
Forenoon to make Anjow ta divers Are 
ticles then to be exhibited againſt me. 
I excuſed my Appearance on that Day, 
by alledging my Obligation to officiate 
perſonally a: my Cure of Appledore os 
the Feaſt of All-Saints. For I could not 
poſſibly after having performed Divine 
Offices at Appledore (as I had promiſed to 
ao) be ſoon enough at Canterbury os 
the Day following, to mate my Appearance 
before the eArchaeacon within the Caurt 
Hours. But I promiſed to be there on 
the Court-Day next following. I accord- 
inghy did actual anpsar before the Arche 
deacon at bis Court held in St. Marga-- 
ret's Church Canterbury, on Novemb. 
24th. The Archdggign ed me * 


1 


The/PREFACE. 


I had obſerved Auguſt 1ft. as the Dy 
of the King's Acceſſion to the Throne, by 
reading the Form of Prayer, ana Thank. 
giving pnovided for that Occafion. I de- 
fired firſt to know all the Articles charged 
againſt mic. For it would be to little pur. 
Poſe to make Anſwer to one, unleſs I couli 
defend myſelf againſt the reſt. The Arch- 
deac „ ſaid he knew of no other Article bit 
tha: which he had mention d. I defir 
to know whether the Proceſs were ex off. 
cio, or at the Inſtance of ſome Part): 
He ſaid, he ſummon'd me by the expreſs 
Order of my Lord Archbiſhop of Can- 
pre 9 * he infiſted on Fs 

wer to t oſtion oſed, viz. &. 
Whether I- 23 e Lebelhon /a 
Day, E9c. My Anſwer was, that I read 
the Prayers for the Firſt of Auguſt, as th 
preſcribed by the Book of Common- & 
Prayer, as I do of courſe for every. com- T 
mon day, but did not uſe the New Form. “ 
The Archdeacon asd me why I did not 


read the Form provided for that Occaſion? i *) 
I anſwer'd, It i my humble Opinion, that il ” 
it is at every Clergyman's Diſcretion,vhe- * 
ther he will uſe That Form, or not. Thi: | © 


the. 


The PREFACE. 
the Archdeacon commanded the Regiſter 
to write down apud acta, as my Anſwer ; 
and he did write it down, and by the 
Archdeacons direction read it to me, and 
bd me, if that was my Anſwer. I de- 
dard, It is my Anſwer, and I will tand 
; and crav'd leave to read what I 
| fad to ſay in Defenſe of it. The Archdea- 
aon did not eaſily conſent to this, I ex- 
„%% wonder, that there ſbould be a- 
y Court in England where Men nere 
Conven'd and Accus d, but not permitted 
to make their Defenſe ; at laſt I had 
leave to read it. Bat when I mention d 
the King's Supremacy in the ſecond Para- 
graph, the Archaeacon interrupted me, and 
/aid, He did not fit there to hear the 
King's Supremacy oppoſed. I replied . 
that if I was an Adverſary to the Kzng's 
Supremacy, yet 1 ſbould not chooſe ee 
Time, and Place to declare my Sentimen!, 
and that Mr. Archdeacon might reſt ſe- 
ture, that it was not in my Thoughts to de- 
"it; but only to explain my Notion of 
it, Jet it was a conſiderable time before I 
v permitted to proceed in reading my 
Defense, till at laſt I inſiſted upon it as 
T . wy 


The PREFACE. 
wy Right, both as an Engliſh-mar ani 
— 4k to he heard. Ihe Arches. 
con ast d me, if I noala give him a Cop 
of my Defence, in caſe | were tel 
to read it. I anſwer'd, If the Arehdeacun 
would ſend. his Clerk to me to write it 
out, 1 was very willing he ſhould have « 
Copy: Upon this Condition he conſentei 
that I ſhould proceed in reading my De. 
fence, as accordingly I did; but not til 
I had firſt confeſs d to the Archdeacon, 
that I had not only omitted the new Ser. 
vice os the Acceſſion-Day ; but had alſſi 
forborn the uſe of the Occaſional Prayer, 
lately ſent me by rhe hands of the Appa- 
"_; and had declar a ya I intended 

at I was now going to ſay as my De- 
fence for not — thoſe Occaſional 
Prayers, as well as for not uſing the Ser- 
vice on the Acceſſion-Day. 


NB. The Copy of my Defence taken by the Arch. 
-  dexcon's Clerk is not in all Points exactly the 
ſame wich the following; but the Variation 
are ſo ſmall as not to affect the Argument. 
or to be material in any reſpect (ro the belt 

of my Knowledge, and Remembrance) but 


| to expreſs my Meaning more fully Nag 
THE 
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DEFENCE 


__ > ”t ww cr. << A BR. 


Might plead, That neither the Day, nor 
dhe Prayers were appointed by any di- 
rect Command of the King, or of any 
ather Perſon; at leaſt I never ſaw any ſuch 
ommand or Precept. I dare not fay, if I had 
ſeen one, that I d have thought myſelf 
obliged fully to comply with it; Becauſe 


Scr. I. | 
I. Tux King's Proclamation (which is the 


uſual Form of appointing ſuch Days and Prayers) 
hath not the Roo of a aw in Enzlend. Nor is 
here any Law to my knowledge now in being, 
by which the King is impower'd to appoint any 
uch Days, or Prayers. And he who is punilb'd 
without Law, is puntiſh'd contrary to Law. 


S Zr. IL 
Some may think that the King's Supremacy is 


s ww 0 


<=» * 


tion 


lufficient to enable him to injoya_the Obſe tva 
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don of a Day, or the uſe of ſome additional 
Prayers. But then I muſt have leave to obſerve 
Thar that muſt be a very firigular Inſtance d 
Royal Supremacy, which is exerciſed withou 
either Parliament, or Convocation, or Coun 
of Delegates, or the Courts in Meſtminſter- Hal 
I know no other Inſtance of Supremacy which 
is not exerciſed in ſome one of thoſe Courts. I 
this be an Inſtance of the King's Supremac, 
exerciſed by Proclamation only, it is very fingu- 
lar in its Kind, The King is Supreme in Fc. 
cleſtaſtical Cauſes, only as he is ſo in Temporal ; 
ſo His Title bears, Supreme in all Cauſes, Ec 
aſtical as well as Temporal. If the King by Hs 
Prociamarion only cannot enjoin any Thing un. 
der a Penalty to His Temporal Subjects, then 
there is no Ground to believe that He can do 
it to His Eccleſiaſtical Subjects. 


S Ber. III. 


I know it is ſaid, That K. Henry VITs Ac. 
ceſſion- Day was obſerv'd : But that it was com. 
manded by Proclamation, or that the King ct. 
der d a new Service for the Day, is not ſaid, 
nor can it be believ'd. Ir ſeems probable that 
it was only a popular Holy-Day, taken up by 
£ Conſent on account of its being the 
Day of Rithard III's Death, and the Union ot 
the two Roſes. That our Kings fince the R. 
formation have cauſed che Days of their Inau- 
guration to be celebrated, we are inform'd by 
the ſecond of the Cancus made 1640. And 
farther, a particular Form of Prayer, and 
Thankigiving was then appointed for this Pur- 
peſe, as we learn from that Cazon. But * 

1 
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. 


de have there theſe obſervable Words, which 
deſerve our Conſideration, © The Holy Synod 
« goth ſtrictly require and charge, and by Autho- 
« rity hereof ENABLETH all Archbiſhops, Bi- 
« ſhops, Archdeacons, Se. chat they inquire 
into the keeping thereof, in their Viſitations. 
From this it appears, thar Ordinaries before rhe 
making of this Canon did not think themſelves 
enabled ro inquire into the keeping of the King's 
Acceſſion- Day; if they had, there had been no 
Occaſion to make an enabling Clauſe ro this 
Canon. Now it is well known that this Canon 
is annulled by Srature: And therefore before 
Ordinaries proceed to cenſure Men for the 
not W ſuch a Day, it is, I humbly con- 
ceive, neceſſary, that they ſhould have ſome 
new Statute to enable them. A Canon wil 
not be ſufficient for this Purpoſe, as will pre- 
fently appear. 


Secr. IV. 


1 am not ſenſible that K. Hen. VIII, Edw. VI: 
Q Mary, Q. Elizabeth, or K. James I, did in- 
joyn any particular Form of Prayer to be uſed 
on their Inauguration-· Days; yet ſeveral of theſe 
Princes did injoyn Prayers over and above 
thole contain'd in the Liturgy, eſpecially © Q. 
Elizabeth, and K. James I, did this. The latter 
injoyn'd a Form to be annually uſed on the Day 
of his Deliverance from Gowry's Conſpiracy ; 
and another on Nov. 5. for the [Diſcovery of 
the Gun-Powder Treaſon. And I am aſſured that 
theſe Forms are ſtill extant; tho' Mr. Archdea- 
con Gibſon thinks that the Manner and Form 
for keeping the 3b of Nevember, was by the 

D Staruze 


(74) 


Statute left to the Miniſter's Diſcretion, Cog: 
pag. 283. The firſt obſervable Inſtance of 2 
Rared Office of Prayers, publiſh'd to be uſed in 
Churches merely by Royal Authority, (except. 
ing K. Hen. I's Engliſh Litanies) is that in 
Biſhop Sparrow's Collection of Canons, under the 
Title, Celebratio Came Dominice in Funebribu, 
This was authorizd by Q. El; „ Who 
caufed ir to be inſerted into an Edition of the 
Common-Prayer-Book in Latin, A. D. 1560. Ye 

it is evident, her Authority was not though: 
- ſufficient to continue this Office, as a Part oſ 
the Common · Prayer- Book. For T do not find it 
in any Edition, ſave that before · mention'd. Ye 
at this Time we have no leſs than Three An. 
nual Offices, added to our Liturgy (beſide that 
of the Acceſſion-Day) by mere Royal Will, and 
Pleaſure. For tho' the Convocation 1562, te. 
viſed, or cempiled, and publiſhed Offices for 
Nov. 5. Fan. 30. May 29. yet theſe Offices have 
ſince that Time been much alter'd, without 
any Concurrence of Parliament, and Conyoca- 
tion. New, with Submiſſion, I think a Clergy: 
man may as well be cenſured for refuſing do 
celebrate the Sacramenr at a Funeral, ac- 
cCording to Q. Elizabeth's Order, as for not 
uſing theſe three Forms at the End of the Com. 
mon-Prayer-Book, as alter d by Authority of 
K. James II. (as were thoſe for Fan. 30. and 
May 29.) or that ef K. Wiliam and Q. Ms) 
(as was that for the 5 of Nov.) 


Sxcrt. V. 


| Waen K. Hen VIII. publiſh'd his Eng- 


liſh Litanics, he was in eſſect an abſolute * 
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for his Proclamations had the Force of a Law; 
by Virtue of a Special Statute. All Princes that 
have by their mere Will and Pleaſure publiſh'd 
ſuch Prayers fince his Time, have done this 
without any ſuch Special Statute, The Forms 
now mention'd, in our preſent Liturgy, are ex- 
preſsly declar'd ro ſtand there by N Wil! and 
Pleaſure. But, Sir, I hope ſome better Ground 
than Royal Will and Pleaſure ſhall be ſhew'd 
me before I am puniſh'd for Noncompliance. 
For Royal Will and Pleaſure is no Law. And 
I take it ro be an unexceptionable Rule in foro 


externo, as well as interno, That where there 1s 
no Law, there is no Tranſgrefſion. 


II. Bor I have another, and a greater Rea: 
ſon for not thinking myſelf oblig'd to ſubmir 
to the Obſervation of the Day, or to the Uſe of 
the Prayers, viz. That they are not only beſide 
che Law, but contrary to the exprels Letter of 
the Law. 


Sect. VI. 


I. ISR ALL begin with the Appointment of 
the Day : Now this is directly contrary to the 
Words of the Searute, 5,6 Edw. VI. cap. 3. by, 
which it is Enacted, That © Arr the Days 
** there-after mention'd ſhall be kept, and com- 
** manded to be kept Holy-Days, and None 
** OTHER.” Among ;thoſe Holidays, the Acceſſion- 
Day, even of that King is not mention'd, and I 
am yet to ſeek whether the Acceſſion-Day of that 
King was at all obſerv'd. After a recital of the 
Holidays, it is added, Noxe orRER Dar SHALL 
BE KEPT, OR COMMANDED ro BE KEPTHOLIDAY. 
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In the next Paragraph the Faſting-Dnys are par- 
ticularly exprelis'd, and i is added, That Nox 
OTHER Eve, on Day SHALL BE COMMANDED 
ro BE FASTED. It is true, ſome other Huli. 
days, and Faſting-Deys, not mention'd in this At, 0 
have ſince been put into the Kelendar and Litur- L 
£y ; but then this hath been done by Authority of of 
Parliament, and Co: vocation. But neither Par. th 
liament, nor Convocation have yet inſerted the of 
Acceſſion-Day into the Kalendar or Liturgy. If $ 
the King by Virtue of his Supremacy, before d 
the making of this A#, might have appointed 
other Holidays or Faſting- Days; yet by this Act 
the Supremacy is ſo Umited, that it « cannot 
for the furure be exerciſed otherwiſe than in 
Parliament only. And this appears not only 
from the foregoing Words of the Act, but by a 
following Clauſe; in which the Parliament 
provides, That, the Knights cf the Garter d 
2 miglit keep the Feaſt of their Order for \ 
« as many Days in the Year as the. King and 
they ſhall think convenient. If the two 
Houſes had not thought that by the foregoing 
Clauſe, the King was reſtrain d as to the 
Power of injoyning Holidays, it will be impol- 
ſible to give any Account why they ſhould make 
a ſpecial Proviſion, for the King's Power of 
making Holidays for ſo ſmall a Body of Men 
(mall, I mean, in number) as the Knighes of 
the Garter have ever been. If the King with- 
out ſuch a particular Clauſe inſerted into the 
Ad, was not intruſted with the Power of ma- 
king Annual Holidays for one Society of Men ; 
of which he was Head, much leis for the 
whole Nation. | 
uf | Sgcr. Q 
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2- As for the Uſe of other Prayers inſtead 
of, or over and above thoſe preſcrib'd in the 
Liturgy, it is expreſsly contrary to the 3 Statutes 
of Uniformity, which I crave leave to call the 
three GRAND CRHARATERAS of the Church 
of England, as by Law eſtabliſh'd. (1.) The 
Statute 2, 3 Edw. the VI. cap. 1. expreſsly 
declares, Thar © All Miniſters ſhall be bound- 
den to ſay and uſe the Martins, Ever- 
Song, Adminiſtration of each rhe Sacraments, 
and all Common and Open Prayer, in ſuch 
Order and Form, as is mention'd in the ſaid 
% Book of Common-Prayer, AND NONE OTHER, 
* OR OTHERWISE. ” (2.) The Statute 1 Elix. c. 1. 
inforceth the former Act of Edw. VI. and or- 
dains, That all Miniſters ſhall be bound to 
„ ſay, and uſe the Matrens, Even-Seng, Ad- 
* miniſtration of each the Sacraments, and 
all other Common and Open Prayer, in ſuch 
Order, and Form as is wention'd in the 
* ſaid Book ſo authoriz'd by Parliament, and 
*-'NoxE OTHER, OR OTHERWISB.” (3.) The 
"* Statute 14 Charles II. enacts, © Thar the 
former good Laws and Statutes of this Realm, 
* which have been formerly made, and are 
* ſtill in Force for the Uniformity in Praver, 
'* ſhall ſtand in full Force and Strength to 
** all Intents and Purpoſes whatſoever, for Eſta- 
** bliſhing and Confirming the ſaid Book, 
herein before-mention'd ro be joyned, and 
*-aannexed to this A. And this Parliament 
was ſo cautious of any the leaſt verbal Altera- 
tion, that they allow'd not the Names even of 

D 3 the 


| (78) 
the King or Queen to be alter'd, but by lawfy] 
Authority. | ; 


Sec rt. VIII. 


Uron the whole it is evident, that nothing 
leſs than an AR of Parliament, can take off the 
force of theſe Statutes, fo as ro oblige any Cler- 
gyman to. obſerve ſuch Days, or to uſe fuch Pray. 
ers as were not contain'd in that Book, as au. 
thoriz d by Parliament. The Canon of 1640, 
on nor ST ro enable 1 Gyro 
ure eit ergymen, or Laymen in j 
tion to the Statutes of K. Edw. and Q. Elix. For 
an Act of Parliament is the greateft Authority 
by which any thing can be commanded, or for- 
bidden in the Church, or State, excepting that 
of the Holy Scriptures only. I crave leave to ſay, 
That a Statute is of ſuch Force, that no Canon, 
Cuſtom, or Conſent of Clergy, and People can 
ſtand before it; no, nor even the Royal Supre- 
macy urſelf. Some Statutes leave in the King 
a Power of diſpenſing in ſome Caſes pro hit 
& mnunc; and Diſpenſations granted by Virtue 
of fuch Statutes, are Legal Diſpenſations. But 
in theſe Statutes there is no ſuch Proviſion made: 
And therefore I conceive, there can be no Pow- 
er in the Prince, or in any Fudge Eccleſiaſtical, 
or Temporal, to puniſh any Man for not tran - 
treiling theſe Laws. | 


Sa cr. IX. 


Yer it is certain, the Crown hath now 2 
Prerogarive, tho? not a Legal Power of diſpen- 
ting with theſe Srarutes, by appointing Occafio- 
nal Helideys, and Faſting-Day:s, and — 
| raye 
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Prayers to be drawn, and uſed on thoſe Days. 
This is ſufficiently prov'd from the Practice of 
our two Houſes of Parliament, who do always 
(if fitting) ſubſcribe to ſuch Appointments of 
Royal Authority, and ſometimes petition the 
Crown to order ſuch Religious Solemnities. This 
cannot be done by Law; becauſe there are ſe- 
veral Statutes againſt it; therefore it muſt be 
done by a Relaxation of the Law, and this 1s 
the very Definition of a Diſpenſation. I can- 
not now remember any other Inſtance, in which 
the Crown doth exerciſe ſuch a Diſpenſing 
Power, I mean againſt the Statutes, without 
an enabling Clauſe.. | 


SSC T. X. 

Q. Elix. when ſhe inſerted the Office fbr the 
Communion at Funerals into the Latin Common- 
Pr ayer-Book, declares in her Letters Patents pre - 
fd to that Book, Thar ſhe had order'd this 
to be joyn'd to the Common-Prayer-Book,, that 
it might be ſung or ſaid at the Funerals of 
Chriſtians, Tag Act ruUBLiSH'D IN THE 
* FIRST YEAR OF HER REIGN NoTWITH- 
* STANDING...” Which is the (now abhorred) 
ancient Form of Diſpenſation. However, by 
this Diſpenſing Power, allow'd by the two 
Houſes of Parliament, they who uſe theſe Forms, 


or obſerve theſe Days, are exempted from the 
Puniſhments inflicted by theſe Statutes. 


S ECT. N. 

Buer then, let me have leave to obſerve; 
That Diſpenſations, 9 — ſuch as are above, 
and. contrary ta the = of the Law, carry 
| 4 no 
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no binding, or obliging Power with them; th 
lay Men under no Reſtraints without their om 

Conſent: They have only a relaxing or looſe: 
zag Force. And indeed it is abſurd to ſul fr 
pole, that a Man can be bound in Law, 
Conicience to break a Law, except that Lay 
ve contrary to the Law of GOD. They ar 
ior ought to be) ſafeſt, who want no ſuch Dil 
penſation. I ſuppoſe there never was, nor ca 
n Reaſon be any Law which obligeth a Man t 
pertorm an Action, that cannot be done with 
out a Diſpenſation. | 


ner. XL 


I Mvsr farther .profeſs my Hopes, that 50 
ſuch legal Power of diſpenſing with the AR: 
Uniformity, and inforcing the Uſe of ſuch Oc. 
cafional, Extraordinary Prayers by Cenſures, o 
Puniſhments, ſhall ever be granted to the Crown. 
For by this Means the Court may at Pleaſure 
inſert: new Doctrines into our publick Devo- 
tions. And as for myſelf, I had much. rather 
the Crown had Power to lay Taxes upon my 
Eſtate, than upon my Conſcience. As it is the 
Privilege of an Engliſhman to pay no Taxes, 
and be bound by no Laws but what are agreed 
to by his. Repreſentatives; ſo I rake it to be 
the Privilege of an Engliſþ Clergyman to have 
no Forms of Devotion forced upon him, but Wal 
whar he hath approv'd by his own Subſcriptios, Ife 
or by his Repreſentatives. * 0 


S er.. XIII. 
Bor if the Two Houſes of Parliament ſhall 
conſent to Enact, or the Judges in R 


CD, 
ſhall declare, Thar all Miniſters are, or ſhall Be- 
bound by Law to read all Prayers in their 
Churches, which are, or ſhall be ſent them 
from Court, under very ſevere Penalties; I 
humbly conceive it will concern all Clergymen 
to declare, That they read them (if they read 
them ar-:all) only as injoyn'd them, by their Su- 
eriors, and not offer them to Gop, as the 
cu Senſe or Defire of their own Hearts. Their 
u publick Declaration may free them from the 
ur Imputation of Hypocriſy in the Eyes of equa? 
Judges, tho' nothing leſs than ſuch a Declara- 
tion can. If I could have reconcil'd myſelf to 
the reading of them, in the Manner aforeſaid, 
wichour ſuch a Declaration, I might have ſa- 
= 2 the Trouble now given me on this- 
ea | 


As to the Prayers, which have been of late 
diſpers'd; I have this in particular to ſay; Thas 
there needs a greater Authoriry to inforce the- 
Uſe of them, than that whereby the Oaths ta 
the Government are impos'd, For theſe Pray- 
ers would oblige him that uſeth them as ſuch, 
to expreſs ſo very high and extraordinary De- 
eres of Zeal and Affection for the Govern- 
ment, as the Oaths do not oblige a Man to; 
and indeed to ſuch a Degree of Zeal and Af. 
tection, as cannot properly and effectually be 
commanded by the greateſt humane Autho- 
ZIlY. . 

i SECT. XV. — 
IVI. y but one Thing more, and it is. 
1 Ds. ibis 3. 


SSS r. XIV. | 
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this ; The 36th Canon obliges Clergymen to pro- 
miſe under their Hand, That they will WO 
Form in the Book of Common-Prayer preſerib d, 
and NcwNEt cTHER. I hope to eſcape Cenſure, 
at leaſt, for being true to the Law, and Canon, 
and my own Promiſe. 


Tux Archdeacon declar d, He did not Cenſure 
we; but be would lay my Anſwer before bu Grace 
the Archbifhep. Tet he tender'd me a printed Ce- 
Py of the Occaſional Prayers, and admoniſhed me 
to read them in my Church. I deſired to be ex- 
cuſed frem taking them into my Hands, for, I 
ſaid, I had no occaſion "af them. There were 
many other Things ſaid by the Archdeacon and 
myſelf ; but I chooſe to publiſh nothing but what 
3s pertinent to the Occaſion, I never beard more 
of this Matter. 


COOKER HOICARHIRINIGTECRGHLEGAT 


Some Explanations and Additions to 
the foregoing Defenſe. 


| & the Beginning of the Defence, I ſay, That 
tho' I had ſeen a direct Command, or Pre- 
ons ro obſerve the Day, and ro uſe the Prayers; 
1 dare not ſay, I ſhould have fulh complied 
with ir. For it may happen that Part of ſuch 
Proclamation, or Precept may be legal, as if 
it order a Thankſgiving to be ſolemnly kept on 
a Sunday, or ſome other Feaſt of the Church. 
For in this Caſe the ſolemn Obſervation of the 
Day is injoyn d by Statute, and therefore _ 


*% . 


rer A, Hot A ee . gs 


(87) 

by Law, Canon, and good Conſcience, be kept 
accordingly. If the Proclamation. require a Fri- 
day to be obſerv'd as a publick Faft, the Procla- 
mation is ſupported by Law. For every Friday 
is a Statutable Faft. If any Form of Prayer or 
Thankſpiving among them that ſtand between 
the Litany, and the ColleRts, Epiſtles, and Goſpels, 
be enjoyned to be uſed; it concerns the Clergy» 
man to comply with this Part of the Office. The 
Rubrick, before the Commination-Office orders that 
to be uſed not only on Aſh Wedneſday, but at 
other Times, as the Ordinary ſhall appoint. If 
therefore any Part of that Service be interred in- 
to any New Form, the Clergyman is oblig'd to 
conform to the publick Direction in this Point. 
And the like gu ſaid of the Liteny, which 

is to be ſaid whenever the Ordinary directs. 
And the Common Law calls the King Supreme 
Ordinary, and it may be ſaid that the Biſhop, . 
by ſending any New Form by the Hands of his 
known Meſſenger, the Apparitor, does injoyn- 
the Obſervation of rhe Day, and Uſe of the- 
Prayers, as well as the King, and in the Canon 
Law, the Biſhop is moſt properly the Ordi- 
nary, | te 28 

Sect. IV. I obſerve, That Q. Elizabeth 
and K. James I. injoyn'd Prayers over and 
above thoſe contain'd in the Liturgy. Q. 
Elizabeth did this under the Umbrage ob the laſt 
Clauſe but one of the Statute of Wniformity, 
made in the firſt Year of her Reign, by which 
** She was impower d, with the Advice of her 
* Commiſſioners, or Metropolitan, ro ordain 
** ſuch other Rites and Ceremonies as might 


> be- for the Advancement of Con Glory, _ 


(84) 


Yer there is no mention of Prayers in this Clauſe; 
K. James follow'd this Pattern, and made ſe- 
veral Additions to the Liturgy without Concur- 
rence of Parliament, or Convocation. Yer the 
Clauſe which ſeem'd ro Countenance Q. El;;«- 
beth, as to this Point, makes no mention of her 
Heirs, and Succeſſors and therefore all the Pow- 
er granted by that Clauſe, died with her. 

Id the ſame Sect. I obſerve, That the fiſt 
notable Inſtance of Prayers publiſh'd by Royal 
Authority after Nenry VIII's Liturgy, was Q. 
Elizabeth's Celebr. Cen. Dom. in Funebr. yet 
Archbiſhop Cranmer, on the Occaſion of ſeveral 
Tumults, publiſh'd a Prayer to be uſed in 
Churches; which yer he recommended, rather 
than injoyn'd : The AR of Submiſſion reſtrain d 
che Biſhops and Clergy in their Power of ma- 
king Canons only. Till K. Edward's AR of Uni- 
Formity was paſſed, the Archbiſhop might think 
himſelf enabled by his Metropolitical Authority 
to compoſe, and publiſh Prayers for the Uſe of 
Churches, within his own Province, For it 
hath been a prevailing Opinion, tho' net true, 
Thar the Metropolitan had Power to alter, or 
reform the publick Devotions of the whole Pro- 
VINCE. . 

ADD ro what is ſaid-in« the ſame Set. con- 
cerning the Forms for the three ſtared Days: 
The Ferms for the 3och of Fan. and 29th of 
May, were alter d much for the berrer by Arch- 
biſhop Saneroft, and ſome others, in K. James 
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M's Reign. That for che 5th of Nov. was put 
into. its preſent Dreſs, by I know not whom, 
ſom after the Revolution. It is much to be 
Iamented chat lo many af the Clergy have un- 


„ % % + = a „„ ks pa, eg» „„ 


Sau- 


$4 


(35) 
canriouſly fallen into the LIſe of all the Three 
while they were under no Obligation of Law, 
or Conſcience for the doing of ir. What ill 
Uſe hath been made of our Eafineſs in this Par- 
ticular, to their great Reproach, their Enemies 
know too well. Yer all good Clergymen will 
think themſelves oblig'd in Conſcience, .as. well 
as by Statute, to. folemnize theſe Days: Bur I 
cannot think it adviſeable to uſe Forms not duly 
authoriz'd, but rather ſo much of the old Forms 
drawn in Convocation 1662, as may be con- 
ſiſtent with the preſent State of Things. The 
whole Offices are not ſuited to the Times as 
they now are, eſpecially the Form for 29 of May. 
Theſe Forms are in K. Charles. the Second's 
Common-Prayer-Books, Printed before the Year 
1685. . 

App to Sed. VII. where I ſpeak of Forms of 
Pros, * of, or = an above _ con- 
tain'd in the Liturgy. In a ſorry Pamphlet prin- 
ted ſoon after I Geliverd — Defence, — 
which I never ſaw but once, and ſo have for- 
got the Tide of it, an Objection. is produc'd 
againft me, and other Clergymen, out of Bi- 
ſhop Gibſon's Code, pag. 306, which is as fol- 
lows ; © In 1-Facobs II. an Indictment for uſing 
alias preces, atque alio modo in the Church, 
* ſeems ro have been judg'd infufficient ; be- 
* cauſe the Prayers may be upon. ſome extra- 
* ordinary Occaſion, 'and ſo no Crime: And 
it was ſaid, the Indictment ought to have 
* alledg'd, That the Defendant uſed other 
Forms of Prayer inſtead of thoſe injoyn'd, 
> Which were neglected by him. For other- 
= wile, 
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* wile every Parſon may be indicted that 
«*- uſerh Prayers before his Sermon, other than 
* fuch as are requir'd by the Book of Common. 
Prayer. I dare ſay, the Man that objected 
this Caſe againſt them that refuſed to read the 
New Forms, ſuppos d that we were for indicting 
or puniſhing all that read them; if not, to 
what Purpoſe was this Cafe cited? Bur to ſhew 
this Man how much he is miſtaken in applying 
this Caſe ro us, ler me obſerve, Thar if the 
Clergyman in the Caſe mention'd had been in- 
dicted for uſing other Prayers, inſtead of 
thoſe injoyn'd by the Book of Common-Prayer, the 
Inditement would have been ſufficient, if we may 
believe the Reporter.. Bur now he that complies 
with the New Form for the Acceſſion- Dq, muſt 
uſe the Collefs therein appointed, inſtead of the 
Collect for the Day, beſide the Venite, Pſalms, 
Leſſons, Epiſtle and Goſpel there provided, in- 
ſtead of thole preſcrib'd by the eftabliſh'd Li- 
eurgy ; and therefore, according to this Caſe, 
the Cle an indited for ufing the Acceſſion- 
Form, muſt have been found guilty in Law. 
And let him that urg'd this Objection find any 
Cure for this Guilr, if he can, beſide chat pro- 
poſed Sect IX. of the foregoing Defence. And 
that Cure is not from Law, but from Preroga- 
tire. If a Clergyman doth not tranſgreſs the 
A, of Uniformity, by uſing other Forms, and in 
another Manner, nor by ofing other Prayers in- 

Read of thoſe injoyn'd, then it is impoſſible that 
any Man can be guilty of tranſgreſſing theſe 
Laus; and the Diſſenting Teachers are as good 
Conformiſts, as the moſt conſcientious Clergy- 
men. But, ſays the Caſe, if an Indictment © 
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uſing other Prayers, and in another Manner 
than the Common · Prayer -· Book requires be a ſuf- 
ficient Indictment, then a Parſon may be in- 
dicted for uſing a Prayer (of his own) before 
Sermon. I am very willing ro allow the Con- 
ſequence. And. I am very ſure no good Rea- 
ſon can be aſſign'd why the Indictment ſhould 
not be return'd Billa vera. If it could be prov'd 


from this Caſe, that a Clergyman was indicta- 


ble for neglecting ro uſe Occaſional Forms, then 
it would be for the Purpoſe of thoſe chat al- 
ledge it; but the contrary Cuncluſion may be 
rather inferr'd from theſe Premiſes. In truth the 
Caſe proves nothing but this, That the Cler- 
eyman indicted met with a very favourable and 
eaſy Judge. For it does not appear that he had 
any Diſpenſation for his Non-· conformity. 

App to Set, XV. I ſuppoſe no Clergyman 
need be told, That they to whom any Promiſe 
is made, have Power to diſpenſe wich the Pro- 
miſor, either in whole, or in Part. (When I ſay 
in Whole, I mean only for once, and away, 
or pro hic, & nunc, as the Lawyers ſpeak. For 
we muſt make a Difference berween the King's. 
diſpenſing with a Law, and his aboliſhing of it.) 
The Promiſe of Conformity is made to the 
King, (whoſe are the Laws) or to the Biſhops, 
or both. And when the King, and Biſhops, or 
the Biſhop under whoſe Juriſdiction the — 
man lives, and to whom he made che Promiſe, 
conſent that he ſhould depart from ir, he ma 
fafely do it. But no Man i bound to do all 
he may do. 7 

I SHALL not conceal from my Reader an 


Argument againſt all here adyanc'd by me, 
| Which 


(8) 
cemes from a Learned, Worthy Hand, to which 
I pay a fingular Regard. The Argument is 
drawn from a Cuſtom, or general Practiſe ſup. 
pos d to have obtain'd in all Ages, for Biſhops to 
alter, or new - form the Liturgy for their own 
Diocefes. This Gentleman aſſerts, that this 
Privilege prevail'd here in England before the 
Reformation, which he proves from Oſmund's 


making a Liturgy for his own Dioceſe of Sarum. 


toward the End of the Xlih Century; and from 
the ſeveral Uſes which prevail'd in this Pro- 
vince, viz. of Hereford, 2 „ and Lincoln, 
beſides that of Sarum.. For he ſuppoſes theſe 
Uſes to have been firſt compoſed by ſome. 
one Biſhop of theſe ſeveral Sees; which is in- 
deed probable, and that ir was at the Diſcre- 
tion of every Engliſh Dioceſan to chuſe which 
he pleaſed of thele Uſes for the Churches wich- 
in his Dioceſe. And tho' he owns, That the. 
Statutes of Uniformity have ſo reſtrain' d the 
Power of Biſhops; that they cannot now alter 
any. Part of the Stated Services; yet they may 
make Additions, and. recommend, tho' not in- 
Joy theſe Additions to the Uſe of their Clergy : 
is he proves from Archbiſhop Cranmer, Par- 
ker, Grindal, and Whiegift's Practice, who pub- 


lim d ſeveral Prayers, &c. not only for the Ule- 


of their City of Canterbury, but for their whole 
Dioceſe, and even Province; and Biſhop Ahl 
mer of London, did the ſame for that Dioceſe, 

and from hence he concludes that our Biſho 
1 To all which. 1 humbiy 

anſwer: 
Ir muſt be own'd that from the latter End 
of the IV Century, Biſhops did alter their 
Liturgie:: 
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Liturgie. The Examples given by Baſil and 
Chry/oſtons were follow d by too many, who were 

not equal to them; and from hence proceeded 

ſuch groſs, ſhameful Corruptions in the Wor- 
up of the Church. If they had always kept 
N to their firſt Forms, as they did for three Hun- 
dred Years and more, the Worſhip. of the 
Church had been kept undefil d. But when Bi- 
WH ſhops varied from the Primitive Forms, this made 
Way for endleſs Superſtitions. And this is all that 
can in reality be prov'd from the words of Car- 
dinal Bona, which the Gentleman ſent me to 
prove, That Biſhops had Power to make, or 
alter Liturgies, and which. I have put in. the 
Margin. The. Biſhops did-.this, not by Law, 
bur by. Uſurpation. Law of the Roman 
Church in the worſt, and darkeſt Ages, was, 
Thar all Churches even in their own ay and 
Manner. of ſinging ſhould follow the F Me 
tropolitical; and the Metropolitan himſelf had no 
Power to alter any Part of the publick Offices, 
but by Direction from Rome ; yet it was fre- 
quently done; and Popes took no care to re- 
: W ficain this, or any other Irregularities, that 
„brought Griſt to their Mill; and indeed it 


- would 


e "i 2 k 
þ _ *® Varieras autem & diverſitas a Romano aliquibus Ecclefits 
>, WH id: exorta videtur, quod finguli Epiſcopi pro ſuo arbitratu, vel 

A 33 2 — aut — moribus, 1 —— 

| ve xerunt, ue propria cem ty 

7 demque fecerunt ordinum religiolorum Præfecti. Hæc autem 

Licentia quidlibet pro arbitratu audendi fine certi lege & diſ- 

d ana adeo quandoque excrevit, ut in multis Codicibus adhuc 
= extent officia, miſſ, Hymni, Orationes, quz fine riſu, vel po- 

tus indignatione Jegi non poſſunt. De Reb. Liturgic, cap, vii. _ 
> W's: 34. t Diſtin@, XII. cap. 13, | 
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would have been very difficult to do it before 
the Invention of Printing. It is true, * Mr. Col. 
lier ſays, That Oſmund, Biſhop of Salisbur,, 
drew up the Office ſecundum ee ml Sarum, and 
he cires Harpyfie/d for faying, That before thi; 
every. Dioceſe had @ particular Liturgy. But 
Brompton calls it Librum ordinalem Eccleſiaſtici 
Offers, and Brompton liv'd leſs than an Hundred 
Years after Oſmund. I Hirden gives it the ſame 
Name. And „ Lyndword tells us, That an 
Ordinal, was a Book that contain d the Manner 
and Method of ſaying of Divine Offices : It was 
neither rhe Miſſal, the Antiphonar, the Leftic- 
nary, the Antiphonary, nor the Ritual. Ir con- 
tain'd no Divine- Office, bur only Inſtructions for 
celebrating all Parts of publick Worſhip. And 
Hearpsfield is too Modern to be depended upon; 
nor does 1 cite — ords. It res 
not appear, every Engliſh Biſhop mi 

Chooſe Nich of be Oles he pleaſed. Nay, 


every Bjſhop was oblig d ro continue the Cuſtom 


af his Church, or to receive thoſe of the Pro- 
vince. And the Provincial Uſe was certainly 
that of Sarum. This was undoubredly drawn 
by Oſmund of Salsbrry, as Precentor of the Pro- 
vince of Canterbury, and under the Direction 
of Lenfranc, then Archbiſhop: When, or by 
whom the other Uſes wese compos'd, is un- 
known. But Hereford, Bangor, and Lincoin are 
Dioceſes very remore from Canterbury : And 
theſe Uſes might therefore be gradually ns 


duc 
— — — — ene 


* Ecel. Riſto-y. peg. 277. vol. 1. 4 Polychron. Lib. VIls 
cap. 3. A. D. 107. Se Lyndw. pag. 25% 
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duced in thoſe Dioceſes, for want of Care, and 
Inſpection in our Metropolitans. And when they 
were ſettled by long Cuſtom, they could not be 
chang'd without a particular Interpoſition of the 
Papal Authority. My very Learned Friend ob- 
ſerves too, That not only Biſhops, but Abbots, 
did ar Diſcretion make new Offices; and he 
proves it from Bernard, Petrus Cluniacenſis , 
vd others. Bur theſe Offices were only for the 
Ule of their own Houſes, and ſuch leſſer Cloi- 
ters as depended on them. They made a Di- 
ſtinction between Eccleſiaſtical, and Monaſtical 
Cuſtoms in Saying, or Snging Divine Offices. 
Theſe laft, they call'd private Cuſtoms, and the 
Canon. Law expreſsly forbad the mingling of the 
one with the other in the Text immediately af- 
ter that above cited; ſo that what was done by 
Heads of Monaſteries proves nothing in the 
Caſe of Biſhops. Archbiſhop Cranmers Pray- 
er on Occaſion of Domeſtic Tumulrs, ſeems 
to have been publiſh'd before Edward VTS Act of 
Uniformity,. which tied up him, and others to 
authoriz'd Forms only. Befides, he did not 
peremptorily injoyn the Ule of ir. The Words 
preceding the Prayer, were theſe: * The Ex- 
bortation to Penance, or the Supplication 
end with this, or ſome other like Prayer. , Arch- 
biſhop Parker on account of a War Abroad, a 
Peſtilence at London, a Famine- at Canterbury, 
where he then reſided, preſcrib'd a — — 
Form of Paayer, with Preaching in the Cathedral 
on 


6 
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Sine s Mem. of Archbiſhop cyanmer. 1 
f Sve Life of Parker, pag. 131. * 
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on Friday ij, and on Mondays, and Wedneſdays 
in the Pariſh Churches of that City: Bur in his 
Letter to Cecil, in which he defires a Warrant 
from the Council, he acknowledges, Thar he, 
and the other Biſhops were holden within certain 
Limits by Statutes, and ſo migbt ſtand in doult 
how i: -weuld. be talen. Grindal did as his 
Predeceſſor had done before him; nay, he had 
taken the ſame Liberty while Biſhop of Londen: 
And the ſame did + Archbiſhop Vhitgift. l. 
mer, Biſhop of London, aſſum d the ſame Au- 
thoriry within his Dioceſe. But theſe were 
all Occaſional only; and. if they had: had the 
Law with them; as it is evident they had 
not; yer whar they did was not agreeable 
to the Canons. of our Church, and even of the 
Apoſtolical Age. The Canons. of-1571, charge 
* No other Form to be uſed in Singing or Say- 
ing Prayers, or in the Adminiſtration of the 
« Sacraments, but only that which is ſer forth, 
and preſcrib'd in the Book of Common-Prayer.” 
And during the three firſt Centuries, the Apo 
ſtolical Forms were every where obſerv'd, and 
there is no rance of any Variation from 
them. I am ſenſible ſome will from thence con- 
clude the neceſſary Defects, and Imperfections 
attending our Way of Worſhip by ſer, pre- 
ſcrib'd Forms. But as far myſelf, I am tho- 
roughly perſuaded that there never has- been 
any occaſion for an Additional Form in the Me- 


mory of Man, or even of Hiſtory, The great 
Storm 


1 


—— _—_ 4 


* es Life of Grindall, . 70, and 248. 
+ Nay deb Life of — Bae pag. 276, 317 0 
3% $1777es_ Life of Aylmer, pag. 123. 
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Storm in 1903, hath been alledg'd as an In- 

Wl france of this ſort. Bur I muſt declare, Thar in 
ny Opinion the Suffrage In the Litany [From 
Wl Lightning, and Tempeſt —— and from ſudden 
Death, Good Lord, deliver ws] was as ſufficient 
25 all the moſt laboured Compoſures, or Ex- 
tempore Effufions of thoſe who hope to be 
heard for their much ſpeaking. Thoſe of our 
Prelates Who drew and publiſn d Forms, and 
recommended the Uſe of them, did what was 
popular and pleaſing to the Generality, and by 
this Means were ſafe in acting directly againſt 
Lay and Canon: So now thoſe Prieſts among 
vs, who uſe Prayers of their own before Ser- 
mon, are for the ſame Reaſon not only ſafe 
tom Cenſure, but better regarded even by 
ome of their Superiors, than they who keep 
ge Miemſelves within the Bounds of the Laws, and 
(ent. For, if theſe Prayers of theirs be not 
he Monrary both ro Lews and Canons, it is im- 


th, Wi-fible any Thing can be fo. | 

. Sinckx the Time of Arefſbiſhop Whitgift, I 
p% Wn not aware that any Occaſional Forms have 
nd Ween injoyn'd or recommended without a Royal 
om Wommand to inforce the Uſe of them; and tho 
on- Ne Prerogative Royal acknowledg'd by Parlia- 
ONS 


ent, doth excuſe them who compoſe or uſe 
em, from Cenſure, and Puniſhment: yet it is 
nly a Niſpenſing Power, and therefore lays no 
ligation upon any Man. It it be ask d, 
dw it came to pals that the Clergy have ſo 
erally run into a Compliance with theſe Oc- 
onal Prayers > I ſhall only deſire the Que- 
to turn his Eye back to the Caſe of Mr. 
aueh, and to obſerve how he was treated — 
ide 
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the High- Commiſſioners for oppofing an unca! 
-nonical Injunction of his Archdeacon only. How 
then * we ſuppoſe they would have dealt 
with a Now ie. > that declin'd Obedience to 
King and Ordinary both together? The High- 
Commiiſion · Court terrifyd Clergymen into a 
blind Obedience to any thing that came from 
Court. It is to be hoped that by Degrees we 
{ſhall recover ourſelves from that Fright. 
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Þ4 GE 216, Line 22. Inſert this Paragraph. 


But tho? 9 Kalend ſhould be before 6th 
Kalend, it does not therefore follow that Bf 
ſextus ſhould be before Primo-Sextur. When 
we write 7 Kalend, 6 Kalend, we do not mean 
the th Kalends, and 6th Kalends, but the 75th 
Day before the Kalends of March, the 6thDay 
before the Kalends of March. And this is na- 
tural and agreeable to the true Order of Thin 
For the 7th Day before the Kalends of March, 
muſt 1n real Series of Timebepaſt and gone, be. 
fore the 6th can poſſibly be come. But, if we 
ſuppoſe a Dies Bifſextus before the Kalends, 
while ther hath not yet been a Dies PrimoSex. 
'us, this is quite contrary to Nature, and the 
Order of Time. It is tofay a Thing may be 
twice before it hath been once. When 1 ſay the 
Computation of the Kalends is retrogradous, I 
only mean that the Figures denoting the Days 
before the Kalends are ſet in a retrogradous Or- 
der, but ſtill in fuch an Order as is agreeable 
to the true Courſe of Time. Bis dicitur ſexto 
Kalend, fays Clavius. Sure we muſt firſt ſay,or 
write Um ſexto Nalend on the 24th Day, be- 
tore we can ſay, or write Bifſextus Kalerd on 
the 25. And Biſſextus is but another Name 
for the Intercalary. Day. 


I am 
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1 AM ſorry to have any Difference with the 
Learned Mr. Wheatly ; but ſince in ſom: 
Points I cannot think as he does, 1 ſhall in a: 
tew Words as I can, ofter my Reaſons to the 
_ contrary. 


I have aſſerted that all proper Feaſts were of 
old eſteemed to begin at Veſpers, or ſix a Clock 
in the preceding Evening. And this is ſo cer. 
tain, that no one does, or can deny it. I have 
obſerved that on this foot it might juſtly be 
{aid in the Eve to the Purification, Chriſt was 
this Day preſented in the Temple. Mr. Wleat. 
ly excepts againſt this, becauſe this Collect is 
now commonly uſed before ſix a Clock on the 
Eve to the Purification. And he adds, is 
3 is, that the Day, meaning the 

oly Day, does not now begin at Veſpers. 
Therefore the Queſtion between us, 1s ſimply 
_ Whether very ancient Forms of — 5 
made many hundred Years before the Retor- 
mation, (ſuch is the Collect for the * ew 
on) may beſt be interpreted by the Notions 
and Practices of the Men of this Age, or of 


thoſe who lived when thoſe Forms were com- 


poꝰA . 
I agree with Mr. Vbeatly, that St. Matrbias 
is to be kept on February 24. on Leap-Years, 


as well as others. But I have affirmed the 25th 

to be the Biſſextile or Intercalary- Day: becauſe 

there cannot be a ſecond Sixth, before there 

hath been a firſt Sixth. I have been told that 

the two fix Kalends are to be reckon'd back- 

wards. But the old Computiſts reckon'd - 0 
8 2 
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25th Day to be the latter of the two Sixths, 
according to the known Verſe, Poſteriore die ce- 
lebrantur Fefla Mathie : And yet they reckon'd 
e by the Kalends, not by our Z£giiſh Account. 
e The foregoing Verſe ſhews this, viz. 4 ä 
1 Wl [ext © Martir tenuere Kalende. But tarther, 
e in Cowels Interpreter, at the Word Biſſext. we 
have a Statute, 21 Henry III. cited in theſe 
Words, The Day encreaſing in the Leap-Year, 
and the Day going next before, ſhall be accounted 
ut one Day. The two Days to be accounted 
+ but one, are on all Hands agreed to be the 24th 
and 25th.. Therefore, by this Statute the 25th | 
is the Encreaſins, or Intercalary Day. But the | 
Reviſors of the Common-Prayer-Book in Queen i 
| 
| 


© oo Oo.O 


Elizabeth's Reign, made the 23d and 24th, 
the two Days to be accounted one. How does 
that appear ? Why, becauſe they appointed the 
{ame Pſalms, and Leſſons for both Days. I an- 
{wer, ſo did our firſt Reformers in King Ed. 
ward's Reign, appoint the ſame Pſalms and 
Leſſons for the 25th and the 26th Day. Both 
theſe Rubricks are now expunged, but the Sta. 
tute remains in full Force. And while they 
ſtood in the Book, they proved nothing as to 
the Point in hand. To argue from either ot theſe 
Rubricks againſt the Statnte, 1s to argue from 
what is obſcure, and utterly-uncertain, againſt 
what is plain and evident. I am not concerned 
do aſſert that the old Heathen Roman did ſo 
„ | reckon. That I leave in medio. 
1 Mr. N beatly would have February 29th, to 
be now with us the Intercalary Day, and there. | 
fore expungeth the 24 4, and id 6 Kalend 
landing againſt February 25. on the Leap-Year, | 


_ 
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and will put Letter C with Prid. Xalend, both 
to February 28th and 29th. By this means we 
ſhall have a Biſſextile Year without Ir 
Kalend. And inſtead thereof we ſhall have a 
Bi. Prid. Kalend, I need ſay no more. 

Tho' St. Matthias's Day be placed at Feb. 
25th in two Editions of the Liturgy of Queen 
Elizabeth's Reign, viz. in the Years 1585, and 
1601, and perhaps in others not yet diſcovered; 
and in five or ſix Editions between her Reign, 
and the great Rebellion, ſo that I had ſome 
2 for what I had ſaid on this Point; yet 

acknowledge I was too haſtily led into an 
Opinion, that it was ſo fix'd by Authority. 
The worthy Mr. Wheatly, who informed me 
of the Book of 1585, aut circiter, that places 
St. Martbiar on the 25th, and of ſeveral other 
Books of Kin 8 Famesr's and King Charles's 
Reign, which do the ſame, hath with all ob- 
ſerved, that the proper Leſſons for St. Mat- 
tbias's Day do even in theſe Books ſtand againſt 
February 24. And I find his Obſervation holds 
in all the Books which I have ſeen. Therefore 
1 thank Mr. I beatiy, and other Friends, for 
convincing me that this was only an Erratum 
of the Preſs. | 

As for ipſo facto Cenſures, Mr. N beatly will 
inform the Reader in an Aſſument of his own 
relating to theſe Matters, topos with my free 
Conſent he inſerts into this Book,) how near 
he comes to me in this Point, yet he ſtill inſiſts, 
that © a Man cannot be treated as Excommu- 
& nicate, before he is actually convicted, and 
declared to be Excommunicate.“ But Lynd-' 
wood informs us, that the Doctrin of the * 
n 
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niſts was directly contrary to this, (De Sentenz.. 


Excom. c. præterea. v. cum Excommunicatis, 
pag. 352.) 1f the Excommunication be wholly 
hidden, ſo that it cannot be proved, as becauſe 
one Man only knows it, (whereas the Law re- 
quires two Witneſſes to every FaQ,) tben be 
ougbt to avoid the Party in private, ibo not in 


publick. But if the Excommunication be pub- 


lick, becauſe the Man bath been publickly de- 
nounced, or judicially convicted, or is fo Ex- 
communicated, that he may be convicted, (there 
being two, or more Witneſſes to the Fact, ) then 
every one that knows it, ougbt to avoid bim. 
And obſerve that a Man is ſaid to know ano- 
ther to be Excommunicated, when he. fees bim 
ſtrite a Clerk in a Caſe forbidden by Lau; er to 
do any thing, by which Excommunication is in- 
curred iſe facto. Now if a Man is to be a- 
voided as already Excommunicated, who may 
be convifted of the Fact, whereby he incurred 
that Cenſure, tho? the Offender was not yet 
actually convicted; nay, if the one only Man, 
who knew the Fact, was to avoid him in pri- 
vate, tho? he was 8 being cop victed 
for want of ſuffieient Evidence, then I think it 
indiſputabhy clear, that he, who had commit- 
ted a Fact, by which ſuch Excommunication 
was incurr'd, was not only Excommunicate, 
but treated as Excommunicate betore he was 
convicted. By inevitable Conſequence, if a 
Curate and his Pariſhioners did know any Per- 
{on to abſent himſelf from Church, and go to 
Schiſmatical Meetings, they were to treat him 
as Excommunicate, both living and dying, up- 
on Suppoſition, that ip/o fade Excommunica- 


tion, 
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| 

| tion, were the Puniſhment for that Practise 
| For this is a Fact or Complication of Fad: 
| 


which cannot but be notorious. Granting tha 

another Man was not liahle to be puniſhed u 

the Eccleſiaſtical Court for converſing wit) 

the Excommunicate, till he had been denoun 

ced; yet ſtill he, who knowing him to be er 
communicate, and capable of being conviftec 

| did treat him as one already excommunicate, 
| was ſo far from being blameable, that he did 
| his Duty according to the ſtrifteſt Caſuiſtry of 
| the Diſciplinarians of thoſe Ages. No Conv\. 
' 


Aion was neceſſary, but where the Fact was 

dubious, or however not notorious. The De. 

claration was principally intended for the ma. 
| king thoſe who converſed with the Excommu. 
| nicate inexcuſable, and to render the Criminal 
| ſubject to a capia at the Common-Law. 
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To the Reverend 
M. FOHNSOOMN. 


1. Reverend SIX, 


De. Y the Opportunity you have given me of 
B reviſin 2 to your Not ions of 
nu % fatto 1 I begin to think 
nal that the Truth lies between us, and that we 
are both of us miſtaken. Upon your calling 
me now to ae I am inclin'd to 
believe, that there is really a Difference iu the 
Diſtinction you make, between being Zxcom. 
municated, and being declar d Excommunicate. 
[ therefore alk your Pardon for the Note I had 
inſerted in pag. 498, of my laſt Odtavo Edition 
of m Tlluftration of the Common-Prazer, and 
beg that you would give me leave ublickly 
to retract it. And if you could afford me room 
enough in your Preface, I ſhould be further 
oblig d to you, if you would let me correct my 
Notions a Page or two before, beginning at the 
ninth Line ot Page 466. according to the Folio, 
or at the third Line from the bottom of page 
495, according to the Octavo: Where I would 
have my Account of ipſo fatto Cenſures ex- 

OB pred thus. = 
| 8 « For 


To the Reverend 
For Cenſtitut in Sententiæ late ma ſignify, 
cc that the Criminal, as ſoon as ever he 1s con. 
cv icted and found guilty of the Crime alledg'd 
« againſt him, incurrs the Penalty intu&ed by 
ce the Canon, without any further Sentence 


of 


&« pronounc'd, than a Declaration that he actu- 
& ally is, and has been under the Cenſure of the 
« {aid Canon: Whereas, Conflizutio Senteniie 
c ferende a; frye not only that the Cri. 


e minal ſhou convicted, but aiſo that af. 
& ter his Conviction the Sentence {ſhall be pro- 
& nounced ſolemnly and in Form, notwithſtand- 
ing the Canon may expreſly declare what the 
& Puniſhment ſhall be. And this I take to be 
„ the Senſe in which Lyndword and other 
6“ Lawyers underſtand it, whom certainly we 
« muſt allow to be the beſt Judges in the Caſe. 
« And this will explain what Mr. Jebnſen ob. 
« ſerves the Canonifts Tay, viz. that Axcommu- 
&« nicatio ipſo facto, is, Excommunicatio facta 
« zullo la eri Hominis interveniente ; that 
& an ipſo facto Excommunication, is an Excom- 
& munication that takes Effect without the 
« Tutervention of any Man's Miniſtry. For 
« whenever a Canon ſays, that a Criminal is iy- 
« ſo facto Excommunicated, the Excommuni- 
« cation takes Place as ſoon as he is tried, and 
cc found guilty of the Crime, without any ones 
« pronouncing any other Sentence upon him 
ce than that by virtue of his Crime, he is, a 
has been excommunicated by the Canon; and 
<& that not only from the Time that he is prov'd 
& convict, but from the very Time that he 
committed the Fault. Inſomuch that all the 


&« Advantages, Penalties and Forfeitures that 
* « may 


| 
| 
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may be taken and demanded of a Perſon ex- 
* communicated, may be taken and demanded 
Hof ſuch a Perſon, quite back to the Time 
* when he committed the Fact, for which he is 
© now declar'd Excommunicate. But ſtill, 
* tho? a Criminal becomes liable to this Cen- 
* ſure, from the very Inſtant he commits the 
„Crime; yet he cannot legally be proceeded 


* againſt, nor treated as Excommunicate, be- 


* tore he is actually convicted and declar'd ſo to 
be. It is true, the Canoniſts ſuppoſe that a 
Man may, and ought to ſhun the Company ot 
* one, whom he knows to have incurr'd Ex- 
* communication: But private Converſation 
© is what any one may withhold from whom- 
* ſoever he pleaſes, and what therefore a Man 
* ought to withhold from ſuch a one as he 
* knows, or believes he is able to convi& of 
having incurr'd a greater Penalty. But this 
does not affect the Queſtion between Mr. 
FJobnſon and me. The Queſtion between us 
* 1s about denying a Man the Sacraments and 
* publick Offices of the Church, which the 
* Canonifts aſſert, every Man may claim, till 
a. —_— legally that he has forfeited his 
„Right to them. (Decret. Part 2. Cauſ. 6. 
* Queſt. 2. c. 3. verb. placuit.) And therefore: 
* (which is the principal Point here concern'd,) | 
* no Man can be refus'd Chriſtian Burial, how- 
© ever ſubje& he may have render'd himſelf to 
an ipſo facto Excommunication, unleſs he 
© has been formerly tried and convicted, and 
actually pronounc'd and declard Excommu- 
* nicate, and no Man is able to teflify ef = 
| DA K Ae 


To the Reverend 


* Repentance.” And ſo on, as in pag. 468. Folia 
498. Octavo. | 
Thus tar, Sir, I very readily advance to 

meet you, and this is the only material Point 
in Diſpute between us. We differ a little about 
two Points more, viz. At what Hour our pre. 
ſent Ecclefiaflical Day begins ; and which Da 
in Leap-Years was anciently eſteem'd the Day 
of [ntercalation. But tho” theſe are Queſtion; 
of which I can't have the Satisfa&ion to be on 
the ſame fide with yourſelf; yet I believe you 
will 8 With me, that neither ſide is worth 
contending for. And therefore we may leave 
the Reader to chuſe which Opinion he pleaſes, 
without troubling either them or ourſelves any 
further. However, as I am now begging your 
&ſhiſtance to mend my Faults, be pleas'd to 
let me mention two Blunders more. At the 
bottom of the 5oth Page in the Folio, or of the 
51ſt in the Octavo, there is a Note which wants 
to be corrected thus. . 

© In the common Almanacks the Letter F 15 
&« {et againſt the 24th and 25th of February; 
& the 24th having been formerly accounted the 
& Intercalary Day: But our Churchat preſent.” 
And 1o on, | 

The other Miſtake is in the Oftavo only, in 

Page 257, /in. 24, 25. Where the 23d of Febru. 
ary, i. e. Should be blotted out, or elſe le 
24th of Februar y, i. e. ſhould be read inſtead 
of it. For as the ſixth Calends of March ſtands 
againſt February the 24th, and as the Day of 
Intercalation, (which was alſo calld the Stb 

| ef the Kalends) was inſerted, (I. e. according to 

my Opinion, ) the Day before; Ithink we my 

rat 


Mr. JonNnsoN. 


rather call them two 24th Days, than two 23as. 
Tho' it is plain that the . from the 
Acceſhon of ueen Elizabeth to the Reſtora- 
tion of King Charles, order'd the Service for 
the 234 Day to be repeated. And it was my 
Attention upon that, I ſuppoſe, which led me 
into the Miſtake, 


You will excuſe me, Sir, I hope for the 
Trouble I give you, ſince it rs). trom an 
ingenuous Diſpoſition, to ſubmit wherever | 
find my ſel to be miſtaken, rather than to per- 
{iſt in an Error when known, 


213 36 a 10 
Fo i 0 2. 
1 am, 
Londov, . . Reverend SIR, 


Aug. 6. 1722. 
Yeur Moll Cid 


and Obedient Servant, 


— DF 


Cn. WHEATLEY. 


we 
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itan Viſuation 83 
Interdif, what it is I 


— of Arimathea 
formerly ſubjec to the Archb. of Canterd. 41 


Jalia® 


The IN DE X. 


Julian Account of Time pes 212, &c. 


Furies, a hardſhip on the Clergy, that in ſome Caſes 

they are not admitted to be of them 146 
Juriſdiction Eceleſi aſt. f 277 
— . when a Biſhop is firſt enſtated in it 36 
Juſtices of Peace to impriſon thoſe who are contumaci- 
ous againſt the Eccl. Fudge - 298 


L 


4 ſoon Livi the Gift of | B boys 15 
— oon Livings in F i 
Archb. lapſe to the King © 3 
bow the Kinę may loſe the Benefit of a Lapſe — 
—— bow the Biſhop and Archbiſhop may loſe the Benefit 
of a Lapſe ibid. 
——in what Caſes Lapſe is not incurred without Notice 
given to the Lay- Patron by the Biſhip 115 
—in what Caſe no notice need to be given by the Bp: 


to the Eccleſiaſlic Patron 110, 122 
ns Benefice can lapſe from the Crown 34 
—— when 4 Living lapjes without any Notice given. 

See Notice of Livings ſuſpetted to N — 
Papiſis 
Donatives ſubje to no Lapſe = 
Lawleſs Churches, what ſo called 211 


Laymen by Fraud getting into Benefices, their Minifte- 
rial Ads valid at Common Law 76 


Leap- Tear 213 
Leaſe of Benefices 33 
=— Form thereof 320 


f Tythes, when when not 255 
is what caſe vacated by Non- Reſidence 140 
in what Caſe the Leaſe of an Incumbent binds bs 


Succeſſors 142 
 —grantable to none but the Curate, where the In- 
cumbent does not reſide 95 


lea 


The IND EX. 
Leaſe of the Temperalitie of 4 Biſhoprick to Dean 2 
hapter 


Leaſe, | ing in the foregoing Caſes, not to be rae 


Clergymen 


Legati Nati, Archbifhops of Canterbury hed this Tith 


[ 

Lent, a time improper for Marriage _ 
Leſſons out of the Old Teſtament, where firſt uſed 11 
Letters of Orders not neceſſary to be ſhew'd for Inſti- 
7s 


fution 

Letters Dimiſſory 51 
Libels 291 228 
Libraries Parochial 85, 175 11 
_ Licenſe to keep Concubines forced on Prieſts 7 * 
Licenſe to marry without Banns, the Power of the Biſpa 2 

to grant it 210, 306 
— —often irregularly granted 275 * 

Licenſe for Perſons te be married in a Church to which 
neither of them belong, of old, grant able by the ws 
— * of the cbureb where the Banns were "7 
4714 205 any 
Licenſe to Surgeons, School-maſters, Ke. 44 6 
1 Miawr'ves 290 ou 
Licenſe to preach, in what Caſe neceſſary $2 M 
granted by any ene Biſb y ſufficient 18 
— to be granted — pe Jn $2 M 
——for a Pariſh-Clerk, in what Caſe waneccſſary 228 4 
Litany, where firſt uſed 17 8 
—the excellency of the Engliſh Litam ibid, M 
Lirchficld, an Archbiſhoprick 38 2 
Li urgy, the Roman Liturgy taken in « great * a 
from thofe of other Churches 10, 11, &c. N 
excellenoy of the Engliſh Liturgy | 11 7 
= w— what Liturgy ujed by the Britiſn Church 9 : 


London, whether ever an Archbiſhy*'s See 37, 38 
the Tythe which the Clergy of that City have by 
Houſes 239, 259 


9 Of 


The INDEX. 


mn the Remedy if Payment be not made 255 
Lucius the firſt Chriſtian King, à Britain 2 
Lyndwoud's Provincials 273 
M 

* Anors and Pariſhes at firſt the ſame 18 

Manſla!ghter, hm p niſbable 122 
Man, the 155 prick thereof in whoſe Gift 32 
———the Biſhop ther-of no Peer 47 
Mandate or Indudin 82 
Marriage, lawfut Impediments thereof 20I 
biste, ers of Marriage cenſured 200 
—— f Mar. in Times pretend-d'y prohibited 207 
I hot Banns er Licenſe valid 211 


e bo may forbid the Miniſter to proceed in — 
Iiſhing Banns 
w——— Couſin Germans not prohibited, nor 8 


Perſons more remotely related 202 
I.ble of Degrees probibited | 358 
Offering on Marriage 20s, 258 

on a Divorce vot allow'd at Common-Law 307 

St. Martin's Church, Canterbury 15 
— $0f B hyp thereof 62 
Maſs, at what time of Day read 12 


Maſter cannot te preſented by a College or Hoſpital 73 
Maſter of Arts, in what Caſe that Degree neceſſary 


33, 104 
Matrimonial C auſe t not᷑ to be tried by Archdeacons a 278 


St. Matchias the 24th of February (always 216 


May 29 a perpetual Thankſgiving, by what Stat. 198 
Metropolitans, See Archbifhops 


Militia, whether Clergymen chargeable with it 149 


Minor, whether be can preſent 30 4 Benefice 74 
= qualify Chaplains, if be be a Peer 102 
Modus | 243, 248 
———allowd by the Spiritual Courts ibid. 

„ben no} good 244 


%y — · 


% 
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—— whether to be ſeſi'd to the Poor Zu 
Mona ſteries, by whom ſuppreſs'd ; 
Months, how to be reckon'd in Lapſe 75 
Monuments, whether any Perſon have Power tg * 
them without leave 
Morning W on Sundays and Haly-days bow it ng 
read 


Mortuaries, what, and in what Caſe payable 4 


Mulier, what the Law boch common and Canon ſo cal; 
291 


N 


E W-Stile 
Nice, the Dectrines of that Council receiv'd b 
| the Briciſh Church 
, by our preſent Church , 
A Form whereby this Power of Nomination, _ 
granted for one Turn 
W upon 4 Benefice, when, and bow Annika 
139 
, so Days in one Tear, vacates a Benefict 
given by the Univerſities, when the Patri 
is a Papiſt 121 
Norwich, the Privileges of the Biſhop thereof 43 
Notice, See Lapſe 
n————— not neceſſary to be given to an Exel. Patron 78 
— 7 to tbe Patren of. 4 Benefice void by Death 
110 


1 by Ceſſion, when the firſt Bene ſice was ** 


8 per ann, 1 
— ary in caſe of Reſignation 114 
1 of Simony committed for Tnftitution or In- 


duct jon 116 
11 
Notice to the Patron that bu Clerk is not ſufficient 15 


Nov. 5. #0 be objerved 19 
0a ib 


The INDEX. 


O 
Aths to be taken upon ordination +. 
Aton Inſtitution 80 
——of Canonical Obedience ibid. 
——that of Reſidence taken by a Vicar 143 
nm —that againſt Simony not abrogated 80 
——that of a Clergyman who ſerves a Chapel of Eaſe, 
and of a Pariſh-Clerk 228 
Oath, ex Officio 302 
Occafimal receiving the Sacrament, not to be allowed to 
.notorious Sc hiſmaticła 185 
Offerings, ſeveral ſorts of them 258 
- due by Stat. where there is a Cuſtom ibid, 
—— whether to be paid by Diſſenters | 264 


not paid for the Sacrament 26T 


Officials what 274 
ef the Arches © 280 
Old Stile 213 
Option of an Archbiſhop on Conſecration of a Biſhop 40 
Orders, Dire#ions for taking them 50, &c, 
. Clerk to be inſtituted muſt your bis Ordi- 
nation - 
= good wbereſoe ver eonferr 
et ought to be given to none of another Diverſe e 
without leave 51 
Ordinaries, who are ſa 3 
Ordinary's Power, as to Seats #n the Church 175 
—— —he cannot, ex officio, call Churchwardens to 
| Account I74 
— hjs Power as to vacant Benefices 129 
wn — As to things in the Belfery 175 
Orders, the Biſhop at his own Diſcretion whether to or- 
ain a Man $2 
chien to be uſed in taking them 57 


T Or di- 


The IN DEX. 


Ordination may be performed by a Biſhop out of his own 
Dioceſe 


7 

Organs, &c. may be purchaſed by Conſent of the maj 
of Pariſhioners 

Ornaments of Pariſh-Churches, what they are 2 e 

Orthedoxy of the Britiſh Church 

Outdwellers to be charged for their Land toward 3 
ments 20 

and bare a Vote in the Veſtry 21 

Outlaw'd Patrons canmt preſent 72 

Oxford, in what Connties the Univerſity Pn fo 
Papiſts Benefices 362 

„P a 


LL of an Atcbbiſbop m 
Papiſts cannot preſent 

e that is preſented to a Benefice of the * 

by the Univerſity, muſt not retain any Bene- 

fice be bad before 104 

ier be abſens from his Cure above 60 Days in 4 

Tear 121 

. Pardon from 2 the e King, bow far it relieves a * 

11 

=: = it relieves a Clerk guilty 5 ot her 

Crimes 126 

Pariſhes, — laid "ws not all at once 


7 
P atifhioners, who 204 
in what 5 bey may wit hbold : their Tythe 


- 340 

Parifh-Prieſts, who ſo called 225 

Parjfh-Clerks, their Original, and the choice of Nen 
i 

Parocbial Clergy not fully repreſented in the Conv. of 

Cant. Prov. 162 


Parliament, . when Subfidies of the Clergy fiſt con- 


rmed by it 161 


Pare 


The IN DEX. 


n Parliament, the _ card to it 

7 Parſon of Common Right has all the Tythes 
» and is Patron of the Vicarage 

1 cannot preſcribe againft Endowment 

Par ſonages 

5 Paſchal Calculations want 4 Review 

: Pater noſter (aid to Saints 
) 
| 


K. Patron of all Biſhopricks, &c. 
Patron cannot preſent bimſelf 

ij innocent, not prejudiced Ly the Simony f : 

| former 120 

5 Privilege in Benefices under 81,per Ann. 111 

bo be may loſe the next Turn. See Lapſe 116 

bat the Canon - Law is more ſevere to a Simo- 

niacal Patron, than the Statute 119, 120 

iu a Patron may loſe bis Turn by the Sime 

of another, tho be himſelf be inn-cent 116 

= ——in what caſe a Patron may vacate a Ling 111 


Patronage, the Original thereof 70 
S. Paul probably preach'd to the Britains 2 
Peculiars 285 
Peers Right to their Chancels or Chapels in Churches 19 
n qualify Chaplains in their Minority 102 
Pelagius's Hereſy 7 
Penance pecuniary 20, 228 


Meld enjoined by Incumbents and Curates 183 

Pentecoflals, what. See Whitſun- fene 

Pe ter- pence 3 

Pews, in whom the Right of diſpoſing them is 175 

f to be appropriated by the Ordinary to Perſons 
and their Heirs 178 

e a Perſon or Family may have a Pew appro- 
priated to them and their Eſtates ibid. 


how new ones may be erefted 175 
Flaralities, how reſtrained by the Canon- Law 104 
how by Statute Law 99 
i 4 Clerk may legally be poſſeſs 'd , two 


Benefices Y ibid. 


T 2 — 


| 


| 


— 
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The IN DEX. 


=————yhether be can legally be poſſe d of mir: 
4 ban two 105 

Poor, nene to be denied Marriage becauſe ſuch 203 

Poor · rates, — what caſe Clergymen obliged ty L 
them 


Pope had formerly Obedience ſworn to him by Biſhops Ke 
Popery, bow brought into England, how rooted «ut N. 4 


Poverty of Britiſh and Engliſh Bifhopricks 5 
Power of the Biſhop, what may be delegated to Laymen, 
what not 44 
Preſcription 243 
Preacher, to diſturb lim hom puniſhable. 27 
Preaching, the Neceſſity theresf 14, $4 
ee Licenſe, 
be that has the Gift of Preaching, te 
for Orders 


Prebends, whether they be Dignities 5 
tba te are, a — were reputed 


Brnefices without Cure 93 
aid coat ible os 
whether two Prebends in two — Dioceſe 

are compatible 1205 

— manner by which Clergynien are put in 
poſſe ſſton of them 60 

min what caſe one may bold two Prebends in 
ene Church 112 


or an Archaeaconry and 4 Prebend ibid. 

Predeſtination, abſolute Predeſtination not aſſerted 6 
tbe 17th Article © 

Prelates, Curates ſo filed 188, 225 

Prerogative Court of Canterbury Prov. 40, 278, Fane 


, York Prov. 


Preſcription 243 
Pramunientes 158, &c, 
Pramunire, what it is 258 


. — threaten'd with the executin 
there Qi ibid. 
Nei, 


eim "ENG n " OY 
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Prieſt, the ſame with Presbyter 50 
what to be done to procure the Order of Priefthood 


31 

Priefts privately married to their Concubines 166 
——licenſed to keep Concubines | 7 
Preſentative Benefices, what are ſo 70 
4 Dona tive once preſented to become preſen- 

tative ever after 90 
Preſentation, what it is 75 
A Form of it 314 


may be performed by ward of Mouth 74 
ought to be made timely 76 
ini, if made when the Church is ful 73 
—vid, if the Patron miſtake bis Title ibid; 


May be recalled by the King any time before 


Induction, by preſenting another Eler& 74 
if given to two Clerks by a common Patron, 

the Biſhop has his Choice ibid, 
may be good after ſix Months paſſed 73 
Primate of all England, how the Abp. of Cant. is ſo 4t 
Privileges of the Clergy, the uncert ainty thereof 144 
——their peculiar Privilege in Engliſh Synods 153 


A Priſon formerly to the Biſhop's Court 279 
Privy Counſellor capable of three Benefices 104 
Privileged Wills, what 305 
Procurations, their Original 163 
of old not demanded by Biſhops 165 

whether due to the Archdeacon the Tear the 

Biſhop viſits * 168 

Proftors for the Convocation, their Election, Priui- 
leget, &c. T53 

Proxies in Convocation 153 
Prelocutor of the L. H. of Convocation 161 


Prahibitiens, the Original of them | 286 
in what caſes to be iſſued or denied 287 
Provincial Synods 15 
m———Conſiitutions of Cant. 273 
2 N ; veceiv's 


The INDEX: 


n—eceivyd by the Province of York ibid. 
Publiſhing Things in the Church 308 
Puritans ſenſible that the 15th of the Thirty Nine 4r- 
ticles did not favour their Notions ; 
FN Vakers, what Remedy againſt them for Tythe: | 
and other Church Duties | 264 | 


Qualifications general for Dignities and Plurality 55 
for a Plwality, and what nults it 103, 104 
in what caſe not neceſſary 105 
a Form of Qualification 316 

rreſſing in Church or Churchyard, how puniſhable 27 
= impedir, ben to be made uſe of "00% , 
Queen Anne's generows Bounty fo the poor Cler, 2 
amnn——_— Her Letters- Patents fer. perpetuating this 


Bunty 745+ 4 322 
— 

Ails to the Cummunion- Table, whoſe Conſent to be 

aih'd in order to ered them - 178 


Reading Articles and Liturgy'on conting to a Benefice 35 
— Fm of Teftimonial an that occaſion 315 
te 4 againſt profane Curſing and Swearing 


4 309 
— Prayers, the moſt regular and eaſy way of doing 
. it 3 1 
Reconciliation of Recuſants and Schiſmaticks, by = | 


; Curate- So * 
, Churches polluted, left to the Biſhop's 
Diſcretiow 28 
Reformation, when and how effefed 4, 5 


Refuſe. See Inſtitution 
Refuſed, the Clerk that is refuſed for Inſufficiency, not 
diere di ts be admitted © 75 


ze 


The IN DEX. 
id, Regiſter, that the Clerk ought to ſee his Ordination 


os enter'd in the Biſhop's Regiſter $7 
1 — for burying in Woollen | 309 

. — — —the Pariſh Regiſter 311 
Repairs of Churches 20, 288 
Repelling from the Communion, the Curate*s Power 

herein 187 

es Reſidence, what it is- 139 


4 — Incumbents of Sine Cures oblig*d to Reſidence 93 
5 —— what excuſes Clergymen from it by Law" 139 


4 Reſignation, how to be made 114 
5 a Form of it 321 
5 or good without the Biſhop's Acceptance 114 
7 m———if made for Money Simoniacal Its 
8 Rome, what Parts of the Liturgy that Church _— 
2 from other Churches. | 
s rm how long we were in Communion with has 
2 Chureh 


3- 
Revoke, hyp the King may revebe bis Preſentation, 
which the common Patron cannot 40 2 | 


Rights of Predeceſſor ani Succeſſur 130, 136, &c — 


w——— of Parſon and Vicar 
Royal, who of the Royal Family may . 0 


- 

; 

; wit bout Number 

Rural Deans, * &c. —2 

| 's * 

Acrament and Teſf, wither to be talen won 18. 

duct jon Fo a Benefice Ko Os. 

Sanduaries © 28, 289 
Sacraments to be adminiſtred freely 26F 
Sacrilege, what is ſo by the Common-Law © 28 


Saints, a Scotch Synad voted, that Pater noſter may 
be ſaid to Saints 7 

Saxton, whet her the Pariſhioners can chuſe one 227 
Saxons, whence they came, and bow they maſter 4 the 
Britains 3 
Scotland 


The INDEX. 


Scotland formerly ſubject to the Archbiſhop of York 42 
Scots and Pits in the Britains 
*Schrl-maſters, by whom #0 be licenſed | 4 
Secular Employ 2455 Clergymen by Canon-Law 148 
ce, and Burdens, bow the Clergy exempt 

from them ; 144 
Sees of Biſhops, ſame of them in Villages 49 
Sentence of Deprivation, by whom to be provomnced ; 25 
Sequeſtrat ion, what 


— what Caſes uſed 128, Ree 
Sequeſirator cannot maintain an Adfijen at Common-Law 
I 30 


Sermons were in uſe of old 
Seſs for Repairs of the Church, &c. how to be Ray 


20, 173, 290 

Remedy for the colleFing of it 304 
ed, not be confirmed by the Ordinary 174 
lebe, 2 and Tythes not to be aſſeſs d to the 
11 

Sidemen, their Original and Office 169 
Simony, how many (orts of it, and how paniſhable by 
our preſent Law 115, 261 

— Diſpea/ation can cure it 116 
oer pardon it ibid. 


— —ommitted by purchaſing the Advowſon of 4 va- 
cant Church 
en hq the Simony 


70 
a former Incumbent may 


il affe# an innocent Clerk 1220 
Simoniac al Bonds, whether good at Law 11 
ba are Simonaacal ibi . 
w———Clerk accountable to the next Incumbent 117 
Simple Benefices. See Sine fangs 104 
Sine Cures 91, &c. 
Six Bloody Articles 


5 

Sons of Potiſh Clergymen not always illegitimate 109 
Seas of Clergymen, whether they may ſucceed ther 

Fathers without a Diſpenſgtion - 7 

2 


Spoliation, what, and the uſe of is ** 


4 
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Submiſion of the Clergy in H. VI: Time 299 

i repeale 300 

Subſcriptions to be made by them who take Orders 32 

and upon Inſtitution 79 

Subſidies formerly granted by Convocation I - 

Suffragan Biſhops 

Suit for Tythes 177 old reſtrained to the Feclefltical 
Court 

f [ate in the Exchequer 

Sunday, Laws for obſerving it 

no Faſt to be kept on that Day 

Supremacy of the King © 

Surplice, by what Authority uſed 

refuſing to wear it, how penal 


— n worn out how to be diſpoſed of 25 
Suſpenſion, 4 4 Clergyman under Suſpenſoon, and yeh o f 
" ficiating is to be deprived 
8 Ingreſſu Eccleſiæ 163 
A cuates night inflit this Cenſure ibid. 
Synods 150 
Symedals | 167 
T 
Axes formerly granted by the Clergy in Conureation- 
on their ſpiritual Preferments 161 


Te Deum, where, and by whom firſt Compoſed 10 
Temples no Man's Property 18 
Femporalities of a Biſhop, wha he has right to them 38 
in whom they are ſede vacante 32 
2 Offices not forbid to the Clergy by the Canon 
Law only, which never prevailed here, as 17 


that particular 148 
Tent hs given to the poor Clergy by the late Queen 32 
bor penal the non payment of them "is * 2 — 

. —Arrears of Tentbs due from the Predeceſſor, how 
to be WR 136 


Terriers, 


The INDEX, 


Ferriers, what they are 260! Wl — 
——— 4nd what uſe ibid. 
Teſt, whether to be taken by Clergymen- 87, 8 — 
Teſt imoni als, from whom neceſſary for Orders $1 
Teſtimonial for a Nobleman's Chaplain, bow to be mad: Ml — 
102, 316 — 
8. bere fa be regiſler a i * = — 
Title for Orders, what is ſo, and how neceſſary 50 — 
Tranſlation of a Biſhop - 36 
Trees in Church-yards not to be cut down 19 Th 
Fanicles enjined © 23 32 


Tythes 


Tythes and Offerings, to whom originally paid 15, &s. Ba 
— bow due fem the Predeceſſor to the Succeſſor 130 Be 


—— from the Tenant of the Glebe- 229 B- 
—great and ſmall 14 . ibid. Ci 
— the ſeveral ſorts of them 228 Cl 
— AZ for the more eaſy recovery of Small-T. 264,350 D 
— of ſetting them forth 2 E 


229, 
— the Penalty of refuſing to let the Parſon view and 
take them 230 
Tythes, the way by which they are to be carried 230 
— Notice of ſetting them forth, whether, and when 
neceſſary ibid, 
ff a Stranger carry them away, the Owner ac- 
22 231 
— ay be due for two Crops in the ſame Tear ibid. 
ene ſhall be paid of common Right for, Stubble, or 
Fallow, or Aftermath. In what Senſe this 
is to be underſtood * 
in caſe a Field be divided between tw1 Pariſbes, 
what the Owner is to do 236 
— whois tobeſued, in caſe Tythes be not ſet ſorth 239 
. one 2 may belong te the Incumbent of 
anot | | 


ibid, 


— 


The IND EX. | 
ff the Land be in no Pariſh, yet Tythe paid of the 


Cattle feeding on it 241 
—tbey need mt be demanded befare Suit be com- 

menced 264 
=— Suit for them, where to be commenced 293 
bow brought into the Temporal Courts 294 
not to be ſued for where none are due ibid. 


e no Addien lies againft bim hat nber ſuve 255 


Things Tythable of common Right, beſide Corn, 
Hay, and Wood, which are accounted Great 


Tythes. 
Acorns, if gat ber d, and other Maſt + 235 
Barren Land improved 236 
Bees 235 
Broom and Heath | 238 
Calves 233 
Clover 267 
Doves, if kept in a ue and ſold x 7» 233 
Eggs, where no Tytbe is paid of Toung -_ thid, 
Flax ſtated by Ad of Parliament — 293 
Fowls, ' Flo d Lands 233, 242 
Fruit 23T 
Hay 231,252 
Hemp | 232 
Herbage 233 

ops — 
Lambs 233 
Milk, if m Tythe be made of Cheeſe, an and how paid 235 
Ewe- Milk 23 
Pigs 233, 234 
Rakings and Stubble 3 
Rape-Seed 26 7 
Saffron ibid. 
Trees in 4 Nurſery + | 238 
Woad 
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ND. 237, 238, 23; 
Wozk 233 


Things for which Tythe cannot be paid in Kind, 
bur ſome Recampence in Money is uſually paid 
inſtead thereof, 


Aziſtmert of barren Cattle 235 


Houjes in great Towns 239 
Tet ſee 259 
Mills erected ſince 9 Edw, II. 240 
Things whereof Tythe is not due of Common Right, 
but by local Cuſtom only. 
Ale 236 
Coal, Conies, and Deer ö 235 
Fiſh 242 
Lead, Lime, Salt, Stone, Tin, Turf, 236 
Compoſi tion Real for Tythe 247 
Mecduſes in lieu of Tythes e 243 


Parks, Modus on them, when ceaſes 253 

Preſcript jon againſt paying Tythe, on what grounded 243 

Preſcription -—rM_ paying Tythe of ſome one thing as of 
W, 


245, KC, 

Perſonal Tythes 242, 259 

not due from Day Laberers 262 

. 

Jo 'Biſhopricks, to whom the Temporalities 
thereof belong 32 

Valuation of Benefices peu the 11 H. VIII. how to be 

taken X 99 

Veftries, their Power 21, 24, 174 

-who may vote in them 21 
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BOOKS Printed for SAMUEL BALLARD 
2427 the Blue-Ball in Little- Britain. 


HE Philoſophical Tranſactions from the 
[ Year 1700 (where Mr. Lowthorp's ends,) to 


the Year 1720, abridg'd and diſpoſed under 


general Heads, In Two Volumes in Quarto, by 
Benjamin Mott, with Sixty two Copper Plates, ap- 
prov'd by Dr. Edmund Halley Secretary to the Royal 
Society. Price 11. 103. 

The new Method of Fortificat ion, as praftiſed by 


Monſieur de Vauban, Engineer General of France. 


Together with a new Treatiſe of Geometry, the 
Edition now carefully corrected by the Original. 
To which is added a Treatiſe of Military Orders, 
and the Art of Gunnery, or throwing of Bombs, 
Balls, Cc. to hit any Object aſſign'd. By William 
Allingham, Maſter of the Mathematick School, i 


Channel Row, Weſtminſter. The whole illuſtrate: 


with thirty two Copper Plates. 

The Compleat Surveyor, or the whole Arc of 
Surveying of Land, by a new Inſtrumenr lately in- 
vented; as alſo by the plain Table, circumf̃erented, 
the Theodolite as now 1mprov'd, or by the Chain 
only. Containing plain and eaſy Directions in ſeve- 
ral kinds of Menſurations, ang other Things neceſ- 


| fary to be known in a Work of this Nature. B 


William Leybuurn, The whole altered and 4 
and two entire Books added by the Author long 
before his Death. The fifth Edition, in nine Books, 
every Operation, both Geometrical and Arithmeti- 
cal being examin'd ; And an Appendix added to 
the whole, conſiſting of Practical Obſervations in 
Land Surveying, By Samuel Cunn, | 
The Gazetteer, or Newſman's Interpreter, being a 
Geographical Index of all the conſiderable Cities, 
Parriarchſhips, Biſhopricks, Univerſities, Dukedoms, 
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_ Books Pren ted for, &c. 
Sarldams, and ſuch like ; Imperial and Hans Tout 
— Forts, Caſtles, c. in Europe, ſhe wing in what 
Kingdoms, Provinces and Countries they are, to what 
Prince they are now ſubject, upon or nigh what Ri. 
"vers, Bays, Scas, Mountains, 2 they ſtand; thet 
Diſtance (in Eagliſh Miles) from ſeveral ot her Place 
of Note, with Longitude and Larirude, accord. 
ing ro the beſt and approv'd Mapps; with the Ad- 
dition of a Table of the Births, Martiages, gc. oſ 
all che Kings, Princes and Potentates of Europe, of 
ſpecial Uſe for true Underſtanding of all modern 
Hiftorics of Europe, as well as the preſent Affairs, and 
for the Conveniency of Cheapnefs and Packet Car- 
riage, explain'd by Abbreviations and Figures. The 
Eleventh Edition cortected, and very much enlarged; 
with the Addition of all the Towns in Great Britain, 
which ſend Members ro Parliament; and of all the 
Towns and other Places that give Titles to the Nobi- 
lity; and of all the Countries they lie in, and their 
Diſtances from London. By Lawrence Eachard, M. A. 
of Chrift College in Cambridge, Where may be had 
the Gazetteer for Aſia, Africa and America, being 
the Second Parr. WA | 
A Collection of all the Eccleſiaſtical Laws, Canons, 
Anſwers, or Reſcriprs, wich other Memorials con- 
cerning the Government, — and Worſhip ol 
the Church of England, from its firſt Foundation to 
the Conqueſt, that have hitherto been publifh'd in 
che Latin and Saronic Tongues, and of all the Ca- 
nons and Conſtitutions Ecclefiaſtical, made ſince 
che Conqueſt, and before the Reformation, in an 
National Council, or in the Provincial Synods o 
Canterbury and Tor#, chat have hitherto been pub- 
kſh'd in the Latin Tongue. Now firſt tranſlated in- 
ro Engliſh, with Explanatory Notes and Gloſſes from 
Tynd wood and Athone, as were thought moſt uſeful. 
By John Fobnſon, M. A; Vicar of Cranbrook, in the 
Dioceſe of Canterbury. In Two Volumes in Oftaw. 
Price 12 . 


